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UNITED STATES DISTRICT COURT

FOR THE
DISTRICT OF VERMONT

JANET JENKINS, et al., )
Plaintiffs )

)

v. ) Docket No. 2:12-cv-184

)

KENNETH L. MILLER, et al., )
Defendants )

ANSWER AND AFFIRMATIVE DEFENSES OF
RESPONSE UNLIMITED, INC., TO
PLAINTIFFS’ REVISED SECOND AMENDED COMPLAINT

Response Unlimited, Inc., through its counsel, Gravel & Shea, responds to Plaintiffs’

Revised Second Amended Complaint as follows:

General Objection

Response Unlimited, Inc., is a corporation in the business of providing mailing lists and
related communication services to its clients. The allegations set forth in the Revised Second
Amended Complaint include éllegations that certain of its employees, and one in particular,
engaged in activities that caused damage to Plaintiffs. Any such activities which might have
taken place were outside the scope and course of duties performed on behalf of Response

Unlimited, Inc., which has no responsibility for them.

Jurisdiction
l. Denied. The allegations set forth in paragraph 1 of the Revised Second Amended
Complaint (“RSAC”) state conclusions of law to which no response is required. To the extent

any response may be deemed necessary, Defendant has previously raised through motions to
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dismiss, objections to both jurisdiction and venue. All such objections are repeated and
incorporated as if restated here.

2. Denied. The allegations set forth in paragraph 2 of the RSAC state conclusions of
law to which no response is required. To the extent any response may be deemed necessary,
Defendant has previously raised through motions to dismiss, objections to personal jurisdiction.
All such objections are repeated and incorporated as if restated here.

3. The allegations set forth in paragraph 3 of the RSAC state conclusions of law to
which no response is required. To the extent any response may be deemed necessary, the
allegations set forth in the RSAC speak for themselves; otherwise, denied.

4. The allegations set forth in paragraph 4 of the RSAC state conclusions of law to
which no response is required. To the extent any response may be deemed necessary, the

allegations are denied.

Parties

5. It is without knowledge or information sufficient to form a belief as to the truth of
the allegations set forth in paragraph 5 of the RSAC.

6. It is without knowledge or information sufficient to form a belief as to the truth of
the allegations set forth in paragraph 6 of the RSAC.

7. To the extent the allegations set forth in paragraph 7 of the RSAC state
conclusions of law, no response is required. It is without knowledge or information sufficient to
form a belief as to the remainder of the allegations set forth in paragraph 7 of the RSAC, except
it admits that there have been court orders issued in the State of Vermont and Commonwealth of

Virginia, which are subject to legal interpretation.
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8. To the extent the allegations set forth in paragraph 8 of the RSAC state
conclusions of law, no response is required. It otherwise is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 8 of the RSAC.

9. It is without knowledge or information sufficient to form a belief as to the truth of
the allegations set forth in pafagraph 9 of the RSAC.

10.  To the extent the allegations set forth in paragraph 10 of the RSAC state
conclusions of law, no response is required. Admitted that Philip Zodhiates resides in
Waynesboro, Virginia, and is the President and sole owner of Response Unlimited, Inc.

11.  To the extent the allegations set forth in paragraph 11 of the RSAC state
conclusions of law, no response is required. Admitted that Victoria Hyden was formerly known
as Victoria Zodhiates, that she resides in Lynchburg, Virginia, and has been an employee of
Response Unlimited, Inc. and Liberty University.

12.  To the extent the allegations set forth in paragraph 12 of the RSAC state
conclusions of law, no response is requiréd. Admitted that Response Unlimited, Inc. is a
Delaware corporation. All previous objections to personal jurisdiction are incorporated as if
restated herein.

13.  To the extent the allegations set forth in paragraph 13 of the RSAC state
conclusions of law, no response is required. It lacks knowledge or information sufficient to form
a belief as to the allegations set forth in paragraph 13 of the RSAC.

14.  To the extent the allegations set forth in paragraph 14 of the RSAC state
conclusions of law, no respon'se is required. It lacks knowledge or information sufficient to form

a belief as to the allegations set forth in paragraph 14 of the RSAC.
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15.  To the extent the allegations set forth in paragraph 15 of the RSAC state
conclusions of law, no response is required. It lacks knowledge or information sufficient to form
a belief as to the allegations set forth in paragraph 15 of the RSAC.

16.  To the extent the allegations set forth in paragraph 16 of the RSAC state
conclusions of law, no response is required. It lacks knowledge or information sufficient to form
a belief as to the allegations set forth in paragraph 16 of the RSAC.

17.  To the extent the allegations set forth in paragraph 17 of the RSAC state
conclusions of law, no respoﬁse is required. It lacks knowledge or information sufficient to form
a belief as to the allegations set forth in paragraph 17 of the RSAC except admits on information

and belief that Liberty University is an educational institution located in Lynchburg, Virginia.

Common Allegations of Fact

18.  Admitted that Isabella was born in 2002 while Lisa Miller and Janet Jenkins were
in a Vermont civil union. Whose daughter she is presents a legal question as to which no
response is required. Admitted that Lisa filed a petition with the Rutland Vermont Family Court
to dissolve the union, and that courts in Vermont and Virginia have issued numerous rulings,
which speak for themselves, and are subject to legal interpretation.

19.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 19 of the RSAC, except to say that it is aware of
articles in the public domain on various subjects relating to Lisa Miller, and that court orders
were issued, which speak for themselves, and are subject to legal interpretation.

20.  Defendant is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 20 of the RSAC, except to say that various court
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orders have been issued which address questions of visitation and custody, which speak for
themselves, and are subject to legal interpretation.

21. Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 21 of the RSAC.

22.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 22 of the RSAC, except to say that various court
orders have been issued which address questions of visitation and custody, which speak for
themselves, and are subject to legal interpretation.

23.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 23 of the RSAC.

24.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 24 of the RSAC.

25.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 25 of the RSAC, except to say that various court
orders have been issued, which speak for themselves, and are subject to legal interpretation.

26.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 26 of the RSAC.

27.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 27 of the RSAC.

28.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in the first two sentences of paragraph 28 of the RSAC,
except to say that various court orders have been issued, which speak for themselves, and are

subject to legal interpretation.' It admits that Philip Zodhiates is a resident of Waynesboro,
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Virginia, and President of Response Unlimited, Inc. It denies that Response Unlimited is a
“Christian direct mail marketing company,” and is otherwise without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 28 of the RSAC.

29. Defendant is without knowledge or information sufficient to form a belief as to
what Janet Jenkins knew at any time. It denies the remainder of the allegations set in the first
sentence of paragraph 29 of the RSAC. It admits that it did work on the Lisa Miller case in 2008
and 2009. It is otherwise without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 29 of the RSAC.

30.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations sef forth in paragraph 30 of the RSAC, except to say that docket
entries in the Rutland Family Court reflect events scheduled and speak for themselves.

31.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 31 of the RSAC, except to say that various court
orders have been issued, whic,;h speak for themselves, and are subject to legal interpretation.

32.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 32 of the RSAC, except to say that various court
orders have been issued, which speak for themselves, and are subject to legal interpretation.

33.  Defendant is Without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 33 of the RSAC, except to say that various court
orders have been issued, which speak for themselves, and are subject to legal interpretation.

34.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations sef forth in 34 of the RSAC. To the extent that the allegations set

forth in that paragraph state conclusions of law, no response is required.
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35.  Defendant is vﬁthout knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 35 of the RSAC.

36.  Defendant is without knowledge or information sufficient to form a belief as to
the allegations set forth in paragraph 36 of the RSAC.

37.  Defendant adnﬁts that Bill Dolack was a Response Unlimited, Inc. employee, and
that he sent e-mails to a number of persons, including Mr. Zodhiates, which e-mails speak for
themselves.

38.  To the extent that the allegation set forth in paragraph 38 of the RSAC states
conclusions of law, no respoﬁse is required. Defendant is otherwise without knowledge or
information sufficient to form a belief as to their truth.

39.  Defendant lacks knowledge or information sufficient to form a belief as to the
truth of the other allegations set forth in paragraph 39 of the RSAC.

40.  Defendant lacks knowledge or information sufficient to form a.belief as to the
truth of the other allegations set forth in paragraph 40 of the RSAC.

41.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 41 of the RSAC.

42, Defendant is Without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 42 of the RSAC.

43.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 43 of thé RSAC.

44.  Defendant is vﬁthout knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 44 of the RSAC, except it admits that in 2009

Victoria Hyden was a part-time employee of Response Unlimited, Inc.
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45.  Defendant lacks knowledge or information sufficient to form a belief as to the
truth of the other allegations set forth in paragraph 45 of the RSAC.

46.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 46 of the RSAC.

47.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 47 of the RSAC, except that it admits that
courts in Vermont and Virginia have issued numerous rulings, which speak for themselves, and
are subject to legal interpretafion.

48.  Defendant is without knowledge or information sufficient to form a-belief as to
the truth of the allegations set forth in paragraph 48 of the RSAC.

49.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 49 of the RSAC, except that it admits that
courts in Vermont and Virginia have issued numerous rulings, which speak for themselves, and
are subject to legal interpretation.

50.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations sef forth in paragraph 50 of the RSAC.

51.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 51 of the RSAC.

52.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations sef forth in paragraph 52 of the RSAC.

53.  Defendant is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 53 of the RSAC.
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54.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 54 of the RSAC.

55.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 55 of the RSAC.

56.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 56 of the RSAC.

57.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 57 of the RSAC.

58.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 58 of the RSAC.

59.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 59 of the RSAC.

60. Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 60 of the RSAC.

61.  Defendant is Without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 61 of the RSAC.

62.  Defendant is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 62 of the RSAC.

63.  Defendant is Without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 63 of the RSAC.

COUNT ONE
Intentional Tort of Kidnapping

Defendant repeats its responses to paragraphs 1 through 63.
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64.  The allegations made by Plaintiffs speak for themselves. Liability is denied.

65.  The allegations made by Plaintiffs speak for themselves. Liability is denied.

COUNT TWO
Conspiracy to Violate Civil Rights

Defendant repeats his responses to paragraphs 1 through 65

66.  The allegations set forth in paragraph 66 of the RSAC state a conclusion of law as
to which no response is required.

67.  The allegations set forth in paragraph 67 made by Plaintiffs speak for themselves.

Liability is denied.

Damages
68 - 71.  To the extent the allegations set forth in paragraphs 68 through 72 of the
RSAC state a conclusion of law, no response is required. Defendant is otherwise without
knowledge or information sufficient to form a belief as to the truth of the allegations set forth in
paragraphs 68 through 71 of the RSAC.

72.  The allegations set forth in paragraph 72 of the RSAC do not require a response.

Affirmative Defenses

1. Defendant repeats as affirmative defenses each argument presented in his earlier

filed motions to dismiss.

2. Lack of personal jurisdiction.
3. Improper venue.
4. Statute of limitations.

5. Lack of standing.

gravel &

S €A |irTorneys AT 1AW

A PROFESSIONAL CORPORATION - 1 O -
76 St. Paul Street

P.O. Box 369

Burlington, Vermont 05402-0369



Case 2:12-cv-00184-wks Document 289 Filed 11/03/17 Page 11 of 11

6. Failure to state a claim.

7. Response Unlimited, Inc. reserves the right to plead, to the extent applicable and
justified by the facts of this case, the affirmative defenses of contributory negligence, estoppel,
release, res judicata, collateral estoppel, laches, unclean hands, equitable estoppel and waiver.

8. Lack of duty.

9. None of the actions alleged to have been undertaken were within the scope or
course of the business of Response Unlimited, Inc., which is not responsible for the actions.

10.  None of the actions alleged to have been undertaken were authorized by Response
Unlimited, Inc., which is not fesponsible for the actions.

11.  None of the actions alleged to have been undertaken were performed by agents of
Response Unlimited, Inc., which is not responsible for the actions.

12. The claim for punitive damages is barred by the United States and Vermont

Constitutions.

WHEREFORE, Defendant prays that judgment be entered in his behalf, awarding him
costs, attorneys’ fees, and such other relief as may seem fitting and proper.

Dated: Burlington, Vermont
November 3, 2017

/s/ Robert B. Hemley

Robert B. Hemley, Esq.

Gravel & Shea PC

76 St. Paul Street, 7% Floor, P.O. Box 369
Burlington, VT 05402-0369

(802) 658-0220
rhemley@gravelshea.com

For Defendant Response Unlimited, Inc.

<1268009v1/RBH>
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UNITED STATES DISTRICT COURT

FOR THE
DISTRICT OF VERMONT

JANET JENKINS, et al., )
Plaintiffs )

)

v. ) Docket No. 2:12-cv-184

)

KENNETH L. MILLER, et al., )
Defendants )

CERTIFICATE OF SERVICE

I, Robert B. Hemley, Esq., attorney for Defendants Philip Zodhiates, Victoria Hyden

and Response Unlimited, Inc., certify that, on November 3, 2017, I served the Answer and

Affirmative Defenses of Response Unlimited, Inc., to Plaintiffs’ Revised Second Amended

Complaint through the CM/ECF system on the following individuals:

Ritchie E. Berger, Esq.
rberger@dinse.com

Diego A. Soto, Esq.
diego.soto@splcenter.org

Emily J. Joselson, Esq.
ejoselson@langrock.com

Frank H. Langrock, Esq.
flangrock@langrock.com

Thomas E. McCormick, Esq.

tem@mc-fitz.com

Lisa B. Shelkrot, Esq.
Ishelkrot@langrock.com

Norman C. Smith, Esq.
nc.smith@myfairpoint.net
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Robert G. Cain, Esq.
rcain@pfclaw.com

David C. Dinielli, Esq.
david.dinielli@splcenter.org

Katherine B. Kramer, Esq.
kkramer@langrock.com

Brooks G. McArthur, Esq.
bmcarthur@jarvismcarthur.com

Peggy J. Schmitz, Esq.
schmitz@ccj.com

Steven J. Shrock, Esq.
shrock@ccj.com

Sarah Star, Esq.
srs@sarahstarlaw.com
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Paul J. Van deGraaf, AUSA Sophie E. Zdatny, Esq.
paul.van.de.graaf@usdoj.gov szdatny@dinse.com
Roger K. Gannam, Esq. Horatio G. Mihet, Esq.
rgannam@]lc.org hmihet@lc.org

Daniel J. Schmid, Esq.
dschmid@lc.org

and by U.S. First Class Mail to:
Anthony R. Duprey
Neuse, Duprey & Putnam, P.C.
1 Cross Street
Middlebury, VT 05753-1445

Dated: Burlington, Vermont
November 3, 2017

/s/ Robert B. Hemley

Robert B. Hemley, Esq.

Gravel & Shea PC

76 St. Paul Street, 7 Floor, P.O. Box 369
Burlington, VT 05402-0369

(802) 658-0220
rhemley@gravelshea.com

For Defendants Philip Zodhiates, Victoria
Hyden and Response Unlimited, Inc.

gravel &
S ea— ATTORNEYS AT LAW

A PROFESSIONAL CORPORATION -2
76 St. Paul Street

P.O. Box 369

Burlington, Vermont 05402-0369



