
 
 
  

 

 

  

 

 
 FreeState Justice, Inc. (formerly FreeState Legal Project, Inc., merging with Equality Maryland)  

is a social justice organization that works through direct legal services, legislative and policy advocacy, and community 
engagement to enable Marylanders across the spectrum of lesbian, gay, bisexual, transgender, and queer identities to be 

free to live authentically, with safety and dignity, in all communities throughout our state.   
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The Honorable George Levi Russell, III 
United States District Court 
 for the District of Maryland  
101 West Lombard Street 
Baltimore, MD 21201  
 
VIA ELECTRONIC CASE FILING 
 

RE:  M.A.B. ex rel. LA.B. & L.F.B. v. Bd. of Educ. of Talbot 
County, et al., (Case No. GLR-16-2622).  

 

Dear Judge Russell, 

On behalf of Plaintiff, M.A.B., by and through his parents and next friends, 
L.A.B. and L.F.B., we write to inform the Court of two recent factual 
developments relevant to the Plaintiff’s pending Motion for Preliminary 
Injunction (ECF No. 41).  

First, M.A.B. has signed up to take physical education class for the 2018-19 
school year.  

Although it is undisputed that M.A.B. is required to take physical education, in 
opposing M.A.B.’s motion for a preliminary injunction, Defendants 
nevertheless argue that M.A.B. did not face irreparable harm because he was 
not enrolled in physical education classes in 2017-18 and, therefore, would not 
be using the boys’ locker room during that school year. Def.’s Opp. ECF No. 
43 at 14. M.A.B. has now signed up for physical education class for the 2018-
19 school year, which is scheduled to begin on September 4, 2018. Thus, as 
detailed in M.A.B.’s 2017 motion for preliminary injunction (ECF No. 42 and 
44), he will suffer irreparable harm if a preliminary injunction is not issued 
before classes begin on September 4, 2018.  

Second, M.A.B. has been issued an updated birth certificate.  

In his Supplemental Declaration dated May 19, 2017 (ECF No. 41-2), M.A.B. 
informed the Court that, as part of his medical transition, he has been receiving 
hormone therapy (testosterone) since February 2016 and received chest 
reconstruction surgery in April 2017. See id. ¶ D. M.A.B. further stated: “Since 
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I was born in New Jersey, I am now working with my parents to change the gender marker on 
my birth certificate with the New Jersey Department of Vital Statistics.” Id. 

On December 5, 2017, the New Jersey Department of Health Office of Vital Statistics and 
Registry issued a birth certificate to M.A.B. stating that his “sex” is “male.” (A copy of M.A.B.’s 
birth certificate, redacted as required by Federal Rule of Civil Procedure 5.2(a), is attached as 
Ex. A.)   After M.A.B. provided a copy of the birth certificate to St. Michael’s Middle-High 
School, the school updated all of M.A.B.’s records in Talbot County Public Schools’ computer 
system to reflect his male gender marker in accordance with his birth certificate.  

For these reasons, and those stated in the Plaintiff’s motion for preliminary injunction and reply 
in support thereof (ECF Nos. 41 and 44), Plaintiff thus respectfully requests that this Court grant 
his motion for preliminary injunction so he can begin his junior year of high school without 
being singled out from every other boy and forced to use separate, stigmatizing facilities simply 
because he is transgender.   

 

Respectfully Submitted, 

 

              /s/    
Jennifer Kent 
   (D. Md. Bar No. 28870) 
Laura McMahon DePalma 
   (D. Md Bar No. 19526) 
FreeState Justice, Inc. 
231 E. Baltimore St., Suite 1100 
Baltimore, MD 21201 
tel: (410) 625-5428 
fax:  (410) 625-7423 
email: jkent@freestate-justice.org 
 ldepalma@freestate-justice.org 

              /s/    
Joshua A. Block* 
American Civil Liberties Union Foundation 
125 Broad Street, Floor 18 
New York, New York 10004 
tel: (212) 549-2593 
fax:  (212) 549-2650 
email: jblock@aclu.org 
Counsel for Plaintiff  
*Admitted Pro hac vice
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Exhibit A

Case 1:16-cv-02622-GLR   Document 52-1   Filed 02/15/18   Page 1 of 1




