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     1

UNEDITED ROUGH DRAFT - GENE HAMILTON

P-R-O-C-E-E-D-I-N-G-S 

THE VIDEOGRAPHER:  Good morning.  We

are going on the record at 9:00 a.m. on Friday --

excuse me, 9:13 a.m. on Friday, October 20, 2017.

This is media unit one of the video recorded

deposition of Gene Hamilton taken by counsel for

the plaintiff in the matter of Martin Jonathan

Batalla Vidal, et al., v.  Elaine C. Duke, Acting

Secretary of the Department of Homeland Security;

Jefferson Beauregard Sessions III, Attorney

General of the United States; and Donald J.

Trump, President of the United States.

This is filed in the United States

District Court for the Eastern District of

New York.  This deposition is being held at the

offices of the Conference of Mayors located at

1620 I Street, Northwest, Washington, D C 20006.

My name is Dan Raki from the firm of

Veritext Legal Solutions and I am the

videographer.  The court reporter this morning is

Donna Lewis from the firm Olender Court09:16:31
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UNEDITED ROUGH DRAFT - GENE HAMILTON

A There is no final decision until there

is ink on paper.

Q The morning of September 5 were you

waiting for a yes on no whether or not DACA was

going to be terminated?

A It is always up to the secretary to

decide what she wants to do with anything that

the department does until the moment that she

signs off on any policy or practice of the

department.  I think there was a general

understanding of what may happen, but the final

decision was made the moment that she put ink to

paper.

Q Are you aware that a press advisory

went out on September the 4 to media calling them

to the attorney general's press conference?

A I am.

Q Is it your belief at the time the press

advisory went a final decision on whether or not

DACA was going to be terminated was not made?

A It is my position that until the10:53:31
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UNEDITED ROUGH DRAFT - GENE HAMILTON

answer.

BY MS. TUMLIN:  

Q Was President Trump a key decision

maker in the determination to terminate the DACA

program?  

MR. GARDNER:  Objection.  Vague.

BY MS. TUMLIN:  

Q That means you can answer.

A It's vague.  I don't know what you

mean.

Q In your mind who were the key decision

makers in determining whether the DACA program

should be terminated?

MR. GARDNER:  I think that is not

objectionable.  You can identify individuals or

individual, as the case may be.

THE WITNESS:  The acting secretary and

the acting secretary was the individual who made

the decision.  Certainly as evidenced by the

September 4 letter from the attorney general

there is expressed an legal opinion about the10:56:24
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UNEDITED ROUGH DRAFT - GENE HAMILTON

legality of DACA and she did with it what she saw

fit.

BY MS. TUMLIN:  

Q Is it your opinion that the decision to

terminate DACA was made exclusively by

acting Secretary Duke?

A Ultimately it was exclusively her

decision.

Q Did anybody else get a vote?

MR. GARDNER:  Objection.  Vague.

THE WITNESS:  Are you surmising that

there was some kind of a Congress in which

everyone took a vote to --

BY MS. TUMLIN:  

Q I'm asking whether or not

Acting Secretary Duke to your knowledge took

account of anyone else's opinions or their final

decision on whether the DACA program should be

terminated?

MR. GARDNER:  You can answer that

question with a yes or no.  The content of what10:57:26
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UNEDITED ROUGH DRAFT - GENE HAMILTON

Q Yeah?

A Nothing in writing.

Q Okay.  So there is -- is there any

policy on how to deal with threats to sue by

state or local officials?

A No and that sounds like the craziest

policy somebody could have in a department you

could never do anything if you were always

worried about being sued.

Q Are you familiar with the executive

order issued by President Trump with respect to

sanctuary jurisdiction?

A I believe that is in executive 13768 I

am familiar.

Q And are you far lay that see mu nice

amount has sued the federal government?

A In general I am yes.

Q Are you aware that some of these

lawsuit have successfully blocked part of the

executive order?

A On a temporary basis.01:54:17
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