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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

 

  

DREW ADAMS, a minor, by and through 

his next friend and mother, ERICA 

ADAMS KASPER, 

 

               Plaintiff, 

v. 

 

THE SCHOOL BOARD OF ST. JOHNS 

COUNTY, FLORIDA, 

 

                 Defendant. 

 

 

 

 

 

Case No. 3:17-cv-00739-TJC-JBT 

 

REQUEST FOR JUDICIAL NOTICE AND MEMORANDUM OF LAW AS TO 

EEOC DECISIONS HOLDING DISCRIMINATION BASED ON TRANSGENDER 

STATUS IS A FORM OF SEX DISCRIMINATION UNDER TITLE VII 

 

Pursuant to Federal Rule of Evidence 201, Plaintiff, Drew Adams, a minor, by and 

through his next friend and mother, Erica Adams Kasper (“Plaintiff”), and by and through their 

undersigned counsel, respectfully requests that this Court take judicial notice of federal 

administrative decisions holding that discrimination on the basis of gender identity or 

transgender status constitute a form of sex discrimination prohibited by Title VII of the Civil 

Rights Act of 1964 (“Title VII”), as amended, 42 U.S.C. § 2000e et seq.  Specifically, Plaintiff 

requests that the Court take judicial notice of decisions by the Equal Employment Opportunity 

(“EEOC”) holding that discrimination on the basis of gender identity or transgender status 

constitute a form of sex discrimination prohibited by Title VII. 
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MEMORANDUM OF LAW 

 Federal Rule of Evidence 201 allows this Court to take judicial notice of adjudicative 

facts that cannot reasonably be disputed and are subject to ready proof.  Specifically, “[t]he 

Court may judicially notice a fact that is not subject to reasonable dispute because it: (1) is 

generally known within the trial court’s territorial jurisdiction; or (2) can be accurately and 

readily determined from sources whose accuracy cannot reasonably be questioned.”  Fed. R. 

Evid. 201(b).  Moreover, the Court is required to take judicial notice upon Plaintiff’s request 

where, as here, the Court “is supplied with the necessary information.”  Fed. R. Evid. 201(c).  

All of these requirements are met here. 

The facts proposed for judicial notice are relevant to this proceeding.  Plaintiff has 

asserted that the School Board of St. John’s County has discriminated against him based upon 

his transgender status and sex which includes, but is not limited to, his gender identity.  “Courts 

regularly apply Title VII principles to Title IX discrimination and retaliation claims.”  Bigge 

v. Dist. Sch. Bd. of Citrus Cty., Fla., No. 5:13-CV-49-OC-10PRL, 2015 WL 1138472, at *10 

(M.D. Fla. Mar. 13, 2015); see also Does v. Covington Cty. Sch. Bd. of Educ., 930 F. Supp. 

554, 574 (M.D. Ala. 1996) (“Title VII’s body of case law supports the court’s conclusion, 

particularly since Title VII and Title IX’s prohibitions against sex discrimination are the same 

and Title VII’s legal principles also govern sex discrimination claims brought under Title IX.”).  

Moreover, “the EEOC’s interpretation of Title VII, for which it has primary enforcement 

responsibility, . . . need only be reasonable to be entitled to deference.”  U.S. E.E.O.C. v. W&O, 

Inc., 213 F.3d 600, 613 (11th Cir. 2000).  As such, the fact that the EEOC has interpreted Title 

VII’s sex discrimination prohibition to encompass discrimination based on gender identity or 
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transgender status is highly relevant to this.  So is, the EEOC’s conclusion that prohibiting a 

transgender female employee from using the restroom consistent with her gender identity 

violates Title VII’s prohibition on sex discrimination.  That the EEOC has come to such 

conclusions are admissible facts and, as publicly available records, can be readily authenticated 

by this Court.  See Fed. R. Evid. 902(6). 

“‘[A] court may take judicial notice of another court’s order for the limited purpose of 

recognizing the judicial action taken or the subject matter of the litigation.’”  Pueschel v. 

United States, No. 3:05-CV-1134-J-34TEM, 2011 WL 13176215, at *1 (M.D. Fla. June 1, 

2011) (quoting Young v. City of Augusta, Ga., 59 F.3d 1160, 1166 n.11 (11th Cir. 1995)).  As 

such, courts routinely take judicial notice of EEOC decisions, like the ones referenced below.  

See, e.g., Perry v. United States, No. TDC-14-2862, 2015 WL 3558081, at *1 n.1 (D. Md. June 

2, 2015) (taking judicial notice of administrative decisions issued by the EEOC), aff’d, No. 16-

1129, 2016 WL 5682564 (4th Cir. Oct. 3, 2016) (per curiam); Nurriddin v. Bolden, 674 F. 

Supp. 2d 64, 87 (D.D.C. 2009) (“Court takes judicial notice of an EEOC appeal decision that 

has been publicly reported.”).  

Accordingly, pursuant to Federal Rule of Evidence 201, Plaintiff hereby requests that 

this Court take judicial notice of the following EEOC decisions listed below: 

1) Macy v. Holder, Appeal No. 0120120821, 2012 WL 1435995 (E.E.O.C. Apr. 20, 2012) 

(attached hereto as Exhibit 1). In Macy, the EEOC “conclude[d] that intentional 

discrimination against a transgender individual because that person is transgender is, 

by definition, discrimination ‘based on . . . sex,’ and such discrimination therefore 

violates Title VII.”  Id. at *11.  
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2) Lusardi v. McHugh, Appeal No. 0120133395, 2015 WL 1607756 (E.E.O.C. Apr. 1, 

2015) (attached hereto as Exhibit 2).  In Lusardi, the EEOC concluded that “there is no 

cause to question that Complainant -- who was assigned the sex of male at birth but 

identifies as female -- is female” and that “where . . . a transgender female has notified 

her employer that she has begun living and working full-time as a woman, the agency 

must allow her access to the women’s restrooms.”  Id. at *8.   

CONCLUSION 

 WHEREFORE, based on the foregoing, Plaintiff respectfully requests that this Court 

take judicial notice of the enclosed aforementioned EEOC decisions, pursuant to Federal Rule 

of Evidence 201(b), as they are not subject to reasonable dispute.  

CERTIFICATE OF CONFERENCE PURSUANT TO LOCAL RULE 3.01(g) 

Pursuant to 3.01(g) of the Local Rules of the Middle District of Florida, the undersigned 

certifies that he has conferred with the attorneys representing Defendant regarding the relief 

requested in the motion.  Defendant does not object to the Court taking judicial notice of 

Exhibits 1 and 2 attached hereto. 

Dated this 29th of November, 2017 

Respectfully submitted,      

 

/s/  Omar Gonzalez-Pagan 

Omar Gonzalez-Pagan  

(admitted pro hac vice) 

LAMBDA LEGAL DEFENSE  

AND EDUCATION FUND, INC.  

120 Wall Street, 19th Floor 

New York, New York 10005-3919 

Telephone: 212-809-8585   

Facsimile:  212-809-0055 

ogonzalez-pagan@lambdalegal.org  

 

Kirsten Doolittle, Trial Counsel 

Florida Bar No. 942391 

THE LAW OFFICE OF KIRSTEN DOOLITTLE, P.A. 

The Elks Building 

207 North Laura Street, Ste. 240 

Jacksonville, FL 32202 

Telephone:  904-551-7775 

Facsimile:  904-513-9254 

kd@kdlawoffice.com  
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Tara L. Borelli (admitted pro hac vice) 

LAMBDA LEGAL DEFENSE AND 

EDUCATION FUND, INC.  

730 Peachtree Street NE, Suite 640 

Atlanta, GA 30308-1210 

Telephone:  404-897-1880   

Facsimile:  404-897-1884 

tborelli@lambdalegal.org 

 

Paul D. Castillo (admitted pro hac vice) 

LAMBDA LEGAL DEFENSE  

AND EDUCATION FUND, INC.  

3500 Oak Lawn Avenue, Suite 500 

Dallas, Texas 75219 

Telephone:  214-219-8585   

Facsimile:   214-219-4455 

pcastillo@lambdalegal.org  

 

Natalie Nardecchia  

(admitted pro hac vice) 

LAMBDA LEGAL DEFENSE AND 

EDUCATION FUND, INC.  

4221 Wilshire Boulevard, Suite 280 

Los Angeles, CA 90010-3512 

Tel. 213-382-7600  |  Fax: 213-351-6050 

nnardecchia@lambdalegal.org    

 

  

Jennifer Altman 

Florida Bar No: 881384 

Markenzy Lapointe 

Florida Bar No: 172601 

Shani Rivaux 

Florida Bar No: 42095 

Aryeh Kaplan 

Florida Bar No: 60558 

PILLSBURY WINTHROP SHAW PITTMAN, LLP 

600 Brickell Avenue Suite 3100 

Miami, FL 33131 

Telephone:  786-913-4900 

Facsimile:  786-913-4901 

jennifer.altman@pillsbury.com 

markenzy.lapointe@pillsburylaw.com 

shani.rivaux@pillsbury.com  

aryeh.kaplan@pillsbury.com  

 

Richard M. Segal (admitted pro hac vice) 

Nathaniel R. Smith (admitted pro hac vice) 

PILLSBURY WINTHROP SHAW PITTMAN LLP 

501 W. Broadway, Suite 1100 

San Diego, CA 92101 

Telephone:  619-234-5000 

Facsimile:  619-236-1995 

richard.segal@pillsburylaw.com 

nathaniel.smith@pillsburylaw.com 

 

 

Counsel for Plaintiff 

 

 

  

Case 3:17-cv-00739-TJC-JBT   Document 112   Filed 11/29/17   Page 5 of 6 PageID 2761

mailto:tborelli@lambdalegal.org
mailto:pcastillo@lambdalegal.org
mailto:nnardecchia@lambdalegal.org
mailto:jennifer.altman@pillsbury.com
mailto:shani.rivaux@pillsbury.com
mailto:aryeh.kaplan@pillsbury.com
mailto:richard.segal@pillsburylaw.com
mailto:nathaniel.smith@pillsburylaw.com


6 

 

CERTIFICATE OF SERVICE 

I hereby certify that on November 29, 2017, the foregoing motion was filed 

electronically using the Court’s ECF system, which will provide electronic notice to all counsel of 

record, including: 

Terry J. Harmon (tharmon@sniffenlaw.com) 

Robert J. Sniffen (rsniffen@sniffenlaw.com) 

Michael P. Spellman (mspellman@sniffenlaw.com) 

Lisa B. Fountain (lfountain@sniffenlaw.com)  

Kevin Kostelnik (kkostelnik@sniffenlaw.com)  

SNIFFEN & SPELLMAN, P.A. 

123 North Monroe Street 

Tallahassee, Florida 32301 

 

Robert Christopher Barden (rcbarden@mac.com) 

RC Barden & Associates 

5193 Black Oaks Court North 

Plymouth, MN 55446-2603 

 

Attorneys for Defendant, The School Board of St. Johns County, Florida 

 

/s/ Omar Gonzalez-Pagan 

Omar Gonzalez-Pagan  

(admitted pro hac vice) 

LAMBDA LEGAL DEFENSE AND EDUCATION FUND, INC.  

120 Wall Street, 19th Floor 

New York, New York 10005-3919 

Tel.: 212-809-8585  |  Fax: 212-809-0055 

ogonzalez-pagan@lambdalegal.org 
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