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and the UNITED STATES 
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 Defendants. 
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I. INTRODUCTION 

Instead of honoring the service and commitment of transgender military service 

members and recruits, President Trump adopted a facially discriminatory policy targeting 

them. The President’s directive reinstitutes an outdated and discredited policy banning  

military accession by openly transgender individuals, and unfairly harms current transgender 

service members by prohibiting the Departments of Defense (“DoD”) and Homeland Security 

(“DHS”) to pay for certain medical services. The ban constitutes undisguised sex and gender 

identity discrimination that serves no legitimate purpose and its implementation will have 

significant, damaging impacts on the State of Washington and its residents. The State of 

Washington (“Washington” or “State”) seeks to intervene to protect its quasi-sovereign, 

proprietary, and sovereign interests from a policy that unconstitutionally targets transgender 

Washingtonians. The State’s motion should be granted.  

II. FACTS 

A. The President Reinstituted a Ban on Military Service by Openly Transgender 

Individuals 

On August 25, 2017, President Donald Trump issued a memorandum to the Secretaries 

of Defense and Homeland Security directing them to: (1) return to the military’s pre-2016 

policy regarding transgender service members; (2) bar openly transgender individuals from 

accession, or joining the military; (3) ban the use of DoD and DHS funds to provide certain 

medical procedures for transgender service members unless service members are already in the 

process of receiving such treatment; and (4) require the Secretaries of Defense and Homeland 

Security to issue a plan to implement the above directives, including “how to address 

transgender individuals currently serving in the United States military.” Military Service by 
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Transgender Individuals, 82 Fed. Reg. 41,319 (Aug. 30, 2017) (hereinafter “Transgender 

Military Service Ban”).
1
 See L. Baker Decl. ¶ 3, Ex. A.  

B. Military and National Guard Service in Washington State 

Washington State is home to approximately 60,000 active, reserve, and National Guard 

members, approximately 45,000 of whom are active duty service members. Decl. L. Baker ¶ 4, 

Ex. B. Washington hosts six major military installations.
2
 Military service members who live 

and work in Washington are active participants in Washington’s communities and economy. 

Decl. L. Baker ¶ 6, Exs. D and E at 1, 4. The military is the second largest public employer in 

Washington State. See http://www.commerce.wa.gov/growing-the-economy/key-

sectors/military-defense (last visited September 24, 2017). Military members participate in our 

housing and consumer markets, generate sales and property tax revenue, and support 

businesses statewide. Decl. L. Baker ¶ 7, Exs. D and E at 1, 4. In 2013, Washington’s military 

and defense community supported over $13 billion dollars in annual procurement across the 

state, representing over 3% of the state’s GDP. Decl. L. Baker ¶ 8, Ex. F.  

In addition to the active duty U.S. military, there are more than 8,000 citizen soldiers 

and airmen in the Washington National Guard. Decl. D. Postman ¶ 8; Decl. L. Baker ¶ 9; Ex. 

G. These Guard members are dedicated to safeguarding lives, property and the economy of 

Washington State. Decl. D. Postman ¶¶ 6-11; Decl. L. Baker ¶ 9, Ex. G.
3
  

 

                                                 
1
 The effective dates on the provisions of the Transgender Military Service Ban vary—the accession ban 

goes into effect January 1, 2018, with the remaining provisions effective on March 23, 2018. Military Service by 

Transgender Individuals, 82 Fed. Reg. 41319. 
2
 Locations include Fairchild Air Force Base, Joint Base Lewis-McChord, Whidbey Island Naval Air 

Stations, Naval Bases at Everett and Kitsap, and the Thirteenth Coast Guard District.  Decl. L. Baker ¶¶ 5-6; Exs. 

C and D at 9.  
3
 However, at any time, Guard members may be called into active duty service in the U.S. military.  

32 U.S.C. § 102. This occurs when there is a determination that more units are needed for national security than 

are in the regular components of the federal ground and air forces. Id. When this occurs the National Guard may 

be mobilized and ordered to active federal duty for as long as necessary. Id. 
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As Commander-in-Chief of the National Guard, the Governor may deploy the Guard to 

state active service to respond to emergencies and disasters in Washington. Wash. Rev. Code 

§§ 38.04.010; 38.04.040; Decl. D. Postman ¶ 7. When the Governor deploys the Guard for 

state service, Guard members fall under the State’s command and the State pays their wages 

and provides for disability and life insurance benefits related to their service.  

Wash. Rev. Code § 38.24.050; Decl. D. Postman ¶ 9; Decl. L. Baker ¶ 10, Ex. H. The 

Governor has an obligation to make sure that the National Guard conforms to all federal laws 

and regulations, including both state and federal constitutions, when it operates under the 

control of the State. Wash. Rev. Code § 38.08.010; Decl. D. Postman ¶ 4. 

The Washington National Guard is an integral part of Washington’s emergency 

preparedness and disaster recovery planning. Decl. D. Postman ¶¶ 6-11; Decl. L. Baker ¶ 9,  

Ex. G. Due to the State’s reliance on the Washington National Guard for assistance in 

emergent situations, the State provides the Washington National Guard $605,615.00 to fund 

three full-time positions: Adjutant General and two Assistant Adjutant Generals. Decl. D. 

Postman ¶ 12. The State also provides $2,795,512 per year to maintain the buildings utilized 

by the Washington National Guard. Decl. D. Postman ¶ 13. The State also spends $392,000 to 

fund a special Fire Land training for Washington National Guard members to ensure that 

Guard members have appropriate knowledge, tools, and training when utilized in wildfire 

response. Decl. D. Postman ¶ 11.  

Since 2007, the Guard has been deployed at least eight times intrastate to fight forest 

fires, battle flooding, and provide rescue services to communities devastated by landslides. 

Decl. D. Postman ¶ 10. 
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YEAR DEPLOYMENT   ACTIVATED 

  WASHINGTON 

  NAT’L GUARD 

  MEMBERS 

  NG STATE 

  ACTIVE DUTY 

  EXPENDITURE 

2007-2008 Flooding – Western Washington  480 $272,232.00 

2009 Flooding - Thurston and Pierce 

Counties 

340 
$401,775.00 

2012 Taylor Bridge Fire Complex 15 $396,410.00 

2014 SR530 Landslide (Oso Mudslide) 700 $1,969,570.00 

2014 Wildfire Support 800 $4,969,045.00 

2015 Wildfire Support 1500 $8,058,795.00 

2017 March Flooding Eastern WA 41 $59,526.00 

2017 
Sep 2017 Wildfire Activation 

(Note - includes the total for all 

fires) 

356 Currently 

mobilized and 

costs not available 

yet 

 In 2017, the Washington Guard met 81% of its recruiting goals and 74% of its retention 

goals. Decl. L. Baker ¶ 11, Ex. I. However, the Washington National Guard expects 

recruitment challenges in the upcoming years due to changes in United States Army Recruiting 

Command practices, high recruiter turnover rates, limited recruiting access to certain schools, 

and potential changes to programs like Military Accessions Vital to National Interest. Id.     

III. ARGUMENT 

This Court should permit Washington to intervene. “Intervention is governed by  

Fed. R. Civ. Proc. 24(a) and (b).” In re Estate of Ferdinand E. Marcos Human Rts. Litig., 536 

F.3d 980, 984 (9th Cir. 2008). In determining whether an applicant should be permitted to 

intervene, courts “follow[] the guidance of Rule 24 advisory committee notes that state that ‘if 

an absentee would be substantially affected in a practical sense by the determination made in 

an action, [it] should, as a general rule, be entitled to intervene.’” Arakaki v. Cayetano, 324 

F.3d 1078, 1086 (9th Cir. 2003) (quoting Sw. Center for Biological Diversity v. Berg, 268 F.3d 

810, 822 (9th Cir. 2001)). The Ninth Circuit has held that “[a] liberal policy in favor of 

intervention serves both efficient resolution of issues and broadened access to the courts.” 
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Wilderness Soc. v. U.S. Forest Serv., 630 F.3d 1173, 1179 (9th Cir. 2011) (en banc) (quoting 

United States v. City of Los Angeles, 288 F.3d 391, 397–98 (9th Cir. 2002)). Pursuant to Rule 

24(a), Washington is entitled to intervene as a matter of right to protect its interests. 

Alternatively, if the Court determines that Washington does not have a right to intervene, the 

Court should grant permissive intervention pursuant to Rule 24(b). 

A.  Washington Has a Right to Intervene 

Intervention as a matter of right should be granted where a party claims an interest in 

the action and is so situated that “disposing of the action may as a practical matter impair or 

impede the movant’s ability to protect its interest, unless existing parties adequately represent 

that interest.” Fed. R. Civ. P. 24(a)(2). Further, the Ninth Circuit “construe[s] Rule 24(a) 

liberally in favor of potential intervenors.” California ex rel. Lockyer v. United States, 450 

F.3d 436, 440 (9th Cir. 2006) (citing Sw. Ctr. for Biological Diversity, 268 F.3d at 818). 

When seeking intervention as of right, an applicant must show: (1) a significant 

protectable interest relating to the property or transaction that is the subject of the action; (2) 

the disposition of the action may, as a practical matter, impair or impede the applicant’s ability 

to protect its interest; (3) the application is timely; and (4) the existing parties may not 

adequately represent that applicant’s interest. Los Angeles, 288 F.3d at 397 (quoting Donnelly 

v. Glickman, 159 F.3d 405, 409 (9th Cir. 1998)). Washington meets each of the four 

requirements. 

1. Washington has significant protectable interests in protecting the State and its 

residents from discriminatory federal policy 

The Transgender Military Service Ban harms Washington’s significant quasi-

sovereign, proprietary, and sovereign interests. 

First, the Supreme Court has recognized that it is well within the quasi-sovereign 

interests of states to sue as parens patriae to protect their residents. Alfred Snapp & Son, Inc. v. 

Puerto Rico ex rel. Barez, 458 U.S. 592, 601-04 (1982) (explaining that “parens patriae is 
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inherent in the supreme power of every State . . . often necessary . . . for the prevention of 

injury to those who cannot protect themselves”). In particular, the Court recognizes a state’s 

interest “in securing residents from the harmful effects of discrimination.” Id. at 609. 

Washington’s parens patriae authority likewise allows it to ensure that its residents “are not 

excluded from the benefits that are to flow from participation in the federal system.” Id. at 608. 

In this matter, Washington has a quasi-sovereign interest in protecting its residents 

from a facially discriminatory policy that bans its transgender residents from military and 

National Guard service. A policy that restricts employment based on an immutable 

characteristic like sex and gender identity, and restricts access to health care based on those 

characteristics implicates the “the health and well-being—both physical and economic—of 

[Washington] residents.” See Snapp, 458 U.S. at 607. Protecting its residents from overt 

federal discrimination is squarely within the interest and concern of the State. Id. at 609 (“This 

Court has had too much experience with the political, social, and moral damage of 

discrimination not to recognize that a State has a substantial interest in assuring its residents 

that it will act to protect them from these evils.”).  

Second, courts have repeatedly found that any non-trivial economic impact on the 

proprietary interests of government entities implicates a concrete, particularized state interest. 

See Texas v. United States, 787 F.3d 733 (5th Cir. 2015) (holding that Texas has standing to 

challenge a federal immigration directive based on the costs of issuing a driver’s licenses to 

beneficiaries); City of Sausalito v. O’Neill, 386 F.3d 1186, 1199 (9th Cir. 2004) (holding that 

potential lost tourist revenues are a sufficient economic concern to trigger a government 

entity’s legally cognizable and protectable proprietary interest); Colo. River Indian Tribes v. 

Town of Parker, 776 F.2d 846 (9th Cir. 1985) (holding that potential lost tax revenue was 

sufficient to prove that a government entity has a protectable proprietary interest). 

Here, Washington seeks to intervene to protect its economic and proprietary interests. 

Washington collects employment taxes for all workers in Washington State, and, as such, the 
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State’s tax revenue will likely be impacted by the loss of military service and advancement 

opportunities for Washingtonians who are transgender. The loss of employment and 

advancement opportunities for transgender individuals in Washington would also have ripple 

effects down the economy, impacting property and sales tax revenues that would be 

contributed by transgender Washingtonian military service members and their families.
4
 These 

impacts on Washington’s tax base will negatively impact Washington’s proprietary interest in 

its own economic health and growth.  

Third, this case implicates Washington’s sovereign interests in protecting its territory 

and maintaining its antidiscrimination laws. As the Supreme Court has held, a state has a 

sovereign interest in “preserv[ing] its sovereign territory.” Massachusetts v. EPA, 549 U.S. 

497, 518-19 (2007) (affirming that states have an “independent interest” in protecting the 

natural environments and resources within the state’s boundaries) (quoting Georgia v. 

Tennessee Copper Co., 206 U.S. 230 (1907)). In Washington, a critical part of the National 

Guard’s mission is to prevent and minimize damage caused by natural disasters like wildfires, 

landslides, flooding, and earthquakes. Decl. D. Postman ¶¶ 6-11. Excluding transgender 

Washingtonians from the pool of candidates who can join the Washington National Guard may 

result in diminished numbers of service members who can provide emergency response and 

disaster mitigation in emergent situations when Washington needs assistance the most. Further, 

non-transgender individuals may likewise forego National Guard service in favor of an 

inclusive and nondiscriminatory employer. Any reduction in qualified service members 

negatively impacts the State’s interest in responding to and mitigating harms to its territory. 

In addition to protecting its natural resources, Washington has a sovereign interest in 

maintaining and enforcing its longstanding anti-discrimination laws. See Wash. Rev. Code 

§ 49.60.010 (legislative finding that discrimination “menaces the institutions and foundation of 

                                                 
4
 See e.g. Decl. D. Postman ¶ 16 (noting that a transgender Guard member was moved to inactive status 

due to the soldier’s gender transition). 
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a free democratic state”); Decl. D. Postman ¶ 4. “[T]he exercise of sovereign power . . . 

involves the power to create and enforce a legal code; both civil and criminal[.]” Snapp, 458 

U.S. at 601. The Transgender Military Service Ban infringes on Washington’s sovereign 

interest by overriding its longstanding anti-discrimination law, also known as the Washington 

Law Against Discrimination. Wash. Rev. Code §§ 49.60.010 – 49.60.505. The Transgender 

Military Service Ban injures Washington by permitting discrimination against Washingtonians 

and even requiring the State to discriminate against its own people by barring transgender 

people from joining the Washington National Guard. Contra Wash. Rev. Code §§ 49.60.030; 

49.60.040(26); 49.60.180 (guaranteeing a civil right to be free from sex or gender identity 

discrimination, including in employment); Decl. D. Postman ¶ 4. The Transgender Military 

Service Ban impairs the State’s unique interest in making and enforcing its civil rights 

protections.  

In short, Washington faces a mix of harms to its interests as long as the Transgender 

Military Service Ban is in place. Washington easily satisfies the first factor for intervention as 

of right. 

2. Disposition of this action will impair or impede Washington’s interests 

To determine whether an intervenor’s interests would be impaired or impeded if a 

matter continued without the intervenor as a party, a court “must determine whether the 

[intervenor’s] interests would as a practical matter be impaired or impeded by the disposition 

of th[e] action.” Sw. Ctr. for Biological Diversity v. Berg, 268 F.3d at 822. “‘If an absentee 

would be substantially affected in a practical sense by the determination made in an action, he 

should, as a general rule, be entitled to intervene.’” Citizens for Balanced Use v. Mont. 

Wilderness Ass’n, 647 F.3d 893, 898 (9th Cir. 2011) (quoting Fed. R. Civ. P. 24 advisory 

committee’s note). See also Lockyer, 450 F.3d at 441 (affirming that the Ninth Circuit takes 

“the view that a party has sufficient interest for intervention purposes if it will suffer a practical 

impairment of its interests as a result of the pending litigation”). 
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A decision on the constitutionality of the Transgender Military Service Ban will have 

far-reaching impacts on Washington’s ability to protect its residents’ health, well-being, and 

economic security. Indeed, if the military is allowed to implement this facially discriminatory 

policy, the result will likely: (a) thwart Washington’s ability to protect its residents from 

facially discriminatory federal policies; (b) prevent Washington’s transgender military service 

members from obtaining needed medical care from military providers, with the result that the 

State may be required to pay for such services; (c) reduce Washington State tax revenue due to 

the extinction of military employment and advancement opportunities; (d) impede the 

Washington National Guard’s ability to recruit and retain members to protect Washington’s 

natural resources in times of emergent need; and (e) force Washington to violate it 

longstanding anti-discrimination law and discriminate against its own people in staffing the 

Washington National Guard. Disposition of this case will have lasting impact on those 

interests, and Washington should be allowed to represent its interests and the interests of 

Washingtonians in this matter.  

3. Washington’s motion to intervene is timely 

There can be no question that Washington’s motion is timely. To determine whether a 

motion to intervene is timely, courts consider (1) “the state of the proceeding at which an 

applicant seeks to intervene,” (2) “the prejudice to other parties,” and (3) “the reason for the 

length of the delay.” United States v. Alisal Water Corp., 370 F.3d 915, 921 (9th Cir. 2004). 

Here, this case is just beginning. The complaint was filed on August 28, 2017, and the 

defendants have yet to file a responsive pleading. Washington’s motion meets the timeliness 

requirement.
5
  

 

                                                 
5
 Although a preliminary injunction motion has been filed, the briefing is not complete and the Court has 

not yet ruled. If Washington’s request for intervention is granted, the State will confer with the parties and the 

Court regarding the appropriateness of the State’s participation in any pending motions. 
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4. Washington’s interests as a state are inadequately represented by the current 

parties 

Washington’s unique state interests cannot adequately be represented by the parties to 

this action. To succeed in a motion to intervene, “[t]he burden on proposed intervenors in 

showing inadequate representation is minimal, and would be satisfied if they could 

demonstrate that representation of their interests ‘may be’ inadequate.” Arakaki, 324 F.3d at 

1086 (quoting Trbovich v. United Mine Workers, 404 U.S. 528, 538 n. 10 (1972)). See also 

Citizens for Balanced Use, 647 F.3d at 900 (noting that courts should not require an absolute 

certainty that a party’s interests will be impaired or that existing parties will not adequately 

represent its interests). Three factors are relevant to determining whether a proposed 

intervenor’s interests are adequately represented: (1) “whether the interest of a present party is 

such that it will undoubtedly make all of a proposed intervenor’s arguments; (2) whether the 

present party is capable and willing to make such arguments; and (3) whether the proposed 

intervenor would offer any necessary elements to the proceeding that other parties would 

neglect.” Arakaki, 324 F.3d at 1086 (citing California v. Tahoe Reg’l Planning Agency, 792 

F.2d 775, 778 (9th Cir. 1986)). 

The State’s interests are multifaceted and complex, and include protecting its residents’ 

health and economic well-being, ensuring that the State does not lose revenue and taxes, 

alleviating barriers to service in the Washington National Guard, and protecting the State from 

being forced to discriminate against its own residents. These state interests simply cannot be 

adequately represented or even argued by private plaintiffs. These interests are the exclusive 

concern of the State, and, as such, are necessarily distinct from the private plaintiffs’ interests. 

Allowing this matter to move forward without the State as a party would significantly impede 

Washington’s ability to protect its interests. Washington should be permitted to intervene as a 

matter of right. 
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B. In the Alternative, Permissive Intervention Should Be Granted 

If this Court finds that Washington does not meet the burden for intervention as of  

right, the Court should nonetheless grant Washington permissive intervention under Federal 

Rule of Civil Procedure 24(b)(1)(B). The rule provides in pertinent part that, “[o]n timely 

motion, the court may permit anyone to intervene who . . . has a claim or defense that shares 

with the main action a common question of law or fact.” Blum v. Merrill Lynch Pierce Fenner 

& Smith, Inc., 712 F.3d 1349, 1353 (9th Cir. 2013) (quoting Fed. R. Civ. P. 24(b)(1)). 

Generally, permissive intervention requires “(1) an independent ground for jurisdiction; (2) a 

timely motion; and (3) a common question of law and fact between the movant’s claim or 

defense and the main action.” Id. (quotation marks and citation omitted). In determining 

whether to exercise its discretion to grant permissive intervention, the Court considers 

“whether the intervention will unduly delay or prejudice the adjudication of the original 

parties’ rights.” Fed. R. Civ. P. 24(b)(3). 

Washington meets these requirements. First, as discussed above, Washington has 

multiple interests that are injured by the Transgender Military Service Ban. Second, 

Washington’s motion is timely. Third, there is a common question of law and fact between 

Washington’s claims and the current plaintiffs’ claims: both seek a judicial declaration that the 

Transgender Military Service Ban is unconstitutional. As such, Washington meets all of the 

requirements for permissive intervention and Washington’s motion should be granted. 

IV. CONCLUSION 

For the foregoing reasons, Washington asks that this Court grant its motion to intervene 

and order the clerk to file its proposed Complaint in Intervention attached hereto as Exhibit A. 
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DATED this 25th day of September 2017. 

 

ROBERT W. FERGUSON 

Washington Attorney General 

 

/s/ La Rond Baker  

LA ROND BAKER, WSBA No. 43610 

Assistant Attorney General 

Office of the Attorney General 

800 Fifth Avenue, Suite 2000 

Seattle, WA 98104 

(206) 464-7744 

LaRondB@atg.wa.gov   
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CERTIFICATE OF SERVICE 

I hereby certify that the State of Washington’s Motion to Intervene and supporting 

documents were electronically filed with the United States District Court using the CM/ECF 

system. I certify that all participants in the case are registered CM/ECF users and that service 

will be accomplished by the appellate CM/ECF system. 

 

September 25, 2017 /s/ La Rond Baker  

 LA ROND BAKER, WSBA #43610 
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INTRODUCTION 

The State of Washington (“Washington” or the “State”) has moved to intervene in this 

action, which seeks to challenge the military’s policy regarding service by transgender individuals.  

Washington’s motion should be denied for several independent reasons.   

As a threshold matter, intervention should be denied because the Court lacks jurisdiction to 

consider the underlying claims and, in this circumstance, intervention by a third party is not 

appropriate.  As detailed in Defendants’ pending Motion to Dismiss, none of the existing Plaintiffs 

has standing to bring this case.  In addition, Washington has failed to establish that it has suffered 

any concrete injury, or that it faces an imminent threat of future injury.  In these circumstances, it is 

axiomatic that Washington cannot intervene in a case that is not properly before this Court in the 

first place.  See Town of Chester, N.Y. v. Laroe Estates, Inc., 137 S. Ct. 1645, 1650-51 (2017). 

Even if this case were to proceed, intervention should be denied because Washington does 

not meet the standard for permissive intervention, much less the stringent test for intervention as of 

right.  First, Washington has failed to show that it has any direct, non-contingent, substantial, and 

legally protectable interest in this litigation to support intervention as a matter of right.  Indeed, as 

explained below, the military’s longstanding policy restricting the accession of transgender persons 

has been in place for decades without challenge from Washington.   

Second, Washington’s alleged interests are adequately represented by existing Plaintiffs.  Just 

like Plaintiffs, Washington characterizes Defendants’ policy for transgender persons in the military 

as an alleged “ban,” and then seeks to enjoin the policy.  Since Washington has the same ultimate 

objective as these plaintiffs, its professed interests are presumed to be adequately represented absent 

a compelling showing to the contrary.  Washington has made no such showing here.   

Finally, disposition of this action will not impair Washington’s ability to protect its purported 

interests, because this case would not have any preclusive effect on the State.   
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BACKGROUND 

 On August 28, 2017, Plaintiffs filed this action, challenging Defendants’ policy regarding 

military service by transgender persons.  (ECF No. 1).  On September 14, 2017, Plaintiffs filed an 

Amended Complaint (ECF No. 30), and a Motion for Preliminary Injunction (ECF No. 32).  

Plaintiffs claim that Defendants have implemented “an official federal policy of discrimination 

against transgender individuals in military service,” which they call (incorrectly) a “Ban,” ECF No. 

30 ¶ 5, and further claim that this purported “Ban” violates principles of equal protection, due 

process, and free speech.  See id. ¶¶ 214-38.  The Amended Complaint seeks a declaration that the 

policy is unconstitutional on its face and as applied to Plaintiffs, see id. at 39 ¶ 1, and to enjoin the 

policy worldwide, id. at 39 ¶ 2.  Plaintiffs’ Motion for Preliminary Injunction asks the Court to “enter 

a preliminary injunction barring Defendants and those acting in concert with them or subject to their 

control from taking any action relative to transgender individuals, pending resolution of this case, 

that is inconsistent with the status quo that existed on July 25, 2017.”  ECF No. 32 at 24.  Defendants 

have now moved to dismiss for lack of jurisdiction, and have opposed Plaintiffs’ motion, showing, 

inter alia, that they lack irreparable harm and cannot show likely success on the merits.   

The background of the challenged policy is set forth at length in Defendants’ motion.  See 

ECF No. 69 at 3-8.  In short, the President issued a memorandum on August 25, 2017, setting forth 

his policy directive to the Secretary of Defense and the Secretary of Homeland Security and ordering 

a further study of policies concerning military service by transgender individuals.  The President’s 

memorandum states that no policy changes to the status quo will be effective until at least March 

2018, should the President determine that any are necessary.  See id. at 6-7.  The President directed 

the Secretary of Defense to determine how to address transgender individuals currently serving in 

the military and that no action be taken against such individuals until after a policy review is 

completed.  Id. at 7.   The President’s memorandum also “extends the deadline to alter the currently 
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effective accession policy beyond January 1, 2018, while [the relevant Departments] continue to 

study the issue.”  Id. at 6.   

On September 14, 2017, the Secretary of Defense issued Interim Guidance setting forth the 

policy that is in effect today.  See id. at 8.  The Interim Guidance reaffirms that for now, no current 

service member will be involuntarily separated, discharged, or denied reenlistment solely on the basis 

of a gender dysphoria diagnosis or transgender status, and service members who receive a gender 

dysphoria diagnosis from a military medical provider will be provided treatment for the diagnosed 

medical condition.  Id. at 8-9.  The Interim Guidance also confirms that the military’s longstanding 

accessions policy, “which generally prohibit[s] the accession of transgender individuals into the 

Military Services, remain[s] in effect because current or history of gender dysphoria or gender 

transition does not meet medical standards,” and that this prohibition remains “subject to the normal 

waiver process.”  Id. at 8.  The Interim Guidance thus maintains the status quo by continuing the 

longstanding accession policy to permit further review by experts before any change in policy occurs.    

On September 25, 2017, Washington filed a motion to intervene under Federal Rules of Civil 

Procedure 24(a)(2) and 24(b)(1)(B), attaching a Proposed Complaint in Intervention.  Washington’s 

Motion to Intervene, Ex. A (ECF No. 55) (“Proposed Complaint”).  The Proposed Complaint raises 

the same equal protection and due process claims that already are set forth in the existing Plaintiffs’ 

Amended Complaint, and seeks the same declaratory and injunctive relief.  See id. ¶¶ 39-43.         

STANDARD OF REVIEW 

 An applicant for intervention as of right under Federal Rule of Civil Procedure 24(a)(2) bears 

the burden of satisfying four criteria: 

(1) the applicant must timely move to intervene; (2) the applicant must have a 
significantly protectable interest relating to the property or transaction that is the 
subject of the action; (3) the applicant must be situated such that the disposition of 
the action may impair or impede the party’s ability to protect that interest; and (4) 
the applicant’s interest must not be adequately represented by existing parties. 
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Arakaki v. Cayetano, 324 F.3d 1078, 1083 (9th Cir. 2003).  “Failure to satisfy any one of the[se] 

requirements is fatal to the application.”  Perry v. Proposition 8 Official Proponents, 587 F.3d 947, 950 

(9th Cir. 2009).  To justify intervention, an applicant’s interest must be “direct, non-contingent, 

substantial and legally protectable.”  Dilks v. Aloha Airlines, 642 F.2d 1155, 1157 (9th Cir. 1981).  

Moreover, when an applicant for intervention and an existing party “share the same ultimate 

objective, a presumption of adequacy of representation applies,” which can be rebutted “only by a 

compelling showing to the contrary.”  Freedom from Religion Found., Inc. v. Geithner, 644 F.3d 836, 841 

(9th Cir. 2011).  Finally, if an applicant’s purported interest is unlikely to be impaired or impeded by 

resolution of the action or the applicant has “other means” to protect that interest, intervention as 

of right should be denied.  California ex rel. Lockyer v. United States, 450 F.3d 436, 442 (9th Cir. 2006).      

 An applicant for permissive intervention under Rule 24(b)(1)(B) must demonstrate “(1) an 

independent ground for jurisdiction; (2) a timely motion; and (3) a common question of law and fact 

between the [applicant’s] claim or defense and the main action.”  Freedom from Religion Found., 644 

F.3d at 843.  Permissive intervention “is committed to the broad discretion of the district court.”  

Orange Cty. v. Air Cal., 799 F.2d 535, 539 (9th Cir. 1986).  Thus, even if an applicant satisfies the three 

threshold requirements, the court still may deny permissive intervention.  Donnelly v. Glickman, 159 

F.3d 405, 412 (9th Cir. 1998).  In exercising its discretion, the court may consider, among other 

things, “the nature and extent of the [proposed intervenor’s] interest” and “whether the [proposed 

intervenor’s] interests are adequately represented by other parties.”  Spangler v. Pasadena City Bd. of 

Educ., 552 F.2d 1326, 1329 (9th Cir. 1977).   

ARGUMENT  

I. WASHINGTON’S MOTION SHOULD BE DENIED BECAUSE THE COURT LACKS 

JURISDICTION OVER THE UNDERLYING CLAIMS. 
 

 “For all relief sought, there must be a litigant with standing, whether that litigant joins the 

lawsuit as a plaintiff, a coplaintiff, or an intervenor of right.”  Town of Chester, 137 S. Ct. at 1651.  
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Because neither the existing Plaintiffs nor Washington has standing to bring the underlying claims 

in this case, the Court lacks jurisdiction and intervention must be denied.     

While an intervenor may not need independent standing to establish intervention as of right, 

see id., the Ninth Circuit has held that there is no right to intervene where the existing plaintiffs lack 

standing in the first place.  See Sanford v. Memberworks, Inc., 625 F.3d 550, 560-61 (9th Cir. 2010).  

Though this scenario typically arises in the class-action context, the rule applies at least as much in a 

an ordinary case.  See, e.g., Ly-Luck Rest. v. Dep’t of Labor, No. C-92-3852 SBA, 1993 WL 121780 (N.D. 

Cal. 1993) (dismissing case because neither plaintiffs nor proposed intervenors had standing).  And, 

where neither the existing Plaintiffs nor the proposed intervenors has standing, intervention also is 

foreclosed.  Town of Chester, 137 S. Ct. at 1651. 

As detailed in Defendants’ Motion to Dismiss and Opposition to Preliminary Injunction, 

none of the existing Plaintiffs has standing to bring this case because they have not suffered any 

concrete injury, nor do they face an imminent threat of future injury.  See ECF No. 69 at 13-19.  In 

sum, Plaintiffs allege that they fear being involuntarily separated from the military, denied 

reenlistment, or denied transition-related medical care, but none of those alleged injuries are 

occurring, or will occur, under the Interim Guidance.  See id. at 15-17.  And beyond that, it is unclear 

whether those currently serving members will be affected by the future policy regarding service by 

transgender individuals once it is finalized and implemented.  See id. at 18.  Plaintiffs also have not 

been denied accession into the military or a medical waiver.  See id. at 16.  Thus, Plaintiffs have not 

been injured, much less irreparably injured, by the Presidential Memorandum and Interim Guidance. 

Without such injury, Plaintiffs lack standing and their claims are not ripe.   

For similar reasons, Washington also lacks standing to bring its proposed claims.  For a state 

to establish standing, “more must be alleged than injury to an identifiable group of individual 

residents, the indirect effects of the injury must be considered as well in determining whether the 
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State has alleged injury to a sufficiently substantial segment of its population.”  See Alfred L. Snapp & 

Son, Inc. v. Puerto Rico ex rel. Barez, 458 U.S. 592, 607 (1982).  Washington has not identified any citizen 

who actually has been harmed as a result of Defendants’ current policy, much less a substantial group 

of such citizens.  And, as detailed in the next section, Washington’s other purported interests in this 

litigation either fail as a matter of law, or else are entirely speculative.  See infra Part II.   Thus, if the 

existing Plaintiffs were dismissed from this case for lack of standing, Washington could not maintain 

this action on its own because the State likewise lacks standing to pursue its claims.   

Because a state cannot intervene where it would result in a case in which none of the plaintiffs 

has standing, Washington’s motion should be denied.   

II. WASHINGTON CANNOT INTERVENE AS A MATTER OF RIGHT. 
 

A. Washington Lacks the Requisite Legally Protectable Interest in This Litigation. 
 

Intervention as of right is inappropriate first because Washington lacks the requisite legally 

protectable interest in this litigation.  To intervene as of right, an applicant must establish “a 

significantly protectable interest relating to the property or transaction that is the subject of the 

action.”  Arakaki, 324 F.3d at 1083.  That interest must be “direct, non-contingent, substantial and 

legally protectable.”  Dilks, 642 F.2d at 1157.  An interest is not sufficiently protectable if it is 

contingent on future occurrences.  See S. Cal. Edison Co. v. Lynch, 307 F.3d 794, 803 (9th Cir. 2002).  

And “the interest must be one which the substantive law recognizes as belonging to or being owned 

by the applicant;” in other words, the proposed intervenor must be “the real party in interest 

regarding [its] claim.”  Saldano v. Roach, 363 F.3d 545, 551 (5th Cir. 2004).  Further, “[a]n economic 

stake in the outcome of the litigation, even if significant, is not enough” to justify intervention.  Greene 

v. United States, 996 F.2d 973, 976 (9th Cir. 1993).    

Washington proffers several ways in which Defendants’ policy for transgender persons in 

the military purportedly affects the State, ECF No. 55 at 5-8, but none of these alleged effects 
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provides Washington with a “direct, non-contingent, substantial and legally protectable” interest 

relating to the policy, such that it would be the real party in interest, Dilks, 642 F.2d at 1157.  First, 

all of Washington’s alleged interests are predicated on the policy’s purported effects on individuals, 

which it speculates will affect the State’s interests in the future.  See ECF No. 55 at 7 (suggesting that 

“the State’s tax revenue will likely be impacted”) (emphasis added); id. (“The loss of employment and 

advancement opportunities for transgender individuals in Washington would also have ripple effects 

down the economy, impacting property and sales tax revenues.”) (emphasis added); id. (arguing that 

the policy “may result in diminished numbers of service members who can provide emergency 

response and disaster mitigation in emergent situations.”) (emphasis added).  Such indirect interests 

do not warrant intervention both because they are “contingent upon the occurrence of a sequence 

of events,” Brennan v. N.Y.C. Bd. of Educ., 260 F.3d 123, 129 (2d Cir. 2001); see S. Cal. Edison Co., 307 

F.3d at 803, and because individuals—not the State—are the real parties in interest, see Saldano, 363 

F.3d at 551; Dilks, 642 F.2d at 1157. 1  Moreover, as explained in Defendants’ pending Motion to 

Dismiss, see ECF No. 69 at 6-7, the President has directed a panel of experts to study the policy 

questions at issue and provide recommendations.  The fact that the policy remains under 

consideration, and may be subject to change in the future, only further highlights the speculative, 

contingent nature of Washington’s alleged interests and claims.   

Second, Washington’s attempt to rely on the doctrine of parens patriae is misplaced.  Although 

in some circumstances, a state may assert “parens patriae” standing to raise a claim on behalf of its 

citizens, see Alfred L. Snapp, 458 U.S. at 601-04 (holding Puerto Rico had standing to sue individuals 

and companies for violating federal worker protection laws), Washington may not do so here.   A 

                                                 
1 These speculative injuries are also insufficient to establish any present harm or an imminent threat 

of future harm needed for Washington to establish standing in its own right.  See Lujan v. Defs. of Wildlife, 
504 U.S. 555, 560-61 (1992); Clapper v. Amnesty Int’l USA, 568 U.S. 398, 408 (2013).  Absent standing, for 
the reasons set forth in Part I, intervention cannot be permitted in this case. 

Case 2:17-cv-01297-MJP   Document 76   Filed 10/16/17   Page 9 of 16

WA ADD 0023

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 24 of 297



 

DEFENDANTS’ OPPOSITION TO THE STATE OF 
WASHINGTON’S MOTION TO INTERVENE - 8 
Karnoski, et. al v. Trump, et al., No. 2:17-cv-1297-MJP 
 

U.S. DEPARTMENT OF JUSTICE 
Civil Division, Federal Programs Branch 

20 Massachusetts Ave., NW 
Washington, DC 20530 

 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

state may not assert parens patriae standing to challenge a federal statute’s alleged violation of its 

citizens’ rights.  See Commonwealth of Massachusetts v. Mellon, 262 U.S. 447, 485-86 (1923) (“[I]t is no 

part of [a State’s] duty or power to enforce [its citizens’] rights in respect of their relations with the 

federal government.  In that field it is the United States, and not the State, which represents them as 

parens patriae.”).  Similarly, Washington cannot rely on parens patriae to intervene in a lawsuit 

challenging the federal government’s policy for transgender persons in the military.  See Portland 

Audubon Soc’y v. Hodel, 866 F.2d 302, 208 n.1 (9th Cir. 1989) (noting that “requirement that the 

applicant must ‘assert an interest relating to the property or transaction which is the subject of the 

action” is similar to standing), abrogated on other grounds by Wilderness Soc’y v. U.S. Forest Serv., 630 F.3d 

1173 (9th Cir. 2011).   

Washington’s reliance on the doctrine of parens patriae also fails because it has not pointed to 

a single current service member in its state who is being harmed by the policy, much less a substantial 

segment of its population.  Absent concrete harm to Washington residents, any purported indirect 

effects are speculative at best.  See Alfred L. Snapp, 458 U.S. at 607 (explaining that, to establish parens 

patriae, “more must be alleged than injury to an identifiable group of individual residents, the indirect 

effects of the injury must be considered as well in determining whether the State has alleged injury 

to a sufficiently substantial segment of its population.”).  Indeed, Washington’s own motion 

acknowledges the speculative nature of its claims.  See, e.g., ECF No. 55 at 6-7 (claiming that the 

State’s “economic and proprietary interests will likely be impacted by the loss of military service and 

advancement opportunities for Washingtonians who are transgender”) (emphasis added). 

Finally, the fact that Washington has a state statute addressing unlawful discrimination, see 

ECF No. 55 at 7-8, does not provide it with the necessary protectable interest to support 

intervention.  Courts have sometimes recognized that states have a legally protectable interest when 
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federal law invalidates or preempts state law.2  However, Washington does not claim (nor could it) 

that the Defendants’ current policy for transgender service members preempts or invalidates 

Washington’s state statute.  Moreover, the operative interim policy does not establish any new 

restrictions with respect to transgender service members – indeed, it bars any disparate treatment of 

current transgender servicemembers.  See ECF No. 69 at 8-9.  And given that the future policy is 

now being studied by military leaders, Washington’s claim of injury to legal policies is especially 

speculative and unfounded.  Finally, with respect to military accession, the operative Interim 

Guidance merely leaves in place the longstanding accession policy set forth in DoDI 6130.03, which 

was most recently modified in 2011.  In other words, the current accession policy on transgender 

military service and Washington’s state statute have coexisted for years – and, thus, Washington’s 

statutory policy operates now just as it has done in the past.  Washington’s purported interest in 

intervening now in this lawsuit to vindicate its claimed interests is, therefore, unfounded. 

Because the State lacks a legally protectable interest in this litigation, its Motion to Intervene 

should be denied. 

B. Washington has the Same Ultimate Objective as the Existing Plaintiffs and Has 
Not Made the Compelling Showing Necessary to Overcome the Presumption of 
Adequate Representation.  

 
Washington also cannot intervene as of right because its alleged interests are adequately 

represented by the existing Plaintiffs.  A proposed intervenor must show that its interests are not 

adequately represented by existing parties.  See Perry, 587 F.3d at 950-51, 955.  “When an applicant 

for intervention and an existing party have the same ultimate objective, a presumption of adequacy 

of representation arises.”  Arakaki, 324 F.3d at 1086.  That presumption can be rebutted “only by a 

compelling showing to the contrary.”  Freedom from Religion Found., 644 F.3d at 841.  To overcome 

                                                 
2 See, e.g., Wyoming ex rel. Crank v. United States, 539 F.3d 1236, 1242 (10th Cir. 2008) (federal action 

directed at invalidating existing state firearms law); Ohio ex rel. Celebrezze v. U.S. Dep’t of Transp., 766 F.2d 228, 
232 (6th Cir. 1985) (state criminal safety law pre-empted by federal regulation).   
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the presumption, a proposed intervenor “ordinarily must demonstrate adversity of interest, 

collusion, or nonfeasance.”  Moosehead Sanitary Dist. v. S. G. Phillips Corp., 610 F.2d 49, 54 (1st Cir. 

1979).  Speculation regarding a purported inadequacy is not sufficient.  See League of United Latin Am. 

Citizens v. Wilson, 131 F.3d 1297, 1307 (9th Cir. 1997).  Moreover, “disagreement over litigation 

strategy or legal tactics” is insufficient to overcome the presumption.  Id. at 1306. 

Here, Washington seeks the same ultimate objective as the existing plaintiffs: to obtain a 

court order declaring Defendants’ policy regarding transgender persons in the military 

unconstitutional, and to enjoin Defendants from enforcing the policy.  Compare ECF No. 30 at 39, 

with ECF No. 55, Ex. A ¶¶ 39-43.  Washington’s proposed claims mimic those already asserted by 

the existing plaintiffs.  Compare ECF No. 30 ¶¶ 214-30, with ECF No. 55, Ex. A ¶¶ 27-38.  The 

interests of Plaintiffs and Washington are, thus, unquestionably aligned. 

But a proposed intervenor and an existing party need not have identical interests for the 

presumption of adequate representation to arise.  The relevant inquiry is whether they have the 

“same ultimate objective” or the same “ultimate bottom line.”  Perry, 587 F.3d at 949, 951.  There is 

no question that they do here, as each seeks invalidation of the same policy for the same reasons.  

See id. 950-51 (presuming adequacy based on shared ultimate objective); Freedom from Religion Found., 

644 F.3d at 841 (same).  Accordingly, adequate representation must be presumed, and Washington 

must make a compelling showing to overcome the presumption. 

Washington has not met its burden here.  Washington has not asserted “any substantive 

disagreement between it and the existing [plaintiffs],” Wilson, 131 F.3d at 1306, much less that their 

interests are “adverse” or that there is any “collusion” or “nonfeasance” by the existing plaintiffs, 

Moosehead Sanitary Dist., 610 F.2d at 54.  Nor does Washington prove that it “would offer any 

necessary elements to the proceeding that other parties would neglect.”  Perry, 587 F.3d at 954.  At 

best, it suggests that the State has a unique motivation to seek invalidation of the policy.  See ECF 

Case 2:17-cv-01297-MJP   Document 76   Filed 10/16/17   Page 12 of 16

WA ADD 0026

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 27 of 297



 

DEFENDANTS’ OPPOSITION TO THE STATE OF 
WASHINGTON’S MOTION TO INTERVENE - 11 
Karnoski, et. al v. Trump, et al., No. 2:17-cv-1297-MJP 
 

U.S. DEPARTMENT OF JUSTICE 
Civil Division, Federal Programs Branch 

20 Massachusetts Ave., NW 
Washington, DC 20530 

 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

No. 55 at 10 (arguing that its interests are protecting its residents, maintaining state revenue, and 

alleviating barriers to service in the Washington National Guard).  But the adequacy of representation 

is judged by whether existing parties will make necessary arguments and seek the same outcome, not 

why the parties want to make those arguments and/or seek that outcome.  See Perry, 587 F.3d at 950-

52.   

Washington has, therefore, failed to overcome the presumption of adequate representation 

here, and its motion to intervene should be denied.   

C. Intervention as of Right is Not Appropriate Because Disposition of this Case Will 
Not Impair Washington’s Ability to Protect its Alleged Interests. 

 
Finally, intervention as of right should be denied because “disposition of th[is] action” will 

not “impair or impede [Washington’s] ability to protect [its alleged] interest[s].”  Arakaki, 324 F.3d 

at 1083.  Washington contends that “[a] decision in favor of defendants would have far-reaching 

impacts on Washington’s ability to protect its residents’ health, well-being, and economic security.”  

ECF No. 55 at 9.  But Washington does not explain how its ability to protect its interests would be 

impaired or impeded by the disposition of this case.  Since Washington is not a party, it “would not be 

exposed to any preclusive effect of the litigation.”  Raines v. Seattle Sch. Dist. No. 1, No. C09-203Z, 

2009 WL 3444865, at *1 (W.D. Wash. Oct. 23, 2009).  The pendency of this action would not prevent 

Washington from filing a separate lawsuit challenging the policy to vindicate its own alleged rights 

and interests.  See Lockyer, 450 F.3d at 442 (impairment prong is not met where potential intervenor 

has “other means” or an “alternative forum” to protect its interests); Silver v. Babbitt, 166 F.R.D. 418, 

429 (D. Ariz. 1994) (“Mere inconvenience caused by added expense and delay from having to file a 

separate lawsuit is not sufficient impairment to justify intervention as of right”), aff’d, 68 F.3d 481 

(9th Cir. 1995).  And any decision of the Court in this case would not bind any court handling any 

separate challenge brought by Washington.  See NASD Dispute Resolution, Inc. v. Judicial Council of State 
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of Cal., 488 F.3d 1065, 1069 (9th Cir. 2007).  Because the disposition of this case will not impair 

Washington’s ability to protect its interests, intervention as of right is inappropriate.     

III. WASHINGTON’S REQUEST FOR PERMISSIVE INTERVENTION SHOULD BE REJECTED. 

 While permissive intervention typically is committed to the court’s discretion, see Orange, 799 

F.2d at 539, this is the rare case in which it is foreclosed.  As detailed above, Washington cannot be 

permitted to intervene in this case because neither the existing Plaintiffs nor the State has standing 

to bring the underlying claims in this case.  The Court thus lacks jurisdiction to hear those claims, 

with or without Washington.  See supra Part I. 

 But even if Washington’s claims could properly come before this Court, the State’s motion 

should be denied because the relevant factors all weigh against permissive intervention, including 

“the nature and extent of the intervenors’ interest, their standing to raise relevant legal issues, the 

legal position they seek to advance, and its probable relation to the merits of the case” and “whether 

the intervenors’ interests are adequately represented by other parties.”  See Spangler, 552 F.2d at 1329.  

As detailed above, Washington does not have a legally protectable interest in this case, and all of its 

purported interests are indirect and contingent upon the occurrence of a sequence of events that 

may not even happen.  See supra Part II.  Nor is there any indication that Washington’s legal positions 

and interests will not be adequately represented by the existing Plaintiffs.  The existing Plaintiffs 

present the same legal theories and seek the same far-reaching relief that Washington proposed, 

including a worldwide injunction of the challenged policy.   

 Accordingly, in addition to finding that Washington has no right to intervene in this case, 

the Court also should deny permissive intervention. 

CONCLUSION 

For the foregoing reasons, the Court should deny Washington’s motion to intervene. 
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       CHAD A. READLER 
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       Civil Division 
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       Branch Director 
 
       ANTHONY J. COPPOLINO 
       Deputy Director 
 
       /s/ Ryan Parker   
       RYAN B. PARKER  
       Senior Trial Counsel 
       ANDREW E. CARMICHAEL 
       Trial Attorney   
       United States Department of Justice 
       Civil Division, Federal Programs Branch 
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       Email: ryan.parker@usdoj.gov 
 
       Counsel for Defendants 
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I. INTRODUCTION 

The Transgender Military Service Ban is a facially discriminatory policy that harms a 

range of unique state interests. The State of Washington (“State”) should be permitted to 

intervene to protect and defend its residents, its proprietary interests, and its sovereign interests.  

II. ARGUMENT 

A. This Court Has Jurisdiction to Hear Challenges to Defendants’ Transgender 
Military Ban 

Defendants argue that intervention is improper because neither the State nor any of the 

existing plaintiffs has standing. Defs.’ Opp’n at 5. Defendants are wrong on both counts.   

1. The Existing Plaintiffs Have Standing 

In opposing the State’s request to intervene, Defendants incorporate their argument under 

Rule 12(b)(6) that the existing plaintiffs’ suit should be dismissed for failure to assert a concrete 

or imminent injury. Defs.’ Opp’n at 5. The State defers to the existing plaintiffs to respond to 

the particularities of Defendants’ justiciability arguments, other than to note that the plaintiffs 

have alleged, shown, and briefed numerous ongoing, concrete injuries to individuals and 

organizations that thoroughly satisfy the injury-in-fact requirement. Am. Complaint at 6-22; see 

Lujan v. Defs. of Wildlife, 504 U.S. 555, 560-61 (1992).  

2. The State Has Standing to Protect Its Residents and Itself 

Defendants next argue that the State’s intervention request should be denied because the 

State lacks standing to bring this action in the first place.1 Defs.’ Opp’n at 5-6. In making this 

argument, Defendants repeatedly mischaracterize the Transgender Military Service Ban as a 

hypothetical or future policy decision that is insufficiently firm to cause harm. See id. at 7 

                                                 
1 Defendants alternatively argue that the State lacks standing or a sufficiently protectable interest to justify 

Rule 24 intervention. Defs.’ Opp’n 4-9. While the Supreme Court has declined to decide whether a would-be 
intervenor under Rule 24(a)(2) must satisfy Article III’s standing requirements, Diamond v. Charles, 476 U.S. 54, 
68-69 (1986), the Ninth Circuit has in the past acknowledged that the standing requirement is at least implicitly 
addressed by the requirement that the applicant must assert an interest relating to the property or transaction which 
is the subject of the action.” SW Ctr. for Bio. Diversity v. Berg, 268 F.3d 810, 821 n.3 (9th Cir. 2001). Because the 
State amply meets Article III’s standing requirements, it also demonstrates a protectable interest for purposes of 
intervention. 
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(claiming “the policy remains under consideration, and may be subject to change in the future”); 

see also Defs.’ Mot. to Dismiss at 17, ECF 69 (claiming the policy “is still being studied, 

developed, and implemented”). But the accession ban is already in place, and the restrictions on 

health care access are final and will be implemented in five months. Baker Decl. Ex. A, ECF 56. 

The harms that flow from this policy are occurring now. The State has standing to address the 

resulting injuries to its residents, propriety interest, and sovereign interests.  

a. The State may sue as parens patriae to protect its transgender residents 
from a facially discriminatory policy 

Defendants offer two arguments why the State may not bring this suit in its capacity as 

parens patriae. Both arguments fail. 

First, Defendants briefly argue that states are altogether barred from suing the federal 

government in their role as parens patriae. Defs.’ Opp’n at 7-8 (citing Massachusetts v. Mellon, 

262 U.S. 447, 485-86 (1923)). This argument ignores the body of caselaw clarifying that the 

Mellon poses no obstacle to suit when states seek to prevent unlawful or discriminatory action 

by the federal government.2 Indeed, in 2007, the Supreme Court rejected this precise argument 

and upheld a state’s ability to sue the federal government in seeking to protect its quasi-sovereign 

interests. Massachusetts v. E.P.A., 549 U.S. 497, 520 n.17 (2007). The State may sue the federal 

government where it alleges that the government discriminates against the State’s residents.   

Second, Defendants argue the State may not sue as parens patriae because injury to the 

State’s residents is speculative and the State has not identified a current service member who is 

                                                 
2 See also Am. Rivers v. F.E.R.C., 201 F.3d 1186, 1205 (9th Cir. 1999) (state agency has parens patriae 

standing to sue federal agency); Maryland People’s Counsel v. F.E.R.C., 760 F.2d 318, 322 (D.C. Cir. 1985) (stating 
that there is “no doubt that congressional elimination of the rule of Massachusetts v. Mellon is effective”); see also 
Nebraska v. Wyoming, 515 U.S. 1, 20 (1995) (Wyoming has standing to bring cross-claim against the United States 
to vindicate its “quasi-sovereign” interests). Most recently, the Eastern District of Washington confirmed that courts 
“cannot ignore” the Massachusetts v. E.P.A. holding acknowledging “a state’s ability to sue the federal government 
under [federal law] in seeking to protect its quasi sovereign interests.” Challenge v. Moniz, 218 F. Supp. 3d 1171, 
1178 (E.D. Wash. 2016) (citing cases and holding Washington has parens patriae standing to sue U.S. Department 
of Energy). 
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harmed by the ban. Defs.’ Opp’n at 7-8. Defendants’ argument misreads the State’s claims and 

rests on an unreasonably narrow interpretation of harm caused by the ban.  

The State seeks declaratory and injunctive relief from the existing ban on accession into 

the military. As Defendants concede, openly transgender people have been formally barred from 

joining the military since at least 2011. Id. at 9 (citing Dep’t of Defense Instruction 6130.03 

specifying “grounds for rejection for military service”).3 There are approximately 32,850 

transgender adults living in Washington, and each of them is subject to a facially discriminatory 

government policy that singles them out for disfavored treatment.4 The State seeks to challenge 

this policy—in place now and for the indefinite future—pursuant to its quasi-sovereign interests 

in protecting its residents from unlawful sex and gender based discrimination and ensuring that 

their employment and advancement opportunities are not unlawfully limited. Alfred Snapp & 

Son, Inc. v. Puerto Rico ex rel. Barez, 458 U.S. 592, 601-04 (1982) (parens patriae interests 

include “securing residents from the harmful effects of discrimination” including in 

employment). “There is no ‘numerical talisman’ of affected citizens required to establish parens 

patriae standing and ‘the indirect effects of the injury must be considered.’” People v. Peter & 

John’s Pump House, Inc., 914 F. Supp. 809, 812 (N.D.N.Y. 1996) (citing Snapp, 458 U.S. at 

601-04)). This is more than sufficient to confer parens patriae standing. 

b. The State has standing to protect its proprietary interests 

The State alleges that the Transgender Military Service Ban will harm Washington’s 

economy. The U.S. military is the second largest employer in Washington, with over 60,000 

service members contributing to local businesses and the employment, property, and sales tax 

bases through earnings from military employment. Prop. Compl. in Intervention ¶¶ 8, 10, ECF 

55.  

                                                 
3 Available at https://www.med.navy.mil/sites/nmotc/nami/arwg/Documents/WaiverGuide/DODI_6130.

03_JUL12.pdf  
4 See Andrew R. Flores et al., The Williams Institute, How Many Adults Identify as Transgender in the 

United States? 4 (2016), available at http://williamsinstitute.law.ucla.edu/wp-content/uploads/How-Many-Adults-
Identify-as-Transgender-in-the-United-States.pdf (last visited Oct. 20, 2017).  
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Defendants argue that future economic or proprietary interests are insufficient to show 

standing for governmental entities. Defs.’ Opp’n at 7.  However, courts have consistently held 

the opposite, finding standing for governmental entities to sue when they are likely to suffer 

future economic harm. See Texas v. United States, 787 F.3d 733 (5th Cir. 2015) (holding that 

Texas has standing to challenge a federal immigration directive based on economic harm); City 

of Sausalito v. O’Neill, 386 F.3d 1186, 1199 (9th Cir. 2004) (holding that potential lost tourist 

revenues is sufficient economic concern to trigger a government entity’s legally cognizable and 

protectable proprietary interest). The State’s proprietary injuries provide a separate and sufficient 

basis for standing.  

c. The State may sue to protect its sovereign interests 

The State also has standing based on its sovereign interests in protecting its territory and 

maintaining its antidiscrimination laws. See Massachusetts, 549 U.S. at 518-19 (affirming that 

states have an “independent interest” in protecting the natural environments and resources within 

the state’s boundaries). The State has an obvious interest in ensuring that its National Guard is 

not hampered in its ability to recruit members to combat landslides, wildfires, and flooding. See 

Baker Decl. Ex. I (citing recruitment and retention numbers and continuing recruitment 

challenges). Applying the ban to National Guard recruits threatens the State’s ability to fully 

staff the Guard, and forces the State to discriminate against its own people in violation of state 

policy. See Wash. Rev. Code §§ 49.60.030(1); 49.60.040(26); 49.60.180. 

Defendants never meaningfully address the State’s sovereign interests in protecting its 

territory or avoiding forced discrimination against its own people. Instead, they argue that there 

is no new conflict with Washington antidiscrimination laws because the military has long barred 

accession into the military by transgender individuals. Defs.’ Opp’n at 8-9. This misunderstands 

the State’s claims. Washington challenges not just the directives issued by President Trump, but 

the military’s longstanding practice of barring transgender individuals from military services 

solely because they are transgender.  
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B. The State Meets the Remaining Criteria for Intervention as a Matter of Right 

In addition to demonstrating the protectable interests above, the State has demonstrated 

the remaining factors required for intervention as of right under Rule 24(a)(2).5 Rule 24 should 

be liberally construed in favor of potential intervenors. California ex rel. Lockyer v. United 

States, 450 F.3d 436, 440 (9th Cir. 2006). In determining whether the State’s interests may be 

impaired by the disposition of this litigation, and whether its interests will be adequately 

represented, the Court is “guided primarily by practical and equitable considerations.” United 

States v. City of Los Angeles, California, 288 F.3d 391, 397 (9th Cir. 2002). Practical and 

equitable considerations favor the State. 

1. The State’s Ability to Protect its Interests Would Be Impeded If It Were Not 
Allowed To Intervene 

A decision on the constitutionality of the ban will impact the State’s economic security, 

the operation of its National Guard, and its residents’ health, well-being, and economic security. 

Defendants argue that the State can simply file its own lawsuit to pursue its interests and that 

any decision of the Court in this case would not bind a court handling any separate challenge 

brought by Washington. Defs.’ Opp’n at 13. Without addressing the judicial economy 

implications of this argument, it also ignores the practical realities of the effect of litigation. The 

matter before this Court will determine the constitutionality of the ban. Any ruling on this issue 

will impact future or subsequent challenges, at least in this district. Washington’s interests will 

be impaired if it is not permitted to participate now.  See Lockyer, 450 F.3d at 445 (granting 

intervention in constitutional challenge because intervenors would have no alternative forum in 

which they might contest that interpretation of the statute).  

2. The Existing Plaintiffs Cannot Adequately Represent Washington’s Interests 

                                                 
5 Defendants do not contest that the State’s motion to intervene is timely.  
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Defendants argue that intervention should be denied because the State and the private 

plaintiffs have the same ultimate objective in this case. Defs.’ Opp’n at 1. That misstates the test. 

See Arakaki v. Cayetano, 324 F.3d 1078, 1086 (9th Cir. 2003) (“The most important factor in 

determining the adequacy of representation is how the interest compares with the interests of the 

existing parties.”). Defendants do not address the fact that the interests the State alleges are 

wholly different in kind and scope from the interests private plaintiffs seek to protect. As one 

example, the State will seek discovery to establish further evidence related to its proprietary and 

sovereign harms, and these are simply not interests the existing plaintiffs can pursue or protect.6 

The burden of showing inadequacy is “minimal,” Sw. Ctr. for Biological Diversity, 268 F.3d at 

823, and the State has more than met its low burden. 

C. In the Alternative, Permissive Intervention Should Be Granted 

In resisting permissive intervention, Defendants present the same the arguments used to 

counter the State’s request to intervene as of right. Defs.’ Opp’n at 12. Defendants’ arguments 

fail for the reasons discussed above. Should the Court decline to grant intervention as of right, 

the State respectfully requests that the State be granted permissive intervention.  
 

Respectfully submitted October 20, 2017. 
 

ROBERT W. FERGUSON 
Washington Attorney General 
 
/s/ La Rond Baker  
LA ROND BAKER, WSBA No. 43610 
Assistant Attorney General 
Office of the Attorney General 
800 Fifth Avenue, Suite 2000 
Seattle, WA 98104 
(206) 464-7744 
LaRondB@atg.wa.gov   

                                                 
6 The existing plaintiffs “agree that Washington possesses significant protectable interests as a state that 

are distinct from those of private litigants and could be impacted by the disposition of this action.” Pls.’ Non-
Opposition to State of Washington’s Mot. to Intervene at 1, ECF 77. 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 20, 2017, I electronically filed the foregoing with the Clerk of 

the Court using the CM/ECF system which will send notification of such filings to all counsel 

in this matter. 
 

 
 

Dated this 20th day of October, 2017, at Seattle, Washington. 

 
 
/s/ La Rond Baker  
LA ROND BAKER, WSBA #43610 
Assistant Attorney General  
Civil Rights Unit  
Attorney for Plaintiff – Intervenor  
State of Washington 
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ATTACHMENT 
 

PROCEDURES 
 
 
1.  SEPARATION AND RETENTION 
 
 a.  Effective immediately, no otherwise qualified Service member may be involuntarily 
separated, discharged or denied reenlistment or continuation of service, solely on the basis of 
their gender identity. 
 
 b.  Transgender Service members will be subject to the same standards as any other 
Service member of the same gender; they may be separated, discharged, or denied reenlistment 
or continuation of service under existing processes and basis, but not due solely to their gender 
identity or an expressed intent to transition genders. 
 
 c.  A Service member whose ability to serve is adversely affected by a medical condition 
or medical treatment related to their gender identity should be treated, for purposes of separation 
and retention, in a manner consistent with a Service member whose ability to serve is similarly 
affected for reasons unrelated to gender identity or gender transition. 
 
 
2.  ACCESSIONS 
 
 a.  Medical standards for accession into the Military Services help to ensure that those 
entering service are free of medical conditions or physical defects that may require excessive 
time lost from duty.  Not later than July 1, 2017, the USD(P&R) will update DoD Instruction 
6130.03 to reflect the following policies and procedures:  
 
  (1)  A history of gender dysphoria is disqualifying, unless, as certified by a 
licensed medical provider, the applicant has been stable without clinically significant distress or 
impairment in social, occupational, or other important areas of functioning for 18 months. 
 
  (2)  A history of medical treatment associated with gender transition is 
disqualifying, unless, as certified by a licensed medical provider: 
 
   (a)  the applicant has completed all medical treatment associated with the 
applicant’s gender transition; and 
 
   (b)  the applicant has been stable in the preferred gender for 18 months; 
and 
 
   (c)  If the applicant is presently receiving cross-sex hormone therapy post-
gender transition, the individual has been stable on such hormones for 18 months. 
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  (3)  A history of sex reassignment or genital reconstruction surgery is 
disqualifying, unless, as certified by a licensed medical provider: 
 
   (a)  a period of 18 months has elapsed since the date of the most recent of 
any such surgery; and 
 
   (b)  no functional limitations or complications persist, nor is any additional 
surgery required. 
 
 b.  The Secretaries of the Military Departments and the Commandant, United States 
Coast Guard, may waive or reduce the 18-month periods, in whole or in part, in individual cases 
for applicable reasons. 
 
 c.  The standards for accession described in this memorandum will be reviewed no later 
than 24 months from the effective date of this memorandum and may be maintained or changed, 
as appropriate, to reflect applicable medical standards and clinical practice guidelines, ensure 
consistency with military readiness, and promote effectiveness in the recruiting and retention 
policies and procedures of the Armed Forces.  
 
 
3.  IN-SERVICE TRANSITION 
 
 a.  Effective October 1, 2016, DoD will implement a construct by which transgender 
Service members may transition gender while serving, in accordance with DoDI 1300.28, which 
I signed today.   
 
 b.  Gender transition while serving in the military presents unique challenges associated 
with addressing the needs of the Service member in a manner consistent with military mission 
and readiness needs.   
 
 
4.  MEDICAL POLICY.  Not later than October 1, 2016, the USD(P&R) will issue further 
guidance on the provision of necessary medical care and treatment to transgender Service 
members.  Until the issuance of such guidance, the Military Departments and Services will 
handle requests from transgender Service members for particular medical care or to transition on 
a case-by-case basis, following the spirit and intent of this memorandum and DoDI 1300.28. 

 
5.  EQUAL OPPORTUNITY 
 
 a.  All Service members are entitled to equal opportunity in an environment free from 
sexual harassment and unlawful discrimination on the basis of race, color, national origin, 
religion, sex, or sexual orientation.  It is the Department’s position, consistent with the U.S. 
Attorney General’s opinion, that discrimination based on gender identity is a form of sex 
discrimination. 
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 b.  The USD(P&R) will revise DoD Directives (DoDDs) 1020.02E,” Diversity 
Management and Equal Opportunity in the DoD,” and 1350.2,”Department of Defense Military 
Equal Opportunity (MEO) Program,” to prohibit discrimination on the basis of gender identity 
and to incorporate such prohibitions in all aspects of the DoD MEO program.  The USD(P&R) 
will prescribe the period of time within which Military Department and Service issuances 
implementing the MEO program must be conformed accordingly.  
 
 
6.  EDUCATION AND TRAINING 
 
 a.  The USD(P&R) will expeditiously develop and promulgate education and training 
materials to provide relevant, useful information for transgender Service members, commanders, 
the force, and medical professionals regarding DoD policies and procedures on transgender 
service.  The USD(P&R) will disseminate these training materials to all Military Departments 
and the Coast Guard not later than October 1, 2016.   
 

b.  Not later than November 1, 2016, each Military Department will issue implementing 
guidance and a written force training and education plan.  Such plan will detail the Military 
Department’s plan and program for training and educating its assigned force (to include medical 
professionals), including the standards to which such education and training will be conducted, 
and the period of time within which it will be completed.   
 
 
7.  IMPLEMENTATION AND TIMELINE 
 
 a.  Not later than October 1, 2016, the USD(P&R) will issue a Commander’s Training 
Handbook, medical guidance, and guidance establishing procedures for changing a Service 
member’s gender marker in DEERS. 
 
 b.  In the period between the date of this memorandum and October 1, 2016, the Military 
Departments and Services will address requests for gender transition from serving transgender 
Service members on a case-by-case basis, following the spirit and intent of this memorandum 
and DoDI 1300.28.   
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WA ADD 0099

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 100 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 46 of 113

WA ADD 0100

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 101 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 47 of 113

WA ADD 0101

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 102 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 48 of 113

WA ADD 0102

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 103 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 49 of 113

WA ADD 0103

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 104 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 50 of 113

WA ADD 0104

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 105 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 51 of 113

WA ADD 0105

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 106 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 52 of 113

WA ADD 0106

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 107 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 53 of 113

WA ADD 0107

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 108 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 54 of 113

WA ADD 0108

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 109 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 55 of 113

WA ADD 0109

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 110 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 56 of 113

WA ADD 0110

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 111 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 57 of 113

WA ADD 0111

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 112 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 58 of 113

WA ADD 0112

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 113 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 59 of 113

WA ADD 0113

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 114 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 60 of 113

WA ADD 0114

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 115 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 61 of 113

WA ADD 0115

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 116 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 62 of 113

WA ADD 0116

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 117 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 63 of 113

WA ADD 0117

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 118 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 64 of 113

WA ADD 0118

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 119 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 65 of 113

WA ADD 0119

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 120 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 66 of 113

WA ADD 0120

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 121 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 67 of 113

WA ADD 0121

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 122 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 68 of 113

WA ADD 0122

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 123 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 69 of 113

WA ADD 0123

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 124 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 70 of 113

WA ADD 0124

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 125 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 71 of 113

WA ADD 0125

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 126 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 72 of 113

WA ADD 0126

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 127 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 73 of 113

WA ADD 0127

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 128 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 74 of 113

WA ADD 0128

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 129 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 75 of 113

WA ADD 0129

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 130 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 76 of 113

WA ADD 0130

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 131 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 77 of 113

WA ADD 0131

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 132 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 78 of 113

WA ADD 0132

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 133 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 79 of 113

WA ADD 0133

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 134 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 80 of 113

WA ADD 0134

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 135 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 81 of 113

WA ADD 0135

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 136 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 82 of 113

WA ADD 0136

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 137 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 83 of 113

WA ADD 0137

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 138 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 84 of 113

WA ADD 0138

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 139 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 85 of 113

WA ADD 0139

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 140 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 86 of 113

WA ADD 0140

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 141 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 87 of 113

WA ADD 0141

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 142 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 88 of 113

WA ADD 0142

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 143 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 89 of 113

WA ADD 0143

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 144 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 90 of 113

WA ADD 0144

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 145 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 91 of 113

WA ADD 0145

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 146 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 92 of 113

WA ADD 0146

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 147 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 93 of 113

WA ADD 0147

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 148 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 94 of 113

WA ADD 0148

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 149 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 95 of 113

WA ADD 0149

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 150 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 96 of 113

WA ADD 0150

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 151 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 97 of 113

WA ADD 0151

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 152 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 98 of 113

WA ADD 0152

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 153 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 99 of 113

WA ADD 0153

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 154 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 100 of 113

WA ADD 0154

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 155 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 101 of 113

WA ADD 0155

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 156 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 102 of 113

WA ADD 0156

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 157 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 103 of 113

WA ADD 0157

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 158 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 104 of 113

WA ADD 0158

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 159 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 105 of 113

WA ADD 0159

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 160 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 106 of 113

WA ADD 0160

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 161 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 107 of 113

WA ADD 0161

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 162 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 108 of 113

WA ADD 0162

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 163 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 109 of 113

WA ADD 0163

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 164 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 110 of 113

WA ADD 0164

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 165 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 111 of 113

WA ADD 0165

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 166 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 112 of 113

WA ADD 0166

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 167 of 297



Case 2:17-cv-01297-MJP   Document 48-2   Filed 09/14/17   Page 113 of 113

WA ADD 0167

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 168 of 297
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�� ,�VHUYHG�DV�WKH�8QLWHG�6WDWHV�6HFUHWDU\�RI�WKH�1DY\�IURP�0D\����������WR�-DQXDU\
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�� 3ULRU�WR�VHUYLQJ�DV�6HFUHWDU\�RI�WKH�1DY\��,�HDUQHG�D�%DFKHORU¶V�GHJUHH�LQ�(QJOLVK

DQG�3ROLWLFDO�6FLHQFH�IURP�WKH�8QLYHUVLW\�RI�0LVVLVVLSSL�LQ�������D�0DVWHU¶V�'HJUHH�LQ�SROLWLFDO�

VFLHQFH�IURP�-RKQV�+RSNLQV�8QLYHUVLW\�LQ�������DQG�D�-�'��IURP�+DUYDUG�/DZ�6FKRRO�LQ�������

3ULRU�WR�DWWHQGLQJ�ODZ�VFKRRO��,�VHUYHG�IURP������XQWLO������LQ�WKH�1DY\�DERDUG�WKH�FUXLVHU�866�

/LWWOH�5RFN��DFKLHYLQJ�WKH�UDQN�RI�/LHXWHQDQW��MXQLRU�JUDGH��)ROORZLQJ�ODZ�VFKRRO��,�ZRUNHG�DV�D�

ODZ�FOHUN�LQ�WKH�8QLWHG�6WDWHV�&RXUW�RI�$SSHDOV�IRU�WKH�)LIWK�&LUFXLW��)URP������XQWLO�������,�

ZRUNHG�DV�OHJDO�FRXQVHO�IRU�WKH�&RWWRQ�6XEFRPPLWWHH�RI�WKH�$JULFXOWXUH�&RPPLWWHH�RI�WKH�

8QLWHG�6WDWHV�+RXVH�RI�5HSUHVHQWDWLYHV��)URP������WR�������,�ZDV�DQ�DVVRFLDWH�DW�WKH�ODZ�ILUP�RI�

WA ADD 0168

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 169 of 297
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)ULHG��)UDQN��+DUULV��6KULYHU�DQG�.DPSOHPDQ�LQ�:DVKLQJWRQ��'�&��DQG�IURP������WR�������,�ZDV�

/HJDO�&RXQVHO�DQG�/HJLVODWLYH�$VVLVWDQW�WR�WKH�*RYHUQRU�RI�0LVVLVVLSSL��)URP������WR�������,�

VHUYHG�DV�0LVVLVVLSSL�6WDWH�$XGLWRU��DQ�HOHFWHG�SRVLWLRQ���DQG�IURP������WR������DV�*RYHUQRU�RI�

0LVVLVVLSSL��)URP������WR������,�VHUYHG�DV�WKH�8QLWHG�6WDWHV�$PEDVVDGRU�WR�6DXGL�$UDELD��)URP�

�����WR������,�VHUYHG�DV�3UHVLGHQW�RI�)URQWOLQH�*OREDO�6HUYLFHV��D�FRQVXOWLQJ�FRPSDQ\��)URP�

����������,�VHUYHG�DV�&KDLUPDQ�RI�)RDPH[��,QFRUSRUDWHG��D�SXEOLF�PDQXIDFWXULQJ�FRPSDQ\��DQG�

IURP������WR������DV�)RDPH[¶V�&KLHI�([HFXWLYH�2IILFHU�DV�ZHOO�

�� $V�6HFUHWDU\�RI�WKH�1DY\��,�IXQFWLRQHG�DV�WKH�FKLHI�H[HFXWLYH�RI�WKH�'HSDUWPHQW�RI

WKH�1DY\��ZLWK�WKH�DXWKRULW\�WR�FRQGXFW�DOO�RI�LWV�DIIDLUV��$V�6HFUHWDU\��,�KDG�FRPSUHKHQVLYH�

RYHUVLJKW�UHVSRQVLELOLW\�IRU��L��WKH�'HSDUWPHQW�RI�WKH�1DY\¶V�DQQXDO�EXGJHW���LL��RYHUVHHLQJ�WKH

UHFUXLWPHQW��RUJDQL]DWLRQ��WUDLQLQJ��VXSSO\LQJ��HTXLSSLQJ��PRELOL]LQJ��DQG�GHPRELOL]LQJ�RI�1DY\�

SHUVRQQHO��DQG��LLL��RYHUVHHLQJ�WKH�FRQVWUXFWLRQ��RXWILWWLQJ��DQG�UHSDLU�RI�QDYDO�HTXLSPHQW��VKLSV��

DQG�IDFLOLWLHV��,�ZDV�DOVR�UHVSRQVLEOH�IRU�WKH�IRUPXODWLRQ�DQG�LPSOHPHQWDWLRQ�RI�SROLFLHV�DQG�

SURJUDPV�WKDW�DUH�FRQVLVWHQW�ZLWK�WKH�QDWLRQDO�VHFXULW\�SROLFLHV�DQG�REMHFWLYHV�HVWDEOLVKHG�E\�WKH�

3UHVLGHQW�DQG�WKH�6HFUHWDU\�RI�'HIHQVH�

�� ,Q�FRQQHFWLRQ�ZLWK�P\�SHUVRQQHO�UHODWHG�RYHUVLJKW�UHVSRQVLELOLWLHV��,�RYHUVDZ�WKH

DGPLQLVWUDWLRQ�RI�UHFUXLWPHQW��UHWHQWLRQ��DQG�PHGLFDO�SROLFLHV�IRU�DFWLYH�GXW\�DQG�UHVHUYH�1DY\�

SHUVRQQHO��$V�6HFUHWDU\��,�SHUIRUPHG�WKHVH�GXWLHV�EHIRUH��GXULQJ��DQG�DIWHU�WKH�HQG�RI�WKH�³'RQ¶W�

$VN��'RQ¶W�7HOO´�EDQ�RQ�JD\�VHUYLFH�PHPEHUV�VHUYLQJ�RSHQO\�LQ�WKH�PLOLWDU\�LQ������

�� $OVR�GXULQJ�WKLV�SHULRG��,�RYHUVDZ�WKH�1DY\�DQG�WKH�0DULQH�&RUSV�WKURXJK�WKH

HQG�RI�8QLWHG�6WDWHV�PLOLWDU\�RSHUDWLRQV�LQ�,UDT�DQG�WKH�VXUJH�RI�WHQV�RI�WKRXVDQGV�RI�8QLWHG�

6WDWHV�WURRSV�LQ�$IJKDQLVWDQ��,�DP�NHHQO\�DZDUH�WKDW�WKH�UHFUXLWPHQW�DQG�UHWHQWLRQ�RI�FDSDEOH�DQG�

TXDOLILHG�VHUYLFH�PHPEHUV�LV�RI�FULWLFDO�LPSRUWDQFH�WR�WKH�UHDGLQHVV�RI�WKH�1DY\�DQG�WKH�0DULQHV�

7KH�1DY\

�� 7KH�'HSDUWPHQW�RI�WKH�1DY\�FRPSULVHV�WZR�XQLIRUPHG�6HUYLFHV�RI�WKH�8QLWHG

6WDWHV�$UPHG�)RUFHV��WKH�8QLWHG 6WDWHV�1DY\�DQG�WKH�8QLWHG�6WDWHV�0DULQH�&RUSV��,W�LV�RQH�RI�WKH�

WKUHH�PLOLWDU\�GHSDUWPHQWV�RI�WKH�'HSDUWPHQW�RI�'HIHQVH��³'R'´���7KH�1DY\��ZLWK�DQ�DQQXDO�

EXGJHW�RI�PRUH�WKDQ������ELOOLRQ��PDLQWDLQV�PRUH�WKDQ�����GHSOR\DEOH�EDWWOH�IRUFH�VKLSV��

WA ADD 0169

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 170 of 297
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RSHUDWHV�PRUH�WKDQ�������PLOLWDU\�DLUFUDIW��DQG�HPSOR\V�QHDUO\���������DFWLYH�GXW\��UHVHUYH��DQG�

FLYLOLDQ�HPSOR\HHV�

�� 7KH�PLVVLRQ�RI�WKH�1DY\�LV�WR�PDLQWDLQ��WUDLQ�DQG�HTXLS�FRPEDW�UHDG\�1DYDO�

IRUFHV�FDSDEOH�RI�ZLQQLQJ�ZDUV��GHWHUULQJ�DJJUHVVLRQ�DQG�PDLQWDLQLQJ�IUHHGRP�RI�WKH�VHDV�

'HYHORSPHQW�RI�'R'�3ROLF\�5HODWLQJ�WR�6HUYLFH�E\�2SHQO\�7UDQVJHQGHU�3HUVRQV

�� 2Q�-XO\�����������6HFUHWDU\�RI�'HIHQVH�$VKWRQ�&DUWHU�RUGHUHG�%UDG�&DUVRQ��

$FWLQJ�8QGHUVHFUHWDU\�RI�'HIHQVH�IRU�3HUVRQQHO�DQG�5HDGLQHVV��WR�FRQYHQH�D�ZRUNLQJ�JURXS�WR�

LGHQWLI\�DQG�DGGUHVV�WKH�SUDFWLFDO�LVVXHV�UHODWHG�WR�WUDQVJHQGHU�$PHULFDQV�VHUYLQJ�RSHQO\�LQ�WKH�

$UPHG�)RUFHV��DQG�WR�GHYHORS�DQ�LPSOHPHQWDWLRQ�SODQ�WKDW�DGGUHVVHG�WKRVH�LVVXHV�ZLWK�WKH�JRDO�

RI�PD[LPL]LQJ�PLOLWDU\�UHDGLQHVV��WKH�³:RUNLQJ�*URXS´���$�WUXH�DQG�DFFXUDWH�FRS\�RI�WKLV�RUGHU�

LV�DWWDFKHG�KHUHWR�DV�([KLELW�$��7KH�:RUNLQJ�*URXS�ZDV�RUGHUHG�WR�SUHVHQW�LWV�ILQGLQJV�DQG�

UHFRPPHQGDWLRQV�WR�WKH�6HFUHWDU\�RI�'HIHQVH�ZLWKLQ�����GD\V��,Q�WKH�LQWHULP��SXUVXDQW�WR�WKH�

-XO\����������RUGHU��QR�VHUYLFH�PHPEHU�FRXOG�³EH�LQYROXQWDULO\�VHSDUDWHG�RU�GHQLHG�UHHQOLVWPHQW�

RU�FRQWLQXDWLRQ�RI�DFWLYH�RU�UHVHUYH VHUYLFH�RQ�WKH�EDVLV�RI�WKHLU�JHQGHU�LGHQWLW\��ZLWKRXW�WKH�

SHUVRQDO�DSSURYDO�RI�WKH�8QGHU�6HFUHWDU\�RI�'HIHQVH�IRU�3HUVRQQHO�DQG�5HDGLQHVV�´

�� $V�6HFUHWDU\�RI�WKH�1DY\��,�ZDV�UHVSRQVLEOH�IRU�VXSHUYLVLQJ�WKH�'HSDUWPHQW�RI�WKH�

1DY\¶V�SDUWLFLSDWLRQ�LQ�WKH�:RUNLQJ�*URXS��7KH�:RUNLQJ�*URXS�PHW�DV�D�ZKROH�DQG�DOVR�

DVVLJQHG�YDULRXV�VXE�JURXSV�WR�UHVHDUFK�DQG�DQDO\]H�GLVFUHWH�LVVXHV�DQG�UHSRUW�WKHLU�ILQGLQJV���,�

PHW�PXOWLSOH�WLPHV�SHU�ZHHN�ZLWK�P\�GHSXW\�WR�WKH�:RUNLQJ�*URXS��WKH�1DY\�*HQHUDO�&RXQVHO��

ZKR�ZRXOG�XSGDWH�PH�RQ�WKH�SURJUHVV�RI�WKH�:RUNLQJ�*URXS�DQG�WKH�1DY\¶V�SRVLWLRQV�RQ�WKH�

LVVXHV�GLVFXVVHG�

��� 7KH�:RUNLQJ�*URXS�ZDV�WDVNHG�ZLWK�HYDOXDWLQJ�WKH�KXUGOHV��LPSHGLPHQWV��DQG�

FRQFHUQV�SRWHQWLDOO\�UDLVHG�E\�RSHQ�VHUYLFH�RI�WUDQVJHQGHU�VHUYLFH�PHPEHUV��7KH\�VRXJKW�WR�

LGHQWLI\�DOO�SRWHQWLDO�LPSDFWV�RQ�WKH�6HUYLFHV�DQG�GHYHORS�UHFRPPHQGDWLRQV�WR�DGGUHVV�WKHP�

��� 7KH�:RUNLQJ�*URXS�PHW�DQG�HQJDJHG�LQ�D�GHWDLOHG��GHOLEHUDWLYH��FDUHIXOO\�UXQ�

SURFHVV��7KH�JRDO�ZDV�WR�HQVXUH�WKDW�WKH�LQSXW�RI�WKH�6HUYLFHV�ZRXOG�EH�IXOO\�FRQVLGHUHG�EHIRUH�

DQ\�FKDQJHV�LQ�SROLF\�ZHUH�PDGH�DQG�WKDW�WKH�6HUYLFHV�ZHUH�RQ�ERDUG�ZLWK�WKRVH�FKDQJHV�

��� 7KH�:RUNLQJ�*URXS�FRQGXFWHG�D�FRPSUHKHQVLYH�UHYLHZ�RI�UHOHYDQW�HYLGHQFH��

WA ADD 0170

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 171 of 297
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��������������

LQFOXGLQJ��UHVHDUFK�DQG�GDWD��LQIRUPDWLRQ�REWDLQHG�IURP�PHGLFDO��SHUVRQQHO��DQG�UHDGLQHVV�

H[SHUWV��DQG�LQIRUPDWLRQ�REWDLQHG�IURP�GLVFXVVLRQV�ZLWK�WUDQVJHQGHU�VHUYLFH�PHPEHUV�DQG�

FRPPDQGHUV�ZKR�VXSHUYLVHG�WUDQVJHQGHU�VHUYLFH�PHPEHUV��7KH�:RUNLQJ�*URXS�DOVR�FRQVLGHUHG�

WKH�H[SHULHQFHV�RI�FLYLOLDQ�HPSOR\HUV�DQG�LQVXUDQFH�FRPSDQLHV�

��� 7KH�:RUNLQJ�*URXS�DOVR�FRQVLGHUHG�D�VWXG\�WKDW�WKH�'R'�FRPPLVVLRQHG�IURP�WKH�

5$1'�&RUSRUDWLRQ���7KDW�VWXG\�H[DPLQHG�DOO�RI�WKH�DYDLODEOH�UHVHDUFK�DERXW�WKH�KHDOWKFDUH�

QHHGV�RI�WUDQVJHQGHU�VHUYLFH�PHPEHUV��WKH�DQWLFLSDWHG�FRVWV�RI�SURYLGLQJ�KHDOWKFDUH�FRYHUDJH�IRU�

WUDQVLWLRQ�UHODWHG�WUHDWPHQWV��DQG�WKH�SRWHQWLDO�UHDGLQHVV�LPSOLFDWLRQV�RI�DOORZLQJ�WUDQVJHQGHU�

VHUYLFH�PHPEHUV�WR�VHUYH�RSHQO\��$�WUXH�DQG�DFFXUDWH�FRS\�RI�WKH�UHSRUW��HQWLWOHG�$VVHVVLQJ�WKH�

,PSOLFDWLRQV�RI�$OORZLQJ�7UDQVJHQGHU�3HUVRQQHO WR�6HUYH�2SHQO\��³5$1'�5HSRUW´���LV�DWWDFKHG�

DV�([KLELW�%�

��� 7KH�5$1'�5HSRUW�FRQFOXGHG�WKDW�WKH�FRVW�RI�FDULQJ�IRU�WKH�PHGLFDO�QHHGV�RI�

WUDQVJHQGHU�SHUVRQQHO�ZRXOG�EH�H[WUHPHO\�VPDOO�DQG�WKDW�WKHUH�ZDV�QR�HYLGHQFH�WKDW�DOORZLQJ�

WUDQVJHQGHU�SHRSOH�WR�VHUYH�RSHQO\�ZRXOG�QHJDWLYHO\�LPSDFW�XQLW�FRKHVLRQ��RSHUDWLRQDO�

HIIHFWLYHQHVV��RU�UHDGLQHVV��7KH�5$1'�5HSRUW�DOVR�FRQFOXGHG�WKDW�WKH�0LOLWDU\�+HDOWK�6HUYLFH�

FRXOG�SURYLGH�DSSURSULDWH�WUDQVLWLRQ�UHODWHG�KHDOWKFDUH�WR�WUDQVJHQGHU�SHUVRQV��7KH�5$1'�

5HSRUW�DOVR�LGHQWLILHG�YDULRXV�'R'�SROLFLHV�WKDW�ZRXOG�QHHG�WR�EH�FKDQJHG�WR�SHUPLW�WUDQVJHQGHU�

VHUYLFH�PHPEHUV�WR�VHUYH�RSHQO\��LQFOXGLQJ�³WUDQVJHQGHU�VSHFLILF�'R'�LQVWUXFWLRQV�WKDW�PD\�

FRQWDLQ�XQQHFHVVDULO\�UHVWULFWLYH�FRQGLWLRQV�DQG�UHIOHFW�RXWGDWHG�WHUPLQRORJ\�DQG�DVVHVVPHQW�

SURFHVVHV�´

��� 0HPEHUV�RI�WKH�:RUNLQJ�*URXS�GLVFXVVHG�WKH�IXOO�UDQJH�RI�FRQVLGHUDWLRQV�

UHOHYDQW�WR�DVVHVVLQJ�WKH�SRWHQWLDO�LPSDFWV�RI�SHUPLWWLQJ�WUDQVJHQGHU�VHUYLFH�PHPEHUV�WR�VHUYH�

RSHQO\��LQFOXGLQJ�HYLGHQFH�UHODWLQJ�WR�WKH�FRVWV�RI�SURYLGLQJ�DSSURSULDWH�KHDOWKFDUH�DQG�HYLGHQFH�

UHODWLQJ�WR�WKH�LPSDFW�RI�VHUYLFH�E\�WUDQVJHQGHU�SHRSOH�RQ�RSHUDWLRQDO�HIIHFWLYHQHVV�DQG�

UHDGLQHVV��)RU�H[DPSOH��WKH�:RUNLQJ�*URXS�FRQVLGHUHG�WKDW�ZKLOH�VRPH�WUDQVJHQGHU�VHUYLFH�

PHPEHUV�PLJKW�EH�XQGHSOR\DEOH�IRU�VKRUW�SHULRGV�GXH�WR�PHGLFDO�WUHDWPHQWV��WKH�RYHUDOO�ORVV�RI�

GHSOR\DEOH�WLPH�ZRXOG�QRW�EH�VLJQLILFDQW�DQG�ZDV�FRQVLVWHQW�ZLWK�WKH�VWDQGDUG�DSSOLHG�WR�RWKHU�

VHUYLFH�PHPEHUV��ZKR�PD\�WDNH�WLPH�RII�GXH�WR�FRPSDUDEOH�PHGLFDO�WUHDWPHQWV�

WA ADD 0171

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 172 of 297
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��� 7KH�:RUNLQJ�*URXS�DOVR�QRWHG�WKDW�PDQ\�SULYDWH�DQG�SXEOLF�KHDOWK�LQVXUDQFH�

SODQV�QRZ�FRYHU�WUDQVLWLRQ�UHODWHG�FDUH�DQG�WKDW�DOO�FLYLOLDQ�IHGHUDO�HPSOR\HHV�KDYH�DFFHVV�WR�D�

KHDOWK�LQVXUDQFH�SODQ�WKDW�SURYLGHV�FRPSUHKHQVLYH�FRYHUDJH�IRU�VXFK�FDUH��7KLV�ZDV�KHOSIXO�WR�

DVFHUWDLQ�ERWK�WKH�FRVWV�RI�SURYLGLQJ�VXFK�FDUH�DQG�XWLOL]DWLRQ�UDWHV��DV�ZHOO�DV�WR�GHPRQVWUDWH�WKH�

QHHG�IRU�WKH�PLOLWDU\�WR�NHHS�SDFH�ZLWK�FRQWHPSRUDU\�PHGLFDO�VFLHQFH�DQG�SUDFWLFH�LQ�WKH�

SURYLVLRQ�RI�KHDOWKFDUH�WR�RXU�VHUYLFH�PHPEHUV�

��� 7KH�:RUNLQJ�*URXS�DOVR�FRQVXOWHG�ZLWK�UHSUHVHQWDWLYHV�IURP�WKH�$UPHG�)RUFHV�

RI�RWKHU�QDWLRQV�WKDW�SHUPLW�RSHQO\�WUDQVJHQGHU�SHUVRQV�WR�VHUYH��7KRVH�FRQVXOWDWLRQV�FRQILUPHG�

WKDW�SHUPLWWLQJ�VXFK�VHUYLFH�LV�QRW�GLVUXSWLYH�WR�PLOLWDU\�UHDGLQHVV�DQG�KDV�QRW�OHG�WR�VLJQLILFDQWO\�

LQFUHDVHG�FRVWV�RU�SRVHG�DQ\�RWKHU�VLJQLILFDQW�SUREOHPV��7KH�5$1'�5HSRUW�FRQVLGHUHG�WKH�

H[SHULHQFHV�RI�RWKHU�FRXQWULHV�DV�ZHOO�DQG�IRXQG�QR�HYLGHQFH�RI�DQ\�DGYHUVH�LPSDFWV��1RWLQJ�WKH�

PRVW�H[WHQVLYH�UHVHDUFK�RQ�KRZ�D�SROLF\�RI�RSHQ�VHUYLFH�DIIHFWV�UHDGLQHVV�DQG�XQLW�FRKHVLRQ�KDV�

EHHQ�FRQGXFWHG�LQ�&DQDGD��WKH�5$1'�5HSRUW�QRWHG�WKDW�³WKH�UHVHDUFKHUV�KHDUG�IURP�

FRPPDQGHUV�WKDW�WKH�LQFUHDVHG�GLYHUVLW\�LPSURYHG�UHDGLQHVV�´

��� 7KH�:RUNLQJ�*URXS�FRQVLGHUHG�WKDW�EDQQLQJ�VHUYLFH�E\�RSHQO\�WUDQVJHQGHU�

SHRSOH�KDV�QXPHURXV�QHJDWLYH�LPSDFWV��LQFOXGLQJ�UHTXLULQJ�WKH�GLVFKDUJH�RI�KLJKO\�WUDLQHG�DQG�

H[SHULHQFHG�VHUYLFH�PHPEHUV��FDXVLQJ�XQH[SHFWHG�YDFDQFLHV�LQ�RSHUDWLRQDO�XQLWV��DQG�UHTXLULQJ�

WKH�H[SHQVLYH�DQG�WLPH�FRQVXPLQJ�UHFUXLWPHQW�DQG�WUDLQLQJ�RI�UHSODFHPHQW�SHUVRQQHO�

��� 7KH�:RUNLQJ�*URXS�DOVR�UHFRJQL]HG�WKDW�GHVSLWH�D�EDQ�RQ�WUDQVJHQGHU�VHUYLFH�

PHPEHUV��WUDQVJHQGHU�SHUVRQV�FRQWLQXHG�WR�VHUYH�LQ�WKH�PLOLWDU\��EXW�ZHUH�IRUFHG�WR�OLH�DERXW�DQG�

KLGH�WKHLU�LGHQWLWLHV��WR�WKH�GHWULPHQW�ERWK�RI�WKRVH�VHUYLFH�PHPEHUV�DQG�RI�WKH�PLOLWDU\ DV�D�

ZKROH��$V�D�UHVXOW��WKH�:RUNLQJ�*URXS�UHFRJQL]HG�WKDW�WKH�SULPDU\�LPSDFW�RI�WKH�SROLF\�ZDV�WR�

FDXVH�KDUPV�VLPLODU�WR�WKRVH�FDXVHG�E\�³'RQ¶W�$VN��'RQ¶W�7HOO�´

��� 'XULQJ�WKH�SHULRG�LQ�ZKLFK�WKH�:RUNLQJ�*URXS�ZDV�LQ�RSHUDWLRQ��WKH�SURFHHGLQJV�

RI�WKH�:RUNLQJ�*URXS�ZHUH�UHSRUWHG�WR�DQG�UHYLHZHG�E\�XSSHU�OHYHO�'HSDUWPHQW�RI�'HIHQVH�

SHUVRQQHO�DW�PHHWLQJV�DWWHQGHG�E\�WKH�-RLQW�&KLHIV�RI�6WDII��WKH�&KDLUPDQ��WKH�9LFH�&KDLUPDQ��

WKH�6HUYLFH�6HFUHWDULHV��WKH�6HFUHWDU\�RI�'HIHQVH��DQG�WKH�$VVLVWDQW�6HFUHWDU\�RI�'HIHQVH��$W�

WKHVH�PHHWLQJV��WKH�DFWLYLWLHV�RI�WKH�:RUNLQJ�*URXS�ZRXOG�EH�VKDUHG�DORQJ�ZLWK�WKHLU�SUHOLPLQDU\�

WA ADD 0172

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 173 of 297
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YLHZV��7KH�PHHWLQJ�DWWHQGHHV�ZRXOG�WKHQ�GLVFXVV�DQ\�FRPPHQWV�WKH\�PD\�KDYH�KDG�RQ�WKRVH�

YLHZV�

��� %\�WKH�FRQFOXVLRQ�RI�LWV�GLVFXVVLRQV�DQG�DQDO\VLV��DOO�PHPEHUV�RI�WKH�:RUNLQJ�

*URXS��LQFOXGLQJ�WKH�VHQLRU�XQLIRUPHG�PLOLWDU\�SHUVRQQHO��H[SUHVVHG�WKHLU�DJUHHPHQW�WKDW�

WUDQVJHQGHU�SHRSOH�VKRXOG�EH�SHUPLWWHG�WR�VHUYH�RSHQO\�LQ�WKH�8QLWHG�6WDWHV�$UPHG�)RUFHV�

��� ,Q�RU�DURXQG�$SULO�������WKH�:RUNLQJ�*URXS�FRPPXQLFDWHG�LWV�YLHZ�WR�WKH�

6HFUHWDU\�RI�'HIHQVH�DORQJ�ZLWK�GHWDLOHG�UHFRPPHQGDWLRQV�UHJDUGLQJ�WKH�IXOO�UDQJH�RI�UHOHYDQW�

SROLFLHV�DQG�SUDFWLFDO�FRQFHUQV��VXFK�DV�JXLGHOLQHV�LQYROYLQJ�DFFHVV�WR�KHDOWKFDUH��KRXVLQJ�DQG�

XQLIRUP�VWDQGDUGV��DQG�ZKHQ�D�WUDQVLWLRQLQJ�VHUYLFH�PHPEHU�VKRXOG�EH�DXWKRUL]HG�WR�FRQIRUP�WR�

WKH�VWDQGDUG�RI�WKH�JHQGHU�WR�ZKLFK�WKH\�ZHUH�WUDQVLWLRQLQJ�

��� 2Q�-XQH�����������6HFUHWDU\�RI�'HIHQVH�$VKWRQ�&DUWHU�DFFHSWHG�WKH�

UHFRPPHQGDWLRQV�RI�WKH�:RUNLQJ�*URXS��DQG�LVVXHG�'LUHFWLYH�W\SH�0HPRUDQGXP��'70�����

�����HQWLWOHG�³0LOLWDU\�6HUYLFH�RI�7UDQVJHQGHU�6HUYLFH�0HPEHUV´��³'70�������´���D�WUXH�DQG�

DFFXUDWH�FRS\�RI�ZKLFK�LV�DWWDFKHG�DV�([KLELW�&�

&KDQJH��'HYHORSPHQW��DQG�,PSOHPHQWDWLRQ�RI�1DY\�3ROLF\

��� )ROORZLQJ�WKH�6HFUHWDU\�RI�'HIHQVH¶V�DQQRXQFHPHQW��WKH�1DY\¶V�LPSOHPHQWDWLRQ�

RI�WKH�QHZ�SROLF\�ZDV�VWUDLJKWIRUZDUG��:H�IRFXVHG�RQ�WKH�DGPLQLVWUDWLYH�WDVNV�RI�SURPXOJDWLQJ�

DQG�LPSOHPHQWLQJ�WKH�DSSURSULDWH�SURFHVVHV���+DYLQJ�SUHVLGHG�RYHU�WKH�1DY\�GXULQJ�WKH�UROORXW�

RI�SULRU�SROLF\�FKDQJHV�VXFK�DV�WKH�UHSHDO�RI�³'RQ¶W�$VN��'RQ¶W�7HOO´�DQG�WKH�FRPSOHWH�

LQWHJUDWLRQ�RI�ZRPHQ�LQWR�JURXQG�FRPEDW��,�FDQ�FRQILUP�WKDW�WKH�LPSOHPHQWDWLRQ�RI�RSHQ�VHUYLFH�

IRU�WUDQVJHQGHU�VHUYLFH�PHPEHUV�ZDV�UHODWLYHO\�ORZ�NH\��WULJJHUHG�IHZHU�HPRWLRQDO�UHVSRQVHV��

DQG�ZDV�YLHZHG�DV�³QR�ELJ�GHDO�´

��� 7R�LPSOHPHQW�'70��������DV�DSSOLHG�WR�WKH�1DY\��RQ�1RYHPEHU����������,�

LVVXHG�6(&1$9�,QVWUXFWLRQ���������FRQFHUQLQJ�6HUYLFH�RI�7UDQVJHQGHU�6DLORUV�DQG�0DULQHV�

�WKH�³,QVWUXFWLRQ´����$�WUXH�DQG�DFFXUDWH�FRS\�RI�WKH�,QVWUXFWLRQ�LV�DWWDFKHG�KHUHWR�DV�([��'�

��� 7KH�SROLF\�DQG�JXLGDQFH�LQ�WKH�,QVWUXFWLRQ��ZKLFK�ZDV�HIIHFWLYH�LPPHGLDWHO\�IRU�

DOO�'HSDUWPHQW�RI�1DY\��³'21´��SHUVRQQHO��HVWDEOLVKHG�³SROLF\�IRU�WKH�DFFHVVLRQ�DQG�VHUYLFH�RI�

WUDQVJHQGHU�6DLORUV�DQG�0DULQHV��WR�LQFOXGH�WKH�SURFHVV IRU�WUDQVJHQGHU�6HUYLFH�0HPEHUV�WR�

WA ADD 0173

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 174 of 297



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

'(&/$5$7,21�2)�5$<021'�(':,1�
0$%86��-5� ,1�6833257�2)�3/$,17,))6¶�
027,21�)25�35(/,0,1$5<�,1-81&7,21 � �
>�����FY�������0-3@

1(:0$1�'8�:256�//3
�����)RXUWK�$YHQXH��6XLWH�����

6HDWWOH��:DVKLQJWRQ������
��������������

WUDQVLWLRQ�WR�WUDQVJHQGHU�LQ�VHUYLFH�´�7KH�SROLFLHV�DQG�SURFHGXUHV�LQ�WKH�,QVWUXFWLRQ�³DUH�EDVHG�RQ�

WKH�SUHPLVH�WKDW�RSHQ�VHUYLFH�E\�WUDQVJHQGHU�SHUVRQV�ZKR�DUH�VXEMHFW�WR�WKH�VDPH�PHGLFDO��ILWQHVV�

IRU�GXW\��SK\VLFDO�ILWQHVV��XQLIRUP�DQG�JURRPLQJ��GHSOR\DELOLW\��DQG�UHWHQWLRQ�VWDQGDUGV�DQG�

SURFHGXUHV�LV�FRQVLVWHQW�ZLWK�PLOLWDU\�VHUYLFH�DQG�UHDGLQHVV�´�7KH�,QVWUXFWLRQ�SURYLGHV�WKDW�

³WUDQVJHQGHU�LQGLYLGXDOV�VKDOO�EH�DOORZHG�WR�VHUYH�RSHQO\�LQ�WKH�'21�´�DQG�WKDW�DQ\�

³GLVFULPLQDWLRQ�EDVHG�RQ�JHQGHU�LGHQWLW\�LV�D�IRUP�RI�VH[�GLVFULPLQDWLRQ�´

��� 3XUVXDQW�WR�WKH�,QVWUXFWLRQ��RQ�1RYHPEHU����������&KLHI�RI�1DYDO�3HUVRQQHO��9LFH�

$GPLUDO�5��3��%XUNH��LVVXHG�LQWHULP�JXLGDQFH�LQ�1$9$'0,1���������WKH�³3ROLF\´��UHJDUGLQJ�

³SROLF\��UHJXODWLRQV�DQG�SURFHGXUHV�UHODWHG�WR�WKH�VHUYLFH�RI�WUDQVJHQGHU�1DY\�SHUVRQQHO�´�7KH�

3ROLF\��ZKLFK�³DSSOLHV�WR�DOO�1DY\�PLOLWDU\�SHUVRQQHO�´�UHPDLQV�LQ�HIIHFW�³XQWLO�VXSHUVHGHG�RU�

FDQFHOOHG�´�$�WUXH�DQG�DFFXUDWH�FRS\�RI�WKH�3ROLF\�LV�DWWDFKHG�KHUHWR�DV�([��(�

��� $V�ZLWK�WKH�,QVWUXFWLRQ��WKH�3ROLF\�SURYLGHV�WKDW�³WUDQVJHQGHU�LQGLYLGXDOV�VKDOO�EH�

DOORZHG�WR�VHUYH�RSHQO\�LQ�WKH�1DY\��7KH�3ROLF\�ZDV�³SUHPLVHG�RQ�WKH�FRQFOXVLRQ�WKDW�

WUDQVJHQGHU�SHUVRQV�DUH�IXOO\�TXDOLILHG�DQG�DUH�VXEMHFW�WR�WKH�VDPH�VWDQGDUGV�DQG�SURFHGXUHV�DV�

RWKHU�6HUYLFH�0HPEHUV�ZLWK�UHJDUG�WR�WKHLU�PHGLFDO�ILWQHVV�IRU�GXW\��SK\VLFDO�ILWQHVV��XQLIRUP�

DQG�JURRPLQJ�VWDQGDUGV��GHSOR\DELOLW\��DQG�UHWHQWLRQ�´�7KH�3ROLF\�WKXV�GHFODUHV�WKDW�³>Q@R�

RWKHUZLVH�TXDOLILHG�6HUYLFH�0HPEHU�PD\�EH�LQYROXQWDULO\�VHSDUDWHG��GLVFKDUJHG��RU�GHQLHG�

UHHQOLVWPHQW�RU�FRQWLQXDWLRQ�RI�VHUYLFH�VROHO\�RQ�WKH�EDVLV�RI�JHQGHU�LGHQWLW\�RU�DQ�H[SUHVVHG�

LQWHQW�WR�WUDQVLWLRQ�JHQGHU�´

��� :LWK�UHVSHFW�WR�LQGLYLGXDOV�VHUYLQJ�LQ�WKH�1DY\�RU�0DULQH�&RUSV��WKH�,QVWUXFWLRQ�

DQG�3ROLF\�VWDWH�WKDW�WUDQVJHQGHU�6DLORUV�DQG�0DULQHV�ZLOO�EH�UHVSRQVLEOH�WR�PHHW�DOO�VWDQGDUGV�IRU�

XQLIRUPV�DQG�JURRPLQJ��ERG\�FRPSRVLWLRQ�DVVHVVPHQW��SK\VLFDO�UHDGLQHVV�WHVWLQJ��0LOLWDU\�

3HUVRQQHO�'UXJ�$EXVH�7HVWLQJ�3URJUDP�SDUWLFLSDWLRQ�DQG�RWKHU�PLOLWDU\�VWDQGDUGV�DFFRUGLQJ�WR�

WKHLU�JHQGHU�PDUNHU�LQ�'((56��VXEMHFW�WR�WKH�DSSURYDO�RI�DQ�([FHSWLRQ�WR�3ROLF\��³(73´��

UHTXHVW�

��� 7R�DOORZ�'21�FRPPDQGHUV�WR�DGGUHVV�PHGLFDO�QHHGV�LQ�D�PDQQHU�FRQVLVWHQW�ZLWK�

PLOLWDU\�PLVVLRQ�DQG�UHDGLQHVV��WKH�3ROLF\�VHWV�IRUWK�GHWDLOHG�SURFHGXUHV�FRQFHUQLQJ�PHGLFDO�

WUHDWPHQW�IRU�WUDQVJHQGHU�VHUYLFH�PHPEHUV�ZLWK�D�GLDJQRVLV�IURP�D�PHGLFDO�PLOLWDU\�SURYLGHU�

WA ADD 0174

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 175 of 297
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��������������

LQGLFDWLQJ�WKDW�JHQGHU�WUDQVLWLRQ�LV�PHGLFDOO\�QHFHVVDU\��6HUYLFH�PHPEHUV�ZLWK�VXFK�D�GLDJQRVLV�

PXVW�QRWLI\�WKHLU�FRPPDQGLQJ�RIILFHU�DQG�UHTXHVW�FRPPDQGLQJ�RIILFHU�DSSURYDO�IRU�WKH�WLPLQJ�RI�

PHGLFDO�WUHDWPHQW�DVVRFLDWHG�ZLWK�JHQGHU�WUDQVLWLRQ��7KH�FRPPDQGLQJ�RIILFHU�LV�WKH�ILQDO�

DSSURYDO�DXWKRULW\�IRU�D�WUDQVLWLRQ�SODQ���&RPPDQGLQJ�RIILFHUV�PXVW�UHVSRQG�WR�D�JHQGHU�

WUDQVLWLRQ�UHTXHVW�³ZLWKLQ D�IUDPHZRUN�WKDW�HQVXUHV�UHDGLQHVV�E\�PLQLPL]LQJ�LPSDFWV�WR�WKH�

PLVVLRQ��LQFOXGLQJ�GHSOR\PHQW��RSHUDWLRQDO��WUDLQLQJ��H[HUFLVH�VFKHGXOHV��DQG�FULWLFDO�VNLOOV�

DYDLODELOLW\���DV�ZHOO�DV�WKH�PRUDOH��ZHOIDUH��DQG�JRRG�RUGHU�DQG�GLVFLSOLQH�RI�WKH�FRPPDQG�´�

)XUWKHUPRUH��WKH�3ROLF\�SURYLGHV�WKDW�WLPLQJ�RI�D�PHGLFDO�WUHDWPHQW�SODQ�³VKRXOG�FRQVLGHU�WKH�

LQGLYLGXDO¶V�SODQQHG�URWDWLRQ�GDWH��35'���GHSOR\PHQW�RU�RWKHU�RSHUDWLRQDO�VFKHGXOHV��DQG�

SRWHQWLDO�LPSDFW�RQ�PDMRU�FDUHHU�PLOHVWRQHV��ZKHQHYHU�SRVVLEOH�´

��� 7KH�3ROLF\�IXUWKHU�SURYLGHV�GHWDLOHG�LQVWUXFWLRQV�UHJDUGLQJ�DQ�LQ�VHUYLFH�

WUDQVLWLRQ��7KH�WUDQVLWLRQ�SODQ�LV�FRQVLGHUHG�FRPSOHWH�RQFH�����D�PLOLWDU\�PHGLFDO�SURYLGHU�

GRFXPHQWV�WKDW�WKH�VHUYLFH�PHPEHU�KDV�FRPSOHWHG�WKH�FDUH�RXWOLQHG�LQ�D�PHGLFDO�WUHDWPHQW�SODQ��

����WKH�VHUYLFH�PHPEHU�REWDLQV�DQ�DSSURSULDWH�GRFXPHQW�VKRZLQJ�OHJDO�SURRI�RI�JHQGHU�FKDQJH��

����WKH�VHUYLFH�PHPEHU¶V�FRPPDQGLQJ�RIILFHU�SURYLGHV�ZULWWHQ�SHUPLVVLRQ�WR�FKDQJH�WKH�JHQGHU�

PDUNHU�LQ�WKH�1DY\�3HUVRQQHO�$GPLQLVWUDWLYH�6\VWHPV�'((56������WKH�VHUYLFH�PHPEHU�VXEPLWV�

IRU�WKH�JHQGHU�PDUNHU�FKDQJH��DQG�����WKH�JHQGHU�PDUNHU�LV�FKDQJHG�LQ�WKH�1DY\�3HUVRQQHO�

$GPLQLVWUDWLYH�6\VWHPV�'((56�

��� $V�VHW�IRUWK�LQ�WKH�3ROLF\��LQ�RUGHU�WR�KDYH�D�JHQGHU�PDUNHU�FKDQJHG�LQ�WKH�1DY\�

3HUVRQQHO�$GPLQLVWUDWLYH�6\VWHPV�'((56��WKH�VHUYLFH�PHPEHU�PXVW�VXEPLW�WKH�UHTXLUHG�

GRFXPHQWDWLRQ�VKRZLQJ�OHJDO�SURRI�RI�JHQGHU�FKDQJH�DQG�WKH�FRPPDQGLQJ�RIILFHU¶V�ZULWWHQ�

DSSURYDO�WR�1DY\�3HUVRQQHO�&RPPDQG�

��� 7KH�3ROLF\�DOVR�SURYLGHV�WKDW�³>D@OO�6HUYLFH�0HPEHUV�DUH�ZRUOG�ZLGH�DVVLJQDEOH

DV�WKHLU�PHGLFDO�ILWQHVV�IRU�GXW\�SHUPLWV�´�³$Q\�GHWHUPLQDWLRQ�WKDW�D�WUDQVJHQGHU�6DLORU�RU�

0DULQH�LV�QRQ�GHSOR\DEOH�DW�DQ\�WLPH�ZLOO�EH�FRQVLVWHQW�ZLWK�HVWDEOLVKHG�'21�VWDQGDUGV��DV�

DSSOLHG�WR�RWKHU�6DLORUV�DQG�0DULQHV�ZKRVH�GHSOR\DELOLW\�LV�VLPLODUO\�DIIHFWHG�LQ�FRPSDUDEOH�

FLUFXPVWDQFHV�XQUHODWHG�WR�JHQGHU�WUDQVLWLRQ�´

��� %RWK�WKH�,QVWUXFWLRQ�DQG�3ROLF\�SURYLGH�WKDW�HIIHFWLYH�-XO\����������WKH�1DY\�DQG�

WA ADD 0175

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 176 of 297
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6HDWWOH��:DVKLQJWRQ������
��������������

0DULQH�&RUSV�ZLOO�EHJLQ�DFFHVVLQJ�WUDQVJHQGHU�DSSOLFDQWV�ZKR�PHHW�DOO�VWDQGDUGV�

��� ,Q�DGGLWLRQ��WKH�3ROLF\�LQFOXGHG�SROLF\�FKDQJHV�UHODWHG�WR������SULYDF\�LQ�EHUWKLQJ�

DQG�VKRZHULQJ�IDFLOLWLHV�DV�VHW�IRUWK�LQ�231$9,167��������'��6WDQGDUG�2UJDQL]DWLRQ�

5HJXODWLRQV�RI�WKH�8�6��1DY\������GUXJ�WHVWLQJ�DQG�XULQDO\VLV�DV�VHW�IRUWK�LQ�231$9,167�

������'��1DY\�$OFRKRO�DQG�'UXJ�$EXVH�3UHYHQWLRQ�DQG�&RQWURO�3URJUDP��DQG�����SK\VLFDO�

ILWQHVV�DVVHVVPHQW�VWDQGDUGV�DV�VHW�IRUWK�LQ�231$9,167�������-��3K\VLFDO�5HDGLQHVV�3URJUDP�

��� 2Q�6HSWHPEHU�����������WKH�'HSDUWPHQW�RI�'HIHQVH�LVVXHG�7UDQVJHQGHU�6HUYLFH�

LQ�WKH�0LOLWDU\� $Q�,PSOHPHQWDWLRQ�+DQGERRN��³'R'�+DQGERRN´���$�WUXH�DQG�DFFXUDWH�FRS\�RI�

WKH�'R'�+DQGERRN�LV�DWWDFKHG�KHUHWR�DW�([KLELW�)��7KH�'R'�+DQGERRN�LV�LQWHQGHG�DV�D�SUDFWLFDO�

GD\�WR�GD\�JXLGH�WR�DVVLVW�DOO�VHUYLFH�PHPEHUV�LQ�XQGHUVWDQGLQJ�WKH�'HSDUWPHQW�RI�'HIHQVH¶V�

SROLF\�RI�DOORZLQJ�WKH�RSHQ�VHUYLFH�RI�WUDQVJHQGHU�VHUYLFH�PHPEHUV��7R�WKDW�HQG��WKH�'R'�

+DQGERRN�LQVWUXFWV�DOO�VHUYLFH�PHPEHUV�

7KH�FRUQHUVWRQH�RI�'R'�YDOXHV�LV�WUHDWLQJ�HYHU\�6HUYLFH�PHPEHU�ZLWK�GLJQLW\�DQG�
UHVSHFW��$Q\RQH�ZKR�ZDQWV�WR�VHUYH�WKHLU�FRXQWU\��XSKROGV�RXU�YDOXHV��DQG�FDQ�PHHW�RXU�
VWDQGDUGV��VKRXOG�EH�JLYHQ�WKH�RSSRUWXQLW\�WR�FRPSHWH�WR�GR�VR��%HLQJ�D�WUDQVJHQGHU�
LQGLYLGXDO��LQ�DQG�RI�LWVHOI��GRHV�QRW�DIIHFW�D�6HUYLFH�PHPEHU¶V�DELOLW\�WR�SHUIRUP�WKHLU�
MRE�

7KH�,PSDFW�RI�5HYHUVLQJ�WKH�3ROLF\�3HUPLWWLQJ�6HUYLFH�E\�2SHQO\�7UDQVJHQGHU�3HRSOH

��� 1XPHURXV�PLOLWDU\�SHUVRQQHO�GLVFORVHG�WKHLU�WUDQVJHQGHU�VWDWXV�WR�WKH�PLOLWDU\�LQ�

�����DQG������LQ�UHOLDQFH�XSRQ�WKH�'HSDUWPHQW�RI�'HIHQVH¶V�VWDWHPHQWV�WKDW�LW�ZRXOG�QRW�

GLVFKDUJH�WKHP�RQ�WKDW�EDVLV��DV�DUWLFXODWHG�LQ�'70��������DQG�RWKHU�GRFXPHQWV��,�GLG�QRW�

UHFHLYH�DQ\�UHSRUWV�WKDW�VXFK�GLVFORVXUHV�KDUPHG�WKH�RSHUDWLRQDO�HIIHFWLYHQHVV�RI�DQ\�1DY\�XQLWV�

��� 2Q�-XO\�����������3UHVLGHQW�'RQDOG�7UXPS�LVVXHG�D�VWDWHPHQW�WKDW�WUDQVJHQGHU�

LQGLYLGXDOV�ZLOO�QRW�EH�SHUPLWWHG�WR�VHUYH�LQ�DQ\�FDSDFLW\�LQ�WKH�$UPHG�)RUFHV�GXH�WR�³WKH�

WUHPHQGRXV�PHGLFDO�FRVWV�DQG�GLVUXSWLRQ�WKDW�WUDQVJHQGHU�LQ�WKH�PLOLWDU\�ZRXOG�HQWDLO�´

��� 2Q�$XJXVW�����������3UHVLGHQW�7UXPS�LVVXHG�D�PHPRUDQGXP�WR�WKH�6HFUHWDU\�RI�

'HIHQVH�DQG�WKH�6HFUHWDU\�RI�+RPHODQG�6HFXULW\�WR�UHYHUVH�WKH�SROLF\�DGRSWHG�LQ�-XQH������WKDW�

SHUPLWWHG�PLOLWDU\�VHUYLFH�E\�RSHQO\�WUDQVJHQGHU�SHUVRQV��7KDW�PHPRUDQGXP�VWDWHG��³,Q�P\�

MXGJPHQW��WKH�SUHYLRXV�$GPLQLVWUDWLRQ�IDLOHG�WR�LGHQWLI\�D�VXIILFLHQW�EDVLV�WR�FRQFOXGH�WKDW�

WA ADD 0176

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 177 of 297
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��������������

WHUPLQDWLQJ�WKH�'HSDUWPHQWV¶�ORQJVWDQGLQJ�SROLF\�DQG�SUDFWLFH�ZRXOG�QRW�KLQGHU�PLOLWDU\�

HIIHFWLYHQHVV�DQG�OHWKDOLW\��GLVUXSW�XQLW�FRKHVLRQ��RU�WD[�PLOLWDU\�UHVRXUFHV��DQG�WKHUH�UHPDLQ�

PHDQLQJIXO�FRQFHUQV�WKDW�IXUWKHU�VWXG\�LV�QHHGHG�WR�HQVXUH�WKDW�FRQWLQXHG�LPSOHPHQWDWLRQ�RI�ODVW�

\HDU¶V�SROLF\�FKDQJH�ZRXOG�QRW�KDYH�WKRVH�QHJDWLYH�HIIHFWV�´

��� 3UHVLGHQW�7UXPS¶V�VWDWHG�UDWLRQDOHV�IRU�UHYHUVLQJ�WKH�SROLF\�DQG�EDQQLQJ�PLOLWDU\�

VHUYLFH�E\�WUDQVJHQGHU�SHRSOH�PDNH�QR�VHQVH��7KH\�KDYH�QR�EDVLV�LQ�IDFW�DQG�DUH�UHIXWHG�E\�WKH�

FRPSUHKHQVLYH�DQDO\VLV�RI�UHOHYDQW�GDWD�DQG�LQIRUPDWLRQ�WKDW�ZDV�FDUHIXOO\��WKRURXJKO\��DQG�

GHOLEHUDWHO\�FRQGXFWHG�E\�WKH�:RUNLQJ�*URXS�

��� $V�GLVFXVVHG�DERYH��WKH�5$1'�5HSRUW�FRQFOXGHG�WKDW�DQ\�FRVWV�DVVRFLDWHG�ZLWK�

SURYLGLQJ�DSSURSULDWH�KHDOWKFDUH�WR�WUDQVJHQGHU�VHUYLFH�PHPEHUV�ZRXOG�EH�³H[FHHGLQJO\�VPDOO�´�

,Q�IDFW��WKH�PD[LPXP�ILQDQFLDO�LPSDFW�HVWLPDWHG�E\�WKH�5$1'�5HSRUW�LV�DQ�DPRXQW�VR�VPDOO�LW�

ZDV�FRQVLGHUHG�WR�EH�³EXGJHW�GXVW�´�KDUGO\�HYHQ�D�URXQGLQJ�HUURU��E\�PLOLWDU\�OHDGHUVKLS�

��� 7KH�FODLP�WKDW�SHUPLWWLQJ�WUDQVJHQGHU�SHRSOH�WR�VHUYH�RSHQO\�ZRXOG�EH�

³GLVUXSWLYH´�KDV�QR�IRXQGDWLRQ��7KH�VDPH�FODLP�ZDV�XVHG�WR�RSSRVH�UDFLDO�LQWHJUDWLRQ�RI�WKH�

PLOLWDU\�LQ�WKH�����V��WKH�LQFUHDVHG�UHFUXLWLQJ�RI�ZRPHQ�LQ�WKH�����V��DQG�WKH�UHSHDO�RI�³'RQ¶W�

$VN�'RQ¶W�7HOO�´�,Q�HDFK�FDVH��WKH�SUHGLFWLRQ�WKDW�GLVUXSWLRQ�ZRXOG�HQVXH�KDV�QRW�EHHQ�ERUQH�RXW��

6WXGLHV�KDYH�VKRZQ�WKDW�GLYHUVLW\�DFWXDOO\�LPSURYHV�XQLW�FRKHVLRQ��8QLWV�EHFRPH�FORVHU�ZKHQ�

LQGLYLGXDO�VHUYLFH�PHPEHUV�DUH�UHVSHFWHG�IRU�ZKR�WKH\�DUH�

��� $Q\�HYLGHQFH�WKDW�SHUPLWWLQJ�VXFK�VHUYLFH�ZRXOG�EH�GLVUXSWLYH�LV�HQWLUHO\�ODFNLQJ��

6LQFH�WKH�SROLF\�SHUPLWWLQJ�RSHQ�VHUYLFH�ZHQW�LQWR�HIIHFW��WUDQVJHQGHU�VHUYLFH�PHPEHUV�KDYH�

EHHQ�DEOH�WR�VHUYH�RSHQO\�DQG�KDYH�FDXVHG�QR�GLVUXSWLRQ�

��� ,Q�DGGLWLRQ�WR�EHLQJ�FRQWUDU\�WR�WKH�RYHUZKHOPLQJ�ZHLJKW�RI�WKH�HYLGHQFH�

FRQVLGHUHG�E\�WKH�:RUNLQJ�*URXS�DQG�WKH�6HFUHWDU\�RI�'HIHQVH��D�UHYHUVDO�RI�WKH�'R'�SROLF\�

SHUPLWWLQJ�RSHQ�VHUYLFH�DQG�WKH�EDQQLQJ�RI�DFFHVVLRQV�E\�WUDQVJHQGHU�SHRSOH��LQ�P\�DVVHVVPHQW��

EDVHG�RQ�P\�H[SHULHQFH�DV�6HFUHWDU\�RI�WKH�1DY\��GLVVHUYHV�WKH�SXEOLF�LQWHUHVW��IRU�VHYHUDO�

UHDVRQV�

����

WA ADD 0177

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 178 of 297
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��������������

��� /RVV�RI�4XDOLILHG�3HUVRQQHO��)LUVW��EDQQLQJ�WUDQVJHQGHU�VHUYLFH�PHPEHUV�ZLOO�

SURGXFH�YDFDQFLHV�LQ�WKH�6HUYLFHV��FUHDWLQJ�DQ�LPPHGLDWH�QHJDWLYH�LPSDFW�RQ�UHDGLQHVV��7KH�

8QLWHG�6WDWHV�$UPHG�)RUFHV�UHO\�RQ�DQ�DOO�YROXQWHHU�IRUFH��VRPH�SRUWLRQ�RI�ZKLFK�DUH�

WUDQVJHQGHU�VHUYLFH�PHPEHUV��7KH�LPSDFW�RI�WKH�ORVV�RI�WKRVH�LQGLYLGXDOV��ZKR�VHUYH�DW�DOO�OHYHOV�

RI�VHUYLFH��LV�VLJQLILFDQW��%DQQLQJ�WUDQVJHQGHU�VHUYLFH�PHPEHUV�ZLOO�FDXVH�WKH�ORVV�RI�FRPSHWHQW�

DQG�H[SHULHQFHG�LQGLYLGXDOV��ZKR�ZLOO�EH�GLIILFXOW�WR�UHSODFH��7KH�1DY\�KDV�LQYHVWHG�LQ�WKHLU�

HGXFDWLRQ��DQG�WUDLQLQJ��,Q�DGGLWLRQ�WR�ORVLQJ�DQ\�UHWXUQ�RQ�WKDW�LQYHVWPHQW��WD[SD\HUV�ZLOO�EHDU�

WKH�FRVW�RI�LGHQWLI\LQJ��UHFUXLWLQJ��DQG�WUDLQLQJ�UHSODFHPHQW�SHUVRQQHO��2XU�DELOLW\�WR�UHSODFH�

WKRVH�LQGLYLGXDOV�ZLOO�DOVR�EH�KDPSHUHG�E\�WKH�SDUDOOHO�UHGXFWLRQ�LQ�WKH�VL]H�RI�RXU�SRWHQWLDO�

UHFUXLWLQJ�SRRO���$UWLILFLDO�H[FOXVLRQDU\�EDUULHUV�OLNH�WKLV�ZHDNHQ�WKH�PLOLWDU\�

��� 8QLW�&RKHVLRQ��6HFRQG��EDQQLQJ�WUDQVJHQGHU�VHUYLFH�PHPEHUV�QHJDWLYHO\�LPSDFWV�

XQLW�FRKHVLRQ��D�IXQGDPHQWDO�FRPSRQHQW�RI�UHDGLQHVV���7KH�RQO\�UHOHYDQW�TXDOLILFDWLRQ�IRU�WKH�MRE�

RI�VHUYLQJ�LQ�WKH�$UPHG�)RUFHV�LV�ZKHWKHU�DQ�LQGLYLGXDO�LV�FDSDEOH�RI�SHUIRUPLQJ�WKH�MRE��

'LYHUVLW\�LQ�WKH�IRUP�RI�QDWLRQDOLW\��UHOLJLRQ��UDFH��ZKR�RQH�ORYHV��JHQGHU��RU�JHQGHU�LGHQWLW\�RQO\�

VWUHQJWKHQV�WKH�IRUFH���&RQYHUVHO\��ZKHQ�WKH�PLOLWDU\�DVNV�SHRSOH�WR�OLH�DERXW�ZKR�WKH\�DUH�LQ�

RUGHU�WR�HQOLVW�RU�UHPDLQ�LQ�WKH�PLOLWDU\��LW�ZHDNHQV�WKH�PLOLWDU\�DQG�KDV�D�QHJDWLYH�LPSDFW�RQ�XQLW�

FRKHVLRQ��0HPEHUV�RI�XQLWV�NQRZ�HDFK�RWKHU�ZHOO�DQG�GHYHORS�VWURQJ�ERQGV��8QLW�PHPEHUV�FDQ�

WHOO�ZKHQ�RWKHU�XQLW�PHPEHUV�DUH�O\LQJ��$�SROLF\�WKDW�IRUFHV�XQLW�PHPEHUV�WR�EH�GLVKRQHVW�ZLWK�

RQH�DQRWKHU��LQFOXGLQJ�D�EDQ�RQ�VHUYLFH�E\�RSHQO\�WUDQVJHQGHU�SHRSOH��ZHDNHQV�WKHVH�ERQGV�

��� (URVLRQ�RI�7UXVW�LQ�&RPPDQG��7KLUG��DUELWUDU\�GHFLVLRQPDNLQJ�HURGHV�WUXVW�LQ�

PLOLWDU\�OHDGHUVKLS��,�ZDV�GLVPD\HG�E\�WKH�DEUXSW�UHYHUVDO��EHFDXVH�VR�PXFK�FDUHIXO�WKRXJKW�KDG�

JRQH�LQWR�GHYHORSPHQW�RI�WKH�SROLF\��ZLWK�FRQVHQVXV�DW�WKH�KLJKHVW�OHYHOV�RI�PLOLWDU\�OHDGHUVKLS��

)XUWKHUPRUH��WKH�LQLWLDO�GLUHFWLYH�WR�UHYHUVH�SROLF\�WKURXJK�WKH�7ZLWWHU�PHGLXP�ZDV�GHOLYHUHG�

HQWLUHO\�RXWVLGH�WKH�QRUPDO�SDWKZD\�RI�OHJLWLPDWH�RUGHUV�LVVXHG�WKURXJK�WKH�FKDLQ�RI�FRPPDQG��

DQG�WKH�PRVW�UHFHQW�PHPRUDQGXP�RI�$XJXVW����������ZDV�DOVR�LVVXHG�LQ�D�KLJKO\�XQXVXDO�

PDQQHU��,W�LV�DOVR�XQSUHFHGHQWHG�WR�UHYHUVH�SROLF\�LQ�VXFK�DQ�DEUXSW�PDQQHU��,�FDQQRW�UHFDOO�

DQRWKHU�LQVWDQFH�LQ�8QLWHG�6WDWHV�PLOLWDU\�KLVWRU\�RI�VXFK�D�VWDUN�DQG�XQIRXQGHG�UHYHUVDO�RI�

WA ADD 0178

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 179 of 297
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SROLF\��RU�RI�DQ\�H[DPSOH�LQ�RXU�QDWLRQ¶V�KLVWRU\�LQ�ZKLFK�D�PLQRULW\�JURXS�RQFH�SHUPLWWHG�WR�

VHUYH�KDV�EHHQ�H[FOXGHG�IURP�WKH�PLOLWDU\�DIWHU�LWV�PHPEHUV�KDG�EHHQ�DOORZHG�WR�VHUYH�RSHQO\�

DQG�KRQHVWO\�

��� (YHQ�LQGLYLGXDOV�ZKR�KDG�UHVHUYDWLRQV�DW�WKH�WLPH�WKH�:RUNLQJ�*URXS�ZDV�

DQQRXQFHG�WUXVWHG�LQ�WKH�SURFHVV�DQG�EHOLHYHG�LW�ZDV�D�IDLU�DQG�GHOLEHUDWLYH�SURFHVV�WKDW�PHW�WKH�

KLJK�VWDQGDUGV�RI�WKH�PLOLWDU\��7KLV�DEUXSW�UHYHUVDO�OHDYHV�WKH�LPSUHVVLRQ�DPRQJ�VHUYLFH�

PHPEHUV�WKDW�PLOLWDU\�GHFLVLRQ�PDNLQJ�LV�LQVWHDG�DUELWUDU\�DQG�VXEMHFW�WR�SROLWLFDO�ZKLPV�

��� )RU�WUDQVJHQGHU�VHUYLFH�PHPEHUV�WKHPVHOYHV��WKH�UHYHUVDO�UHSUHVHQWV�WKH�XOWLPDWH�

PLVWUHDWPHQW�DQG�EUHDFK�RI�WUXVW��,Q�'70�����DQG�LQ�RWKHU�GRFXPHQWV�LVVXHG�E\�WKH�'HSDUWPHQW�

RI�'HIHQVH��WKH�PLOLWDU\�LQIRUPHG�WUDQVJHQGHU�VHUYLFH�PHPEHUV�WKDW�WKH\�FRXOG�FRPH�IRUZDUG�WR�

GLVFORVH�WKHLU�WUDQVJHQGHU�VWDWXV�DQG�VHUYH�RSHQO\��UDWKHU�WKDQ�IDFLQJ�GLVFKDUJH��0DQ\�

WUDQVJHQGHU�VHUYLFH�PHPEHUV�FDPH�IRUZDUG�EDVHG�RQ�WKRVH�VWDWHPHQWV��7KH\�ULVNHG�WKHLU�MREV��

KRXVLQJ��DQG�SURJUHVV�WRZDUGV�UHWLUHPHQW�EHQHILWV�LQ�UHOLDQFH�RQ�RXU�ZRUG�WKDW�ZH�ZRXOG�WUHDW�

WKHLU�GLVFORVXUHV�IDLUO\�DQG�LQ�JRRG�IDLWK��8VLQJ�WKDW�LQIRUPDWLRQ�QRZ�DV�D�EDVLV�IRU�VHSDUDWLQJ�

WKHVH�VROGLHUV�IURP�WKHLU�VHUYLFH�LV�DQ�XQSUHFHGHQWHG�EHWUD\DO�RI�WKH�WUXVW�WKDW�LV�VR�HVVHQWLDO�WR�

DFKLHYLQJ�WKH�PLVVLRQ�RI�DOO�RI�WKH�DUPHG�IRUFHV��7KH�UHYHUVDO�SHQDOL]HV�WUDQVJHQGHU�VHUYLFH�

PHPEHUV�IRU�GRLQJ�ZKDW�'R'�HQFRXUDJHG�WKHP�WR�GR��7UDQVJHQGHU�VHUYLFH�PHPEHUV��WKHLU�FKDLQ�

RI�FRPPDQG��DQG�WKHLU�FROOHDJXHV�ZKR�PD\�ORVH�SHRSOH�RQ�ZKRP�WKH\�UHO\��PXVW�QRZ�GHDO�ZLWK�

WKLV�HQRUPRXV�GLVWUDFWLRQ��WKXV�GHWUDFWLQJ�IURP�PLOLWDU\�UHDGLQHVV�

��� 7KLV�VXGGHQ�UHYHUVDO�DOVR�XQGHUPLQHV�WKH�PRUDOH�DQG�UHDGLQHVV�RI�RWKHU�JURXSV�

ZKR�PXVW�QRZ�GHDO�ZLWK�WKH�VWUHVV�DQG�XQFHUWDLQW\�FUHDWHG�E\�WKLV�GDQJHURXV�SUHFHGHQW��ZKLFK�

UHSUHVHQWV�D�VWDUN�GHSDUWXUH�IURP�WKH�IRXQGDWLRQDO�SULQFLSOH�WKDW�PLOLWDU\�SROLF\�ZLOO�EH�EDVHG�RQ�

PLOLWDU\��QRW�SROLWLFDO��FRQVLGHUDWLRQV��,Q�������WKH�³'RQ¶W�$VN��'RQ¶W�7HOO´�SROLF\�SURKLELWLQJ�

JD\��OHVELDQ��DQG�ELVH[XDO�SHRSOH�IURP�RSHQO\�VHUYLQJ�LQ�WKH�PLOLWDU\��'HSDUWPHQW�RI�'HIHQVH�

'LUHFWLYH����������ZDV�UHSHDOHG��0RUH�UHFHQWO\��'R'�DOVR�UHPRYHG�UHPDLQLQJ�EDUULHUV�IRU�

ZRPHQ�VHUYLQJ�LQ�FHUWDLQ�JURXQG�FRPEDW�SRVLWLRQV��7KH�VXGGHQ�UHYHUVDO�RI�WKH�'R'¶V�SROLF\�

ZLWK�UHVSHFW�WR�WUDQVJHQGHU�VHUYLFH�PHPEHUV�VHWV�D�SUHFHGHQW�VXJJHVWLQJ�WKDW�WKHVH�SROLFLHV�PD\�

WA ADD 0179

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 180 of 297
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EH�DEUXSWO\�UHYHUVHG�IRU�EDVHOHVV�UHDVRQV�DV�ZHOO�

��� 7KLV�VXGGHQ�UHYHUVDO�PD\�DOVR�KDYH�D�FKLOOLQJ�HIIHFW�RQ�WKH�FRQILGHQFH�RI�RWKHU

VHUYLFH�PHPEHUV�WKDW�WKH\�ZLOO�FRQWLQXH�WR�EH�DEOH�WR�VHUYH��5HOLJLRXV�DQG�HWKQLF�PLQRULWLHV�ZKR�

KDYH�VHHQ�DQ�LQFUHDVH�LQ�GLVFULPLQDWLRQ�XQGHU�WKH�FXUUHQW�DGPLQLVWUDWLRQ�PD\�IHDU�WKDW�WKH�

PLOLWDU\�PD\�VHHN�WR�EDQ�WKHP�QH[W��FUHDWLQJ�D�FXOWXUH�RI�IHDU�WKDW�LV�DQDWKHPD�WR�WKH�VWDELOLW\�DQG�

FHUWDLQW\�WKDW�PDNHV�IRU�DQ�HIIHFWLYH�PLOLWDU\�

��� 7KLV�VXGGHQ�UHYHUVDO�XQGHUPLQHV�WKH�FRQILGHQFH�RI�DOO�VHUYLFH�PHPEHUV�WKDW

LPSRUWDQW�PLOLWDU\�SROLF\�GHFLVLRQV�ZLOO�EH�PDGH�XQGHU�FDUHIXO�UHYLHZ�DQG�FRQVLVWHQW�ZLWK�

HVWDEOLVKHG�SURFHVV���5DWLRQDO�GHFLVLRQPDNLQJ�LQ�WKH�DGRSWLRQ�RI�DQG�FKDQJH�WR�SROLF\�LPSDFWV�

WKH�PLOLWDU\¶V�DELOLW\�WR�UHFUXLW�DQG�UHWDLQ�FRPSHWHQW��KLJK�SHUIRUPLQJ�SHRSOH��7KH�VXGGHQ�

UHYHUVDO�RI�SROLF\�PDNHV�UHFUXLWPHQW�DQG�UHWHQWLRQ�PRUH�GLIILFXOW��DV�GRHV�WKH�GDPDJH�GRQH�WR�WKH�

PLOLWDU\¶V�LPDJH�DQG�UHSXWDWLRQ�DV�SURPRWLQJ�IDLUQHVV�DQG�HTXDOLW\�DQG�RI�EHLQJ�RSHQ�WR�DOO�

TXDOLILHG�$PHULFDQV��7KDW�LPDJH�DQG�UHSXWDWLRQ�DUH�FULWLFDO�WR�WKH�PLOLWDU\¶V�DELOLW\�WR�DWWUDFW�

WDOHQWHG�DQG�LGHDOLVWLF�\RXQJ�SHRSOH��$FWLRQV�WKDW�WDUQLVK�WKDW�UHSXWDWLRQ�FDXVH�UHDO�KDUP�

,�GHFODUH�XQGHU�WKH�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

'$7('��6HSWHPEHU�BBB������ BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
5D\PRQG�(GZLQ�0DEXV��-U�

WA ADD 0180

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 181 of 297
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  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 182 of 297
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  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 184 of 297



WA ADD 0184

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 185 of 297
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��� ,�NQRZ�RI�QR�LQVWDQFH�HLWKHU�SULRU�WR�-XQH������RU�VLQFH�ZKHQ�D�WUDQVJHQGHU�SHUVRQ

VHHNLQJ�WR�HQOLVW�ZDV�JUDQWHG�D�ZDLYHU�WR�WKH�EDQ�RQ�VHUYLFH��,Q�DQ\�FDVH��LW�ZRXOG�EH�IXWLOH�IRU�D�

WUDQVJHQGHU�SHUVRQ�WR�VHHN�D�ZDLYHU�WR�MRLQ�WKH�PLOLWDU\�DW�WKLV�SRLQW�LQ�WLPH�VLQFH��DFFRUGLQJ�WR�WKH�

DQQRXQFHG�SROLF\��WKH\�ZRXOG�EH�VXEMHFW�WR�DGPLQLVWUDWLYH�GLVFKDUJH�DV�VRRQ�DV�0DUFK������

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

'$7('��2FWREHU �������

BBBBBBBBBBBBBBBBBBB

5D\PRQG�(��0DEXV��-U�

WA ADD 0185

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 186 of 297
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,��*HRUJH�5��%URZQ��0�'���'�)�$�3�$���GHFODUH�DV�IROORZV�

�� ,�KDYH�EHHQ�UHWDLQHG�E\�FRXQVHO�IRU�3ODLQWLIIV�DV�DQ�H[SHUW�LQ�FRQQHFWLRQ�ZLWK�WKH

DERYH�FDSWLRQHG�OLWLJDWLRQ��

�� 7KH�SXUSRVH�RI�WKLV�GHFODUDWLRQ�LV�WR�RIIHU�P\�H[SHUW�RSLQLRQ�RQ������WKH�PHGLFDO

FRQGLWLRQ�NQRZQ�DV�JHQGHU�G\VSKRULD������WKH�SUHYDLOLQJ�WUHDWPHQW�SURWRFROV�IRU�JHQGHU�

G\VSKRULD������WKH�8QLWHG�6WDWHV�PLOLWDU\¶V�SUH������EDQ�RQ�WKH�HQOLVWPHQW�DQG�UHWHQWLRQ�RI�PHQ�

DQG�ZRPHQ�ZKR�DUH�WUDQVJHQGHU������WKH�VXEVHTXHQW�OLIWLQJ�RI�WKDW�EDQ��DQG�����WKH�XQIRXQGHG�

PHGLFDO�MXVWLILFDWLRQV�IRU�EDQQLQJ�LQGLYLGXDOV�ZKR�DUH�WUDQVJHQGHU�IURP�VHUYLQJ�LQ�WKH�8QLWHG�

6WDWHV�PLOLWDU\��

�� ,�KDYH�NQRZOHGJH�RI�WKH�PDWWHUV�VWDWHG�LQ�WKLV�GHFODUDWLRQ�DQG�KDYH�FROOHFWHG�DQG

FLWH�WR�UHOHYDQW�OLWHUDWXUH�FRQFHUQLQJ�WKH�LVVXHV�WKDW�DULVH�LQ�WKLV�OLWLJDWLRQ�

WA ADD 0193

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 194 of 297



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��
'(&/��2)�*(25*(�5��%52:1��0'��')$3$
,1�6833257�2)�3/$,17,))6¶�027,21
)25�35(/,0,1$5<�,1-81&7,21 � �
>�����FY�������0-3@

1(:0$1�'8�:256�//3
�����)RXUWK�$YHQXH��6XLWH�����

6HDWWOH��:DVKLQJWRQ������
��������������

352)(66,21$/�%$&.*5281'

�� ,�DP�D�3URIHVVRU�RI�3V\FKLDWU\�DQG�WKH�$VVRFLDWH�&KDLUPDQ�IRU�9HWHUDQV�$IIDLUV�LQ�

WKH�'HSDUWPHQW�RI�3V\FKLDWU\�DW�WKH�(DVW�7HQQHVVHH�6WDWH�8QLYHUVLW\��4XLOOHQ�&ROOHJH�RI�

0HGLFLQH��0\�UHVSRQVLELOLWLHV�LQFOXGH�DGYLVLQJ�WKH�&KDLUPDQ��FRQWULEXWLQJ�WR�WKH�DGPLQLVWUDWLYH��

WHDFKLQJ��DQG�UHVHDUFK�PLVVLRQV�RI�WKH�'HSDUWPHQW�RI�3V\FKLDWU\��FRQVXOWLQJ�RQ�FOLQLFDO�FDVHV�DW�

WKH�8QLYHUVLW\�DQG�DW�0RXQWDLQ�+RPH�9HWHUDQV�+HDOWK�$GPLQLVWUDWLRQ��³9+$´��0HGLFDO�&HQWHU��

ZKHUH�,�DOVR�KROG�DQ�DSSRLQWPHQW��DQG�DFWLQJ�DV�D�OLDLVRQ�EHWZHHQ�WKH�9+$�0HGLFDO�&HQWHU�DQG�

WKH�(DVW�7HQQHVVHH�6WDWH�8QLYHUVLW\�'HSDUWPHQW�RI�3V\FKLDWU\��7KH�PDMRULW\�RI�P\�ZRUN�

LQYROYHV�UHVHDUFKLQJ��WHDFKLQJ��DQG�FRQVXOWLQJ�DERXW�KHDOWK�FDUH�LQ�PLOLWDU\�DQG�FLYLOLDQ�

WUDQVJHQGHU�SRSXODWLRQV�

�� ,�DOVR�KROG�D�WHDFKLQJ�DSSRLQWPHQW�UHODWHG�WR�P\�H[SHUWLVH�ZLWK�KHDOWK�FDUH�IRU�

WUDQVJHQGHU�LQGLYLGXDOV�DQG�UHVHDUFK�DW�WKH�8QLYHUVLW\�RI�1RUWK 7H[DV�+HDOWK�6HUYLFHV�&HQWHU�

�³817+6&´���0\�UHVSRQVLELOLWLHV�LQFOXGH�WHDFKLQJ�DQG�FRQVXOWDWLRQ�ZLWK�817+6&�DQG�WKH�

)HGHUDO�%XUHDX�RI�3ULVRQV�VWDII�UHJDUGLQJ�KHDOWK�LVVXHV�IRU�WUDQVJHQGHU�LQGLYLGXDOV�

�� ,Q�������,�JUDGXDWHG�6XPPD�&XP�/DXGH ZLWK�D�GRXEOH�PDMRU�LQ�ELRORJ\�DQG�

JHRORJ\�IURP�WKH�8QLYHUVLW\�RI�5RFKHVWHU�LQ�5RFKHVWHU��1HZ�<RUN��,�HDUQHG�P\�'RFWRU�RI�

0HGLFLQH�GHJUHH�ZLWK�+RQRUV�IURP�WKH�8QLYHUVLW\�RI�5RFKHVWHU�6FKRRO�RI�0HGLFLQH�LQ�������

)URP������������,�VHUYHG�DV�DQ�LQWHUQ�DW�WKH�8QLWHG�6WDWHV�$LU�)RUFH�0HGLFDO�&HQWHU�DW�:ULJKW�

3DWWHUVRQ�$LU�)RUFH�%DVH�LQ�2KLR��)URP������������,�ZRUNHG�LQ�DQG�FRPSOHWHG�WKH�8QLWHG�6WDWHV�

$LU�)RUFH�,QWHJUDWHG�5HVLGHQF\�3URJUDP�LQ�3V\FKLDWU\�DW�:ULJKW�6WDWH�8QLYHUVLW\�DQG�:ULJKW�

3DWWHUVRQ�$LU�)RUFH�%DVH�LQ�'D\WRQ��2KLR��$�WUXH�DQG�FRUUHFW�FRS\�RI�P\�&XUULFXOXP�9LWDH�LV�

DWWDFKHG�KHUHWR�DV�([KLELW�$�

�� ,�ILUVW�EHJDQ�VHHLQJ�SDWLHQWV�LQ�������,�KDYH�EHHQ�D�SUDFWLFLQJ�SV\FKLDWULVW�VLQFH�

������ZKHQ�,�FRPSOHWHG�P\�UHVLGHQF\��)URP������������,�VHUYHG�DV�RQH�RI�WKH�IHZ�8�6��$LU�

)RUFH�WHDFKLQJ�SV\FKLDWULVWV��,Q�WKLV�FDSDFLW\��,�SHUIRUPHG�PRUH�WKDQ ����PLOLWDU\�GLVDELOLW\�

HYDOXDWLRQV�DQG�VHUYHG�DV�DQ�RIILFHU RQ�PHGLFDO�HYDOXDWLRQ�ERDUGV�DW�WKH�ODUJHVW�KRVSLWDO�LQ�WKH�

$LU�)RUFH�

WA ADD 0194
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��������������

�� 'XULQJ�WKH ODVW����\HDUV��,�KDYH�HYDOXDWHG��WUHDWHG��DQG�RU�FRQGXFWHG�UHVHDUFK�LQ�

SHUVRQ�ZLWK�����������LQGLYLGXDOV�ZLWK�JHQGHU�GLVRUGHUV��DQG�GXULQJ�WKH�FRXUVH�RI�UHVHDUFK��

FRQGXFWHG�FKDUW UHYLHZV RI�PRUH�WKDQ�������DGGLWLRQDO�SDWLHQWV�ZLWK�JHQGHU�G\VSKRULD��7KH�YDVW�

PDMRULW\�RI�WKH�SDWLHQWV�,�KDYH�ZRUNHG�ZLWK�KDYH�EHHQ�DFWLYH�GXW\�PLOLWDU\�SHUVRQQHO�RU�YHWHUDQV�

�� )RU�WKUHH�GHFDGHV��P\�UHVHDUFK�DQG�FOLQLFDO�SUDFWLFH�KDV�LQFOXGHG�H[WHQVLYH�VWXG\�

RI�WKH�KHDOWK�FDUH�IRU�WUDQVJHQGHU�LQGLYLGXDOV��LQFOXGLQJ�WKUHH�RI�WKH�ODUJHVW�VWXGLHV�IRFXVHG�RQ�

WKH�KHDOWK�FDUH�QHHGV�RI�WUDQVJHQGHU�VHUYLFH�PHPEHUV�DQG�YHWHUDQV��7KURXJKRXW�WKDW�WLPH��,�KDYH�

GRQH�UHVHDUFK�ZLWK��WDXJKW�RQ��DQG�SXEOLVKHG�SHHU�UHYLHZHG�SURIHVVLRQDO�SXEOLFDWLRQV�VSHFLILFDOO\�

DGGUHVVLQJ�WKH�QHHGV�RI�WUDQVJHQGHU�PLOLWDU\�VHUYLFH�PHPEHUV��6HH %URZQ�([��$��&9��

��� ,�KDYH�DXWKRUHG�RU�FRDXWKRUHG����SDSHUV�LQ�SHHU�UHYLHZHG�MRXUQDOV�DQG����ERRN�

FKDSWHUV�RQ�WRSLFV�UHODWHG�WR�JHQGHU�G\VSKRULD�DQG�KHDOWK�FDUH�IRU�WUDQVJHQGHU�LQGLYLGXDOV��

LQFOXGLQJ�WKH�FKDSWHU�FRQFHUQLQJ�JHQGHU�G\VSKRULD�LQ�7UHDWPHQWV�RI�3V\FKLDWULF�'LVRUGHUV���G�

HG���������D�GHILQLWLYH�PHGLFDO�WH[W�SXEOLVKHG�E\�WKH�$PHULFDQ�3V\FKLDWULF�$VVRFLDWLRQ�

��� ,Q�������,�FRDXWKRUHG�D�VWXG\�DORQJ�ZLWK�IRUPHU�6XUJHRQ�*HQHUDO�-R\FHO\Q�(OGHUV�

DQG�RWKHU�PLOLWDU\�KHDOWK�H[SHUWV��LQFOXGLQJ�D�UHWLUHG�*HQHUDO�DQG�D�UHWLUHG�$GPLUDO��7KH�VWXG\�

ZDV�HQWLWOHG�³0HGLFDO�$VSHFWV�RI�7UDQVJHQGHU�0LOLWDU\�6HUYLFH�´ 6HH (OGHUV�-��%URZQ�*5��

&ROHPDQ�(��.ROGLW]�7$��0HGLFDO�$VSHFWV�RI�7UDQVJHQGHU�0LOLWDU\�6HUYLFH��$50('�)25&(6�$1'�

62&,(7<������������������������SXEOLVKHG�RQOLQH�DKHDG�RI�SULQW��'2,�����������������;����

������$XJ���������WKH�³(OGHUV�&RPPLVVLRQ�5HSRUW´���7KH�PLOLWDU\�SHHU�UHYLHZHG�MRXUQDO��

$UPHG�)RUFHV�DQG�6RFLHW\��SXEOLVKHG�WKH�(OGHUV�&RPPLVVLRQ�5HSRUW��$�WUXH�DQG�FRUUHFW�FRS\�RI�

WKDW�UHSRUW�LV�DWWDFKHG�KHUHWR�DV�([KLELW�%�

��� ,�KDYH�VHUYHG�IRU�PRUH�WKDQ����\HDUV�RQ�WKH�%RDUG�RI�'LUHFWRUV�RI�WKH�:RUOG�

3URIHVVLRQDO�$VVRFLDWLRQ�IRU�7UDQVJHQGHU�+HDOWK��³:3$7+´���WKH�OHDGLQJ�LQWHUQDWLRQDO�

RUJDQL]DWLRQ�IRFXVHG�RQ�KHDOWK�FDUH�IRU�WUDQVJHQGHU�LQGLYLGXDOV��:3$7+�KDV PRUH�WKDQ ������

PHPEHUV�WKURXJKRXW�WKH�ZRUOG�DQG�LV�FRPSULVHG�RI�SK\VLFLDQV��SV\FKLDWULVWV��SV\FKRORJLVWV��

VRFLDO�ZRUNHUV��VXUJHRQV��DQG�RWKHU�KHDOWK�SURIHVVLRQDOV�ZKR�VSHFLDOL]H�LQ�WKH�GLDJQRVLV�DQG�

WUHDWPHQW�RI�JHQGHU�G\VSKRULD�

WA ADD 0195
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6HDWWOH��:DVKLQJWRQ������
��������������

��� ,�ZDV�D�PHPEHU�RI�WKH�:3$7+�FRPPLWWHH�WKDW�DXWKRUHG�DQG�SXEOLVKHG�LQ�

�����WKH�FXUUHQW�YHUVLRQ�RI�WKH�:3$7+ 6WDQGDUGV�RI�&DUH��³6R&´���9HUVLRQ���� 7KH�6R&�

DUH�WKH�RSHUDWLYH�FROOHFWLRQ�RI�HYLGHQFH�EDVHG�WUHDWPHQW�SURWRFROV�IRU�DGGUHVVLQJ�WKH�KHDOWK�

FDUH�QHHGV�RI�WUDQVJHQGHU�LQGLYLGXDOV��,�DOVR�VHUYH�RQ�WKH�:3$7+�FRPPLWWHH�WKDW�ZLOO�

DXWKRU�DQG�SXEOLVK�WKH�QH[W�HGLWLRQ��WKH�6WDQGDUGV�RI�&DUH��9HUVLRQ����

��� :LWKRXW�LQWHUUXSWLRQ��,�KDYH�EHHQ�DQ�DFWLYH�PHPEHU�RI�:3$7+�VLQFH�������2YHU�

WKH�SDVW�WKUHH�GHFDGHV��,�KDYH�IUHTXHQWO\�SUHVHQWHG�RULJLQDO�UHVHDUFK�ZRUN�RQ�WRSLFV�UHODWLQJ�WR�

JHQGHU�G\VSKRULD�DQG�WKH�FOLQLFDO�WUHDWPHQW�RI�WUDQVJHQGHU�SHRSOH�DW�WKH�QDWLRQDO�DQG�

LQWHUQDWLRQDO�OHYHOV��

��� ,�KDYH�WHVWLILHG�RU�RWKHUZLVH�VHUYHG�DV�DQ�H[SHUW�RQ�WKH�KHDOWK�LVVXHV�RI�

WUDQVJHQGHU�LQGLYLGXDOV�LQ�QXPHURXV�FDVHV�KHDUG�E\�VHYHUDO�IHGHUDO�GLVWULFW�DQG�WD[�FRXUWV��$�WUXH�

DQG�FRUUHFW�OLVW�RI�IHGHUDO�FRXUW�FDVHV�LQ�ZKLFK�,�KDYH�VHUYHG�DV�DQ�H[SHUW�LV�FRQWDLQHG�LQ�WKH�

³)RUHQVLF�3V\FKLDWU\�$FWLYLWLHV´ VHFWLRQ�RI�P\�&XUULFXOXP�9LWDH��ZKLFK�LV�DWWDFKHG�KHUHWR�DV�

([KLELW�$�

��� ,�KDYH�FRQGXFWHG�DQG�FRQWLQXH�WR�SURYLGH�WUDLQLQJV�RQ�WUDQVJHQGHU�KHDOWK�

LVVXHV�IRU�WKH�9+$�DV�ZHOO�DV�WKURXJKRXW�WKH�'HSDUWPHQW�RI�'HIHQVH��³'R'´���$IWHU�WKH�

'R'�DQQRXQFHG�WKH�SROLF\�WKDW�DOORZHG�IRU�WUDQVJHQGHU�LQGLYLGXDOV�WR�VHUYH�RSHQO\�LQ�WKH�

$UPHG�)RUFHV�LQ�������,�FRQGXFWHG�WKH�LQLWLDO�WZR�ODUJH�PLOLWDU\�WUDLQLQJV�RQ�WKH�SURYLVLRQ�

RI�KHDOWK�FDUH�WR�WUDQVJHQGHU�VHUYLFH�PHPEHUV��7KH�ILUVW�WUDLQLQJ�LQ�6SULQJ������ZDV�IRU�WKH�

0DULQH�&RUSV��7KH�VHFRQG�WUDLQLQJ�LQ�)DOO������ZDV�IRU�D�WUL�VHUYLFH �$UP\��1DY\��DQG�$LU�

)RUFH� PHHWLQJ�RI�VHYHUDO�KXQGUHG�DFWLYH�GXW\�PLOLWDU\�FOLQLFLDQV��FRPPDQGHUV��DQG�)ODJ�

RIILFHUV�

��� 6LQFH�WKH�LVVXDQFH�RI�'R'�,QVWUXFWLRQ��³'R',´����������LQ�2FWREHU�������,�

KDYH�OHG�WUDLQLQJV�IRU�D�QDWLRQDO�JURXS�RI�PLOLWDU\�H[DPLQHUV��0(3&20��LQ�6DQ�$QWRQLR��

7H[DV�DQG�IRU�$UP\�FOLQLFLDQV�DW�)RUW�.QR[��.HQWXFN\��$PRQJ�RWKHU�WKLQJV��'R',���������

LPSOHPHQWHG WKH�SROLFLHV�DQG�SURFHGXUHV�LQ�'LUHFWLYH�W\SH�0HPRUDQGXP���������

HVWDEOLVKHG�D�FRQVWUXFW�E\�ZKLFK�WUDQVJHQGHU�VHUYLFH�PHPEHUV�PD\�WUDQVLWLRQ�JHQGHU�ZKLOH�

WA ADD 0196
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��������������

VHUYLQJ��DQG�UHTXLUHG�FHUWDLQ�WUDLQLQJV�IRU�WKH�PLOLWDU\�

��� ,�KDYH�EHHQ�FHQWUDOO\�LQYROYHG�LQ�WKH�GHYHORSPHQW��ZULWLQJ��DQG�UHYLHZ�RI�DOO�

QDWLRQDO�GLUHFWLYHV�LQ�WKH�9+$�UHODWLQJ�WR�WKH�SURYLVLRQ�RI�KHDOWK�FDUH�IRU�WUDQVJHQGHU�

YHWHUDQV��,�DOVR�FRDXWKRUHG�WKH�QDWLRQDO�IRUPXODU\�WKDW�OLVWV�WKH�PHGLFDWLRQV�SURYLGHG�E\�WKH�

9+$�IRU�WKH�WUHDWPHQW�RI�JHQGHU�G\VSKRULD�LQ�YHWHUDQV��)LQDOO\��,�UHJXODUO\�FRQVXOW�ZLWK�

9+$�OHDGHUVKLS�UHJDUGLQJ�WKH�WUDLQLQJ�RI�9+$�FOLQLFLDQV�RQ�WUDQVJHQGHU�FOLQLFDO�FDUH�RI�

YHWHUDQV�QDWLRQDOO\�

*(1'(5�'<63+25,$

��� 7KH�WHUP�³WUDQVJHQGHU´�LV�XVHG�WR�GHVFULEH�VRPHRQH�ZKR�H[SHULHQFHV�DQ\�

VLJQLILFDQW�GHJUHH�RI�PLVDOLJQPHQW�EHWZHHQ�WKHLU�JHQGHU�LGHQWLW\�DQG�WKHLU�DVVLJQHG�VH[�DW�ELUWK�

��� *HQGHU�LGHQWLW\�GHVFULEHV�D�SHUVRQ¶V�LQWHUQDOL]HG��LQKHUHQW�VHQVH�RI�ZKR�WKH\�DUH�

DV�D�SDUWLFXODU�JHQGHU��L�H���PDOH�RU�IHPDOH���)RU�PRVW�SHRSOH��WKHLU�JHQGHU�LGHQWLW\�LV�FRQVLVWHQW�

ZLWK�WKHLU�DVVLJQHG�ELUWK�VH[��0RVW�LQGLYLGXDOV�DVVLJQHG�IHPDOH�DW�ELUWK�JURZ�XS��GHYHORS��DQG�

PDQLIHVW�D�JHQGHU�LGHQWLW\�W\SLFDOO\�DVVRFLDWHG�ZLWK�JLUOV�DQG�ZRPHQ��0RVW�LQGLYLGXDOV�DVVLJQHG�

PDOH�DW�ELUWK�JURZ�XS��GHYHORS��DQG�PDQLIHVW�D�JHQGHU�LGHQWLW\�W\SLFDOO\�DVVRFLDWHG�ZLWK�ER\V�DQG�

PHQ��)RU�WUDQVJHQGHU�SHRSOH��WKDW�LV�QRW�WKH�FDVH��7UDQVJHQGHU�ZRPHQ�DUH�LQGLYLGXDOV�DVVLJQHG�

PDOH�DW�ELUWK�ZKR�KDYH�D�SHUVLVWHQW�IHPDOH�LGHQWLW\��7UDQVJHQGHU�PHQ�DUH�LQGLYLGXDOV�DVVLJQHG�

IHPDOH�DW�ELUWK�ZKR�KDYH�D�SHUVLVWHQW�PDOH�LGHQWLW\�

��� ([SHUWV�DJUHH�WKDW�JHQGHU�LGHQWLW\�KDV�D�ELRORJLFDO�FRPSRQHQW��PHDQLQJ�WKDW�HDFK�

SHUVRQ¶V�JHQGHU�LGHQWLW\��WUDQVJHQGHU�DQG�QRQ�WUDQVJHQGHU�LQGLYLGXDOV�DOLNH��LV�WKH�UHVXOW�RI�

ELRORJLFDO�IDFWRUV��DQG�QRW�MXVW�VRFLDO� FXOWXUDO��DQG�EHKDYLRUDO�RQHV�

��� 5HJDUGOHVV�RI�WKH�SUHFLVH�RULJLQV�RI�D�SHUVRQ¶V�JHQGHU�LGHQWLW\��WKHUH�LV�D�PHGLFDO�

FRQVHQVXV�WKDW�JHQGHU�LGHQWLW\�LV�GHHS�VHDWHG��VHW�HDUO\�LQ�OLIH��DQG�LPSHUYLRXV�WR�H[WHUQDO�

LQIOXHQFHV�

��� 7KH�$PHULFDQ�3V\FKLDWULF�$VVRFLDWLRQ¶V�'LDJQRVWLF�DQG�6WDWLVWLFDO�0DQXDO�RI�

0HQWDO�'LVRUGHUV���������³'60��´��LV�WKH�FXUUHQW��DXWKRULWDWLYH�KDQGERRN�RQ�WKH�GLDJQRVLV�RI�

PHQWDO�GLVRUGHUV��0HQWDO�KHDOWK�SURIHVVLRQDOV�LQ�WKH�8QLWHG�6WDWHV��&DQDGD��DQG�RWKHU�FRXQWULHV�

WA ADD 0197
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WKURXJKRXW�WKH�ZRUOG�UHO\�XSRQ�WKH�'60����7KH�FRQWHQW�RI�WKH�'60���UHIOHFWV�D�VFLHQFH�EDVHG��

SHHU�UHYLHZHG�SURFHVV�E\�H[SHUWV�LQ�WKH�ILHOG�

��� %HLQJ�WUDQVJHQGHU�LV�QRW�D�PHQWDO�GLVRUGHU��6HH '60����0HQ�DQG�ZRPHQ�ZKR�DUH�

WUDQVJHQGHU�KDYH�QR�LPSDLUPHQW�LQ�MXGJPHQW��VWDELOLW\��UHOLDELOLW\��RU�JHQHUDO�VRFLDO�RU�YRFDWLRQDO�

FDSDELOLWLHV�VROHO\�EHFDXVH�RI�WKHLU�WUDQVJHQGHU�VWDWXV�

��� *HQGHU�G\VSKRULD�LV�WKH�GLDJQRVWLF�WHUP�LQ�WKH�'60���IRU�WKH�FRQGLWLRQ�WKDW�FDQ�

PDQLIHVW�ZKHQ�D�SHUVRQ�VXIIHUV�IURP�FOLQLFDOO\�VLJQLILFDQW�GLVWUHVV�RU�LPSDLUPHQW�DVVRFLDWHG�ZLWK�

DQ�LQFRQJUXHQFH�RU�PLVPDWFK�EHWZHHQ�D�SHUVRQ¶V�JHQGHU�LGHQWLW\�DQG WKHLU DVVLJQHG�VH[�DW�ELUWK�

��� 7KH�FOLQLFDOO\�VLJQLILFDQW�HPRWLRQDO�GLVWUHVV�H[SHULHQFHG�DV�D�UHVXOW�RI�WKH�

LQFRQJUXHQFH�RI�RQH¶V�JHQGHU�ZLWK�WKHLU�DVVLJQHG�VH[�DQG�WKH�SK\VLRORJLFDO�GHYHORSPHQWV�

DVVRFLDWHG�ZLWK�WKDW�VH[�LV�WKH�KDOOPDUN�V\PSWRP�DVVRFLDWHG�ZLWK�JHQGHU�G\VSKRULD�

��� 2QO\�WKH�VXEVHW RI�WUDQVJHQGHU�SHRSOH�ZKR�KDYH�FOLQLFDOO\�VLJQLILFDQW�GLVWUHVV�RU�

LPSDLUPHQW�TXDOLI\�IRU�D�GLDJQRVLV�RI�JHQGHU�G\VSKRULD�

��� ,QGLYLGXDOV�ZLWK�JHQGHU�G\VSKRULD�PD\�OLYH�IRU�D�VLJQLILFDQW�SHULRG�RI�WKHLU�OLYHV�

LQ�GHQLDO�RI�WKHVH�V\PSWRPV��6RPH�WUDQVJHQGHU�SHRSOH�PD\�QRW�LQLWLDOO\�XQGHUVWDQG�WKH�HPRWLRQV�

DVVRFLDWHG�ZLWK�JHQGHU�G\VSKRULD�DQG�PD\�QRW�KDYH�WKH�ODQJXDJH�RU�UHVRXUFHV�IRU�WKHLU�GLVWUHVV�WR�

ILQG�VXSSRUW�XQWLO�ZHOO�LQWR�DGXOWKRRG��

��� 3DUWLFXODUO\�DV�VRFLHWDO�DFFHSWDQFH�WRZDUGV�WUDQVJHQGHU�LQGLYLGXDOV�JURZV�DQG�

WKHUH�DUH�PRUH�H[DPSOHV�RI�KLJK�IXQFWLRQLQJ��VXFFHVVIXO�WUDQVJHQGHU�LQGLYLGXDOV�UHSUHVHQWHG�LQ�

PHGLD�DQG�SXEOLF�OLIH� \RXQJHU�SHRSOH�LQ�LQFUHDVLQJ�QXPEHUV�KDYH�DFFHVV�WR�PHGLFDO�DQG�PHQWDO�

KHDOWK�UHVRXUFHV�WKDW�KHOS�WKHP�XQGHUVWDQG�WKHLU�H[SHULHQFH�DQG�DOORZ�WKHP�WR�REWDLQ�PHGLFDO�

VXSSRUW�DW�DQ�HDUOLHU�DJH�DQG�UHVROYH�WKH�FOLQLFDO�GLVWUHVV�DVVRFLDWHG�ZLWK�JHQGHU�G\VSKRULD�

75($70(17�)25�*(1'(5 '<63+25,$

��� *HQGHU�G\VSKRULD�LV�D�FRQGLWLRQ�WKDW�LV�DPHQDEOH�WR�WUHDWPHQW��6HH:3$7+ 6R&

�9HUVLRQ�����(OGHUV�&RPPLVVLRQ�5HSRUW�DW�������$JQHV�*HUHEHQ�6FKDHIHU�HW�DO���$VVHVVLQJ�WKH�

,PSOLFDWLRQV�RI�$OORZLQJ�7UDQVJHQGHU�3HUVRQQHO�WR�6HUYH�2SHQO\��5$1' &RUSRUDWLRQ������� DW�

� �³5$1' 5HSRUW´���D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�UHSRUW�LV�DWWDFKHG�KHUHWR�DV�([KLELW�&��

WA ADD 0198
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1(:0$1�'8�:256�//3
�����)RXUWK�$YHQXH��6XLWH�����

6HDWWOH��:DVKLQJWRQ������
��������������

��� :LWK�DSSURSULDWH�WUHDWPHQW��LQGLYLGXDOV�ZLWK�D�JHQGHU�G\VSKRULD�GLDJQRVLV�FDQ�EH�

IXOO\�FXUHG�RI�DOO V\PSWRPV�

��� 7UHDWPHQW�RI�JHQGHU�G\VSKRULD�KDV�ZHOO�HVWDEOLVKHG�FRPPXQLW\�VWDQGDUGV�DQG�LV�

KLJKO\�HIIHFWLYH�

��� 7KH�$PHULFDQ�0HGLFDO�$VVRFLDWLRQ��³$0$´���WKH�(QGRFULQH�6RFLHW\��WKH�

$PHULFDQ�3V\FKLDWULF�$VVRFLDWLRQ��DQG�WKH�$PHULFDQ�3V\FKRORJLFDO�$VVRFLDWLRQ�DOO�DJUHH�WKDW�

PHGLFDO�WUHDWPHQW�IRU�JHQGHU�G\VSKRULD�LV�PHGLFDOO\�QHFHVVDU\�DQG�HIIHFWLYH���6HH $PHULFDQ�

0HGLFDO�$VVRFLDWLRQ���������5HVROXWLRQ������$������$PHULFDQ�3V\FKLDWULF�$VVRFLDWLRQ��3RVLWLRQ�

6WDWHPHQW�RQ�'LVFULPLQDWLRQ�$JDLQVW�7UDQVJHQGHU�	 *HQGHU�9DULDQW�,QGLYLGXDOV���������

(QGRFULQH�7UHDWPHQW�RI�7UDQVVH[XDO�3HUVRQV��$Q�(QGRFULQH�6RFLHW\�&OLQLFDO�3UDFWLFH�*XLGHOLQH�

��������$PHULFDQ�3V\FKRORJLFDO�$VVRFLDWLRQ�3ROLF\�6WDWHPHQW�RQ�7UDQVJHQGHU��*HQGHU�,GHQWLW\�

DQG�*HQGHU�([SUHVVLRQ�1RQGLVFULPLQDWLRQ���������$GGLWLRQDO�RUJDQL]DWLRQV�WKDW�KDYH�PDGH�

VLPLODU�VWDWHPHQWV�LQFOXGH WKH�$PHULFDQ�$FDGHP\�RI�&KLOG�	�$GROHVFHQW�3V\FKLDWU\��$PHULFDQ�

$FDGHP\�RI�)DPLO\�3K\VLFLDQV��$PHULFDQ�$FDGHP\�RI�1XUVLQJ��$PHULFDQ�&ROOHJH�RI�1XUVH�

0LGZLYHV��$PHULFDQ�&ROOHJH�RI�2EVWHWULFV�DQG�*\QHFRORJ\��$PHULFDQ�&ROOHJH�RI�3K\VLFLDQV��

$PHULFDQ�0HGLFDO�6WXGHQW�$VVRFLDWLRQ��$PHULFDQ�1XUVHV�$VVRFLDWLRQ��$PHULFDQ�3XEOLF�+HDOWK�

$VVRFLDWLRQ��1DWLRQDO�$VVRFLDWLRQ�RI�6RFLDO�:RUNHUV��DQG�1DWLRQDO�&RPPLVVLRQ�RQ�&RUUHFWLRQDO�

+HDOWK�&DUH�

��� 7KH�SURWRFRO�IRU�WUHDWPHQW�RI�JHQGHU�G\VSKRULD�LV�VHW�IRUWK�LQ�WKH :3$7+�6R&�

DQG�LQ�WKH�(QGRFULQH�6RFLHW\�*XLGHOLQHV�ϭ )LUVW�GHYHORSHG�LQ������DQG�FXUUHQWO\�LQ�WKHLU�VHYHQWK�

YHUVLRQ��WKH�:3$7+�6R& VHW�IRUWK�WKH�DXWKRULWDWLYH�SURWRFRO�IRU�WKH�HYDOXDWLRQ�DQG�WUHDWPHQW�RI�

JHQGHU�G\VSKRULD��7KLV�DSSURDFK�LV�IROORZHG�E\�FOLQLFLDQV�FDULQJ�IRU�LQGLYLGXDOV�ZLWK�JHQGHU�

G\VSKRULD��LQFOXGLQJ�YHWHUDQV�LQ�WKH�9+$��$V�VWDWHG�DERYH��,�ZDV�D�PHPEHU�RI�WKH�:3$7+�

FRPPLWWHH�WKDW�DXWKRUHG�WKH�6R&��9HUVLRQ�����SXEOLVKHG�LQ�������$�WUXH�DQG�FRUUHFW�FRS\�RI�WKDW�

GRFXPHQW�LV�DWWDFKHG�KHUHWR�DV�([KLELW�'�

� $YDLODEOH�DW KWWSV���DFDGHPLF�RXS�FRP�MFHP�DUWLFOH�������������������(QGRFULQH�7UHDWPHQW�
RI�7UDQVVH[XDO�3HUVRQV�$Q�

WA ADD 0199
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6HDWWOH��:DVKLQJWRQ������
��������������

��� 'HSHQGLQJ�RQ�WKH�QHHGV�RI�WKH�LQGLYLGXDO��D�WUHDWPHQW�SODQ�IRU�SHUVRQV�GLDJQRVHG�

ZLWK�JHQGHU�G\VSKRULD�PD\�LQYROYH�FRPSRQHQWV�WKDW�DUH�SV\FKRWKHUDSHXWLF��L�H���FRXQVHOLQJ�DV�

ZHOO�DV�VRFLDO�UROH�WUDQVLWLRQ�± OLYLQJ�LQ�DFFRUGDQFH�ZLWK�RQH¶V�JHQGHU�LQ�QDPH��GUHVV��SURQRXQ�

XVH�� SKDUPDFRORJLFDO��L�H���KRUPRQH�WKHUDS\�� DQG�VXUJLFDO��L�H���JHQGHU�FRQILUPDWLRQ�VXUJHULHV��

OLNH�K\VWHUHFWRP\�IRU�WKRVH�WUDQVLWLRQLQJ�WR�WKH�PDOH�JHQGHU�DQG�RUFKLHFWRP\�IRU�WKRVH�

WUDQVLWLRQLQJ�WR�WKH�IHPDOH�JHQGHU���8QGHU�HDFK�SDWLHQW¶V�WUHDWPHQW�SODQ��WKH�JRDO�LV�WR�HQDEOH�WKH�

LQGLYLGXDO�WR�OLYH�DOO�DVSHFWV�RI�RQH¶V�OLIH�FRQVLVWHQW�ZLWK�KLV�RU�KHU�JHQGHU�LGHQWLW\��WKHUHE\�

HOLPLQDWLQJ�WKH�GLVWUHVV�DVVRFLDWHG�ZLWK�WKH�LQFRQJUXHQFH�

��� 7KHUH�LV D�ZLGH�UDQJH�LQ�WKH�WUHDWPHQWV�VRXJKW�E\�WKRVH�VXIIHULQJ�IURP�JHQGHU�

G\VSKRULD��)RU�H[DPSOH��VRPH�SDWLHQWV�QHHG�ERWK�KRUPRQH�WKHUDS\�DQG�VXUJLFDO�LQWHUYHQWLRQ��

ZKLOH�RWKHUV�QHHG�MXVW�RQH�RU�QHLWKHU��*HQHUDOO\��PHGLFDO�LQWHUYHQWLRQ�LV�DLPHG�DW�EULQJLQJ�D�

SHUVRQ¶V�ERG\�LQWR�VRPH�GHJUHH�RI�FRQIRUPLW\�ZLWK�WKHLU�JHQGHU�LGHQWLW\��

��� $V�RXWOLQHG�IXUWKHU�EHORZ��WUHDWPHQW�SURWRFROV�IRU�JHQGHU�G\VSKRULD�DUH�

FRPSDUDEOH�WR�WKRVH�IRU�RWKHU�PHQWDO�KHDOWK�DQG�PHGLFDO�FRQGLWLRQV��LQFOXGLQJ�WKRVH�UHJXODUO\�

WUHDWHG�ZLWKLQ�WKH�8QLWHG�6WDWHV�PLOLWDU\��6HH�5$1'�5HSRUW�DW������(OGHUV�&RPPLVVLRQ�5HSRUW�DW�

����³WKH�PLOLWDU\�FRQVLVWHQWO\�UHWDLQV�QRQ�WUDQVJHQGHU�PHQ�DQG�ZRPHQ�ZKR�KDYH�FRQGLWLRQV�WKDW�

PD\�UHTXLUH�KRUPRQH�UHSODFHPHQW´��

35(������0,/,7$5<�32/,&<

��� 3ULRU�WR�������PLOLWDU\�SROLF\�WUHDWHG�WUDQVJHQGHU�LQGLYLGXDOV�ZLWK�JHQGHU�

G\VSKRULD�GLIIHUHQWO\�WKDQ SHRSOH�ZLWK�RWKHU�FXUDEOH�FRQGLWLRQV�

)RUPHU�(QOLVWPHQW�3ROLF\

��� '2',���������HVWDEOLVKHG�WKH�PHGLFDO�VWDQGDUGV�IRU�DFFHVVLRQ�HQWU\�LQWR�PLOLWDU\�

VHUYLFH��(QFORVXUH���RI�WKH�HQOLVWPHQW�LQVWUXFWLRQ�FRQWDLQV�DQ�H[WHQVLYH�OLVW�RI�SK\VLFDO�DQG�

PHQWDO�FRQGLWLRQV�WKDW�GLVTXDOLI\�D�SHUVRQ�IURP�HQOLVWLQJ�LQ�WKH�PLOLWDU\��)RU�LQVWDQFH��SHUVRQV�

ZLWK�DXWLVP��VFKL]RSKUHQLD��RU�GHOXVLRQDO�GLVRUGHUV��RU�D�KLVWRU\�RI�WUHDWPHQW�IRU�WKHVH�

FRQGLWLRQV��DUH�H[FOXGHG�IURP�HQOLVWPHQW��3ULRU�WR�������WKDW�OLVW�DOVR�FRQWDLQHG�³FKDQJH�RI�VH[´

WA ADD 0200
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DQG�³WUDQVVH[XDOLVP�´ ZKLFK�ZHUH�RXWGDWHG�UHIHUHQFHV�WR�WUDQVJHQGHU�LQGLYLGXDOV�DQG�LQGLYLGXDOV�

ZLWK�JHQGHU�G\VSKRULD��6HH�(OGHUV�&RPPLVVLRQ�5HSRUW�DW���

��� 7KH�HQOLVWPHQW�SROLF\�DOORZV�IRU�WKH�SRVVLELOLW\�RI�ZDLYHUV�IRU�D�YDULHW\�RI�PHGLFDO�

FRQGLWLRQV��7KH�LQVWUXFWLRQ��KRZHYHU��VSHFLILHV�WKDW�HQWU\�ZDLYHUV�ZLOO�QRW�EH�JUDQWHG�IRU�

FRQGLWLRQV�WKDW�ZRXOG�GLVTXDOLI\�DQ�LQGLYLGXDO�IURP�WKH�SRVVLELOLW\�RI�UHWHQWLRQ��$V�GLVFXVVHG�

IXUWKHU�EHORZ��EHFDXVH�FHUWDLQ�FRQGLWLRQV�UHODWHG�WR�EHLQJ�WUDQVJHQGHU��³FKDQJH�RI�VH[´��ZHUH�

IRUPHUO\�JURXQGV�IRU�GLVFKDUJH�IURP�WKH�PLOLWDU\��PHQ�DQG�ZRPHQ�ZKR�DUH�WUDQVJHQGHU�FRXOG�

QRW�REWDLQ�PHGLFDO�ZDLYHUV�WR�HQWHU�WKH�PLOLWDU\��,G� DW�����

��� 8QGHU�PLOLWDU\�LQVWUXFWLRQV��WKH�JHQHUDO�SXUSRVH�RI�GLVTXDOLI\LQJ�DSSOLFDQWV�EDVHG�

RQ�FHUWDLQ�SK\VLFDO�DQG�PHQWDO�FRQGLWLRQV�LV�WR�HQVXUH�WKDW�VHUYLFH�PHPEHUV�DUH������IUHH�RI�

FRQWDJLRXV�GLVHDVHV�WKDW�HQGDQJHU�RWKHUV������IUHH�RI�FRQGLWLRQV�RU�GHIHFWV�WKDW ZRXOG�UHVXOW�LQ�

H[FHVVLYH�GXW\�WLPH�ORVW�DQG�ZRXOG�XOWLPDWHO\�EH�OLNHO\�WR�UHVXOW�LQ�VHSDUDWLRQ������DEOH�WR�

SHUIRUP�ZLWKRXW�DJJUDYDWLQJ�H[LVWLQJ�FRQGLWLRQV��DQG�����FDSDEOH�RI�FRPSOHWLQJ�WUDLQLQJ�DQG�

DGDSWLQJ�WR�PLOLWDU\�OLIH��,G� DW���

��� %HFDXVH�JHQGHU�G\VSKRULD��DV�GHVFULEHG�DERYH��LV�D�WUHDWDEOH�DQG�FXUDEOH�

FRQGLWLRQ��XQOLNH�RWKHU�H[FOXGHG�FRQGLWLRQV��LWV�LQFOXVLRQ�RQ�WKH�OLVW�RI�GLVTXDOLI\LQJ�FRQGLWLRQV�

ZDV�LQDSSURSULDWH��,QGLYLGXDOV�ZLWK�JHQGHU�G\VSKRULD��RU�XQGHU�WKH�ODQJXDJH�DW�WKH�WLPH�± WKRVH�

ZKR�KDG�D�³FKDQJH�RI�VH[´��ZHUH�GLVTXDOLILHG�IURP�MRLQLQJ�WKH�PLOLWDU\��GHVSLWH�KDYLQJ�D�

FRPSOHWHO\�WUHDWDEOH��RU�DOUHDG\�WUHDWHG� FRQGLWLRQ�

��� 7KH�HQOLVWPHQW�SROLF\�WUHDWHG�WUDQVJHQGHU�LQGLYLGXDOV�LQ�DQ�LQFRQVLVWHQW�PDQQHU�

FRPSDUHG�ZLWK�KRZ�WKH�PLOLWDU\�DGGUHVVHG�SHUVRQV�ZLWK�RWKHU�FXUDEOH�PHGLFDO�FRQGLWLRQV��7KH�

UHVXOW�RI�WKLV�LQFRQVLVWHQF\�ZDV�WKDW�WUDQVJHQGHU�SHUVRQQHO�ZHUH�H[FOXGHG�RU�VLQJOHG�RXW�IRU�

GLVTXDOLILFDWLRQ�IURP�HQOLVWPHQW��HYHQ�ZKHQ�WKH\�ZHUH�PHQWDOO\�DQG�SK\VLFDOO\�KHDOWK\�

��� )RU�H[DPSOH��SHUVRQV�ZLWK�FHUWDLQ�PHGLFDO�FRQGLWLRQV��VXFK�DV�$WWHQWLRQ�'HILFLW�

+\SHUDFWLYLW\�'LVRUGHU��³$'+'´��DQG�VLPSOH�SKRELDV��FRXOG�EH�DGPLWWHG�ZKHQ�WKHLU�FRQGLWLRQV�

FRXOG�EH�PDQDJHG�ZLWKRXW�LPSRVLQJ�XQGXH�EXUGHQV�RQ�RWKHUV��,QGLYLGXDOV�ZLWK�$'+'�DUH�

SURKLELWHG�IURP�HQOLVWLQJ�XQOHVV�WKH\�PHHW�ILYH�FULWHULD��LQFOXGLQJ�GRFXPHQWLQJ�WKDW�WKH\�

WA ADD 0201
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PDLQWDLQHG�D�����JUDGH�SRLQW�DYHUDJH�DIWHU�WKH�DJH�RI�����6LPLODUO\��LQGLYLGXDOV�ZLWK�VLPSOH�

SKRELDV�DUH�EDQQHG�IURP�HQOLVWLQJ��XQOHVV�WKH\�PHHW�WKUHH�FULWHULD�LQFOXGLQJ�GRFXPHQWLQJ�WKDW

WKH\�KDYH�QRW�UHTXLUHG�PHGLFDWLRQ�IRU�WKH�SDVW����FRQWLQXRXV�PRQWKV��

��� ,Q�VKRUW��HYHQ�WKRXJK�WKH�'R'�JHQHUDOO\�DOORZHG�WKRVH�ZLWK�PDQDJHDEOH�

FRQGLWLRQV�WR�HQOLVW��WKH�IRUPHU�UHJXODWLRQ�EDUUHG�WUDQVJHQGHU�VHUYLFH�ZLWKRXW�UHJDUG�WR�WKH�

FRQGLWLRQ¶V�WUHDWDELOLW\�DQG�WKH�SHUVRQ¶V�DELOLW\�WR�VHUYH�

)RUPHU�6HSDUDWLRQ�3ROLF\

��� 7KH�PHGLFDO�VWDQGDUGV�IRU�UHWLULQJ�RU�VHSDUDWLQJ�VHUYLFH�PHPEHUV�ZKR�KDYH�

DOUHDG\�HQOLVWHG�DUH�PRUH�DFFRPPRGDWLQJ�DQG�IOH[LEOH�WKDQ�WKH�VWDQGDUGV�IRU�QHZ�HQOLVWPHQWV�

��� 8QWLO�UHFHQWO\��WKH�PHGLFDO�VWDQGDUGV�IRU�VHSDUDWLRQ�ZHUH�VHW�IRUWK�LQ�'R',�

���������2Q�$XJXVW����������WKH�'R'�UHSODFHG�'R',���������ZLWK�'R',����������ZKLFK�

SHUPLWV�JUHDWHU�IOH[LELOLW\�IRU�WKH�VHUYLFH�EUDQFKHV�WR�SURYLGH�GHWDLOHG�PHGLFDO�VWDQGDUGV�

��� 7KH�VHSDUDWLRQ�LQVWUXFWLRQV�GLYLGH�SRWHQWLDOO\�GLVTXDOLI\LQJ�PHGLFDO�FRQGLWLRQV�

LQWR�WZR�GLIIHUHQW�WUDFNV��6HUYLFH�PHPEHUV�ZLWK�³PHGLFDO�FRQGLWLRQV´ DUH�SODFHG�LQWR�WKH�PHGLFDO�

V\VWHP�IRU�GLVDELOLW\�HYDOXDWLRQ��8QGHU�WKLV�HYDOXDWLRQ�V\VWHP��D�PHGLFDO�HYDOXDWLRQ�ERDUG�

�³0(%´� FRQGXFWV DQ�LQGLYLGXDOL]HG�LQTXLU\�WR�GHWHUPLQH�ZKHWKHU�D�SDUWLFXODU�PHGLFDO�FRQGLWLRQ�

UHQGHUV�D�VHUYLFH�PHPEHU�PHGLFDOO\�XQILW�IRU�VHUYLFH��,I�D�VHUYLFH�PHPEHU�LV�GHWHUPLQHG�WR�EH�

PHGLFDOO\�XQILW��WKH�VHUYLFH�PHPEHU�PD\�UHFHLYH�EHQHILWV�IRU�PHGLFDO�VHSDUDWLRQ�RU�UHWLUHPHQW��RU�

PD\�EH�SODFHG�RQ�WKH�7HPSRUDU\�'XW\�5HWLUHPHQW�/LVW�ZLWK�SHULRGLF�UHHYDOXDWLRQV�IRU�ILWQHVV�WR�

UHWXUQ�WR�GXW\��:KLOH�LQ�WKH�8�6��$LU�)RUFH��,�VHUYHG�DV�DQ�RIILFHU�RQ�DW�OHDVW�WZR�KXQGUHG RI�WKHVH�

0(%V�

��� 8QGHU�WKH�VHSDUDWLRQ�LQVWUXFWLRQ��VHUYLFH�PHPEHUV�ZLWK�JHQLWRXULQDU\�FRQGLWLRQV��

HQGRFULQH�V\VWHP�FRQGLWLRQV��DQG�PDQ\�PHQWDO�KHDOWK�FRQGLWLRQV�DUH�DOO�HYDOXDWHG�WKURXJK�WKH�

PHGLFDO�GLVDELOLW\�V\VWHP��6HH 'R',������������(�����(������(������$5������������������������

����������������������6(&1$9,67�������B�(����������������������8�6��$LUIRUFH�0HGLFDO�

6WDQGDUGV�'LUHFWRU\����-��0��4�

WA ADD 0202
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��������������

��� %\�FRQWUDVW��XQGHU�WKH�VHSDUDWLRQ�LQVWUXFWLRQV��D�VPDOO�QXPEHU�RI�PHGLFDO�DQG�

SV\FKLDWULF�FRQGLWLRQV�DUH�QRW�HYDOXDWHG�WKURXJK�WKH�PHGLFDO�HYDOXDWLRQ�SURFHVV��,QVWHDG� WKHVH�

FRQGLWLRQV�DUH�GHHPHG�WR�UHQGHU�VHUYLFH�PHPEHUV�³DGPLQLVWUDWLYHO\�XQILW�´ 6HUYLFH�PHPEHUV�

ZLWK�³DGPLQLVWUDWLYHO\�XQILW´ FRQGLWLRQV�GR�QRW�KDYH�WKH�RSSRUWXQLW\�WR�GHPRQVWUDWH�PHGLFDO�

ILWQHVV�IRU�GXW\�RU�HOLJLELOLW\�IRU�GLVDELOLW\�FRPSHQVDWLRQ��

��� 8QGHU 'R',����������WKH�³DGPLQLVWUDWLYHO\�XQILW´ FRQGLWLRQV�ZHUH�OLVWHG�LQ�

(QFORVXUH���RI�WKH�LQVWUXFWLRQ��6LQFH�$XJXVW����������ZKHQ�'R',�������� UHSODFHG����������WKH�

³DGPLQLVWUDWLYHO\�XQILW´ FRQGLWLRQV�DUH�GHWHUPLQHG�E\�WKH�VHUYLFH�EUDQFKHV��DV�VHW�IRUWK�LQ�$5����

������������6(&1$9,67���������DQG�$),����������������

��� (QFORVXUH���RI�'R',���������LQFOXGHG��DPRQJ�RWKHU�FRQGLWLRQV��EHG�ZHWWLQJ��

VOHHSZDONLQJ��OHDUQLQJ�GLVRUGHUV��VWXWWHULQJ��PRWLRQ�VLFNQHVV��SHUVRQDOLW\�GLVRUGHUV��PHQWDO�

UHWDUGDWLRQ��REHVLW\��VKDYLQJ�LQIHFWLRQV��FHUWDLQ�DOOHUJLHV��DQG�UHSHDWHG�LQIHFWLRQV�RI�YHQHUHDO�

GLVHDVH��,W�DOVR�LQFOXGHG�³+RPRVH[XDOLW\´ DQG�³6H[XDO�*HQGHU�DQG�,GHQWLW\�'LVRUGHUV��LQFOXGLQJ�

6H[XDO�'\VIXQFWLRQV�DQG�3DUDSKLOLDV�´ 6HH (OGHUV�&RPPLVVLRQ�5HSRUW�DW����

��� 6LPLODUO\��WKH�³DGPLQLVWUDWLYHO\�XQILW´ FRQGLWLRQV�LQ�WKH�VHUYLFH�EUDQFKHV�LQFOXGHG��

³SV\FKRVH[XDO�FRQGLWLRQV��WUDQVVH[XDO��JHQGHU�LGHQWLW\�GLVRUGHU�WR�LQFOXGH�PDMRU�DEQRUPDOLWLHV�RU�

GHIHFWV�RI�WKH�JHQLWDOLD�VXFK�DV�FKDQJH�RI�VH[�RU�D�FXUUHQW�DWWHPSW�WR�FKDQJH�VH[�´ $5��������

� �����D���³6H[XDO�*HQGHU�DQG�,GHQWLW\�'LVRUGHUV�DQG�3DUDSKLOLDV�´ 6(&1$9,67��������L������

DQG�³7UDQVVH[XDOLVP�RU�*HQGHU�,GHQWLW\�'LVRUGHU�RI�$GROHVFHQFH�RU�$GXOWKRRG��1RQWUDQVVH[XDO�

7\SH��*,'$$17��´ $),��������������������7KH�VHUYLFH�EUDQFKHV�UHWDLQHG�WKHVH�EDUV�WR�VHUYLFH�

E\�WUDQVJHQGHU�LQGLYLGXDOV�DIWHU�'R',���������UHSODFHG�'R',���������

��� 'R',���������FRQWUROOHG�DGPLQLVWUDWLYH�VHSDUDWLRQV�IRU�HQOLVWHG�SHUVRQV��8QGHU�

WKH�LQVWUXFWLRQ��D�VHUYLFH�PHPEHU�PD\�EH�VHSDUDWHG�IRU�WKH�FRQYHQLHQFH�RI�WKH�JRYHUQPHQW�DQG�DW�

WKH�GLVFUHWLRQ�RI�D�FRPPDQGHU�IRU�³RWKHU�GHVLJQDWHG�SK\VLFDO�RU�PHQWDO�FRQGLWLRQV�´�%HIRUH�

������WKLV�SDUWLFXODU�VHSDUDWLRQ�FDWHJRU\�LQFOXGHG�³VH[XDO�JHQGHU�DQG�LGHQWLW\�GLVRUGHUV�´�,G�

��� %HFDXVH�VHUYLFH�PHPEHUV�ZLWK�JHQGHU�G\VSKRULD�ZHUH�GHHPHG�WR�EH�

³DGPLQLVWUDWLYHO\�XQILW�´ WKH\�ZHUH�QRW�HYDOXDWHG�E\�0(%V�DQG�KDG�QR�RSSRUWXQLW\�WR�

WA ADD 0203
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1(:0$1�'8�:256�//3
�����)RXUWK�$YHQXH��6XLWH�����

6HDWWOH��:DVKLQJWRQ������
��������������

GHPRQVWUDWH�WKDW�WKHLU�FRQGLWLRQ�GLG�QRW�DIIHFW�WKHLU�ILWQHVV�IRU�GXW\��7KH\�ZHUH�GLVTXDOLILHG�IURP�

UHPDLQLQJ�LQ�WKH�PLOLWDU\�GHVSLWH�KDYLQJ�D�FRPSOHWHO\�WUHDWDEOH�FRQGLWLRQ�

��� 7KLV�ZDV�LQFRQVLVWHQW�ZLWK�WKH�WUHDWPHQW�RI�SHUVRQV�ZLWK�RWKHU�FXUDEOH�PHGLFDO�

FRQGLWLRQV��ZKR�DUH�JLYHQ�WKH�RSSRUWXQLW\�WR�GHPRQVWUDWH�PHGLFDO�ILWQHVV�IRU�GXW\�RU�HOLJLELOLW\�

IRU�GLVDELOLW\�FRPSHQVDWLRQ��)RU�H[DPSOH��PRRG�DQG�DQ[LHW\�GLVRUGHUV�DUH�QRW�DXWRPDWLFDOO\�

GLVTXDOLI\LQJ�IRU�UHWHQWLRQ�LQ�PLOLWDU\�VHUYLFH��6HUYLFH�PHPEHUV�FDQ�UHFHLYH�PHGLFDO�WUHDWPHQW�

DQG�REWDLQ�UHOLHI�LQ�DFFRUGDQFH�ZLWK�EHVW�PHGLFDO�SUDFWLFHV��0RRG�DQG�DQ[LHW\�GLVRUGHUV�UHVXOW�LQ�

VHSDUDWLRQ�RQO\�LI�WKH\�VLJQLILFDQWO\�LQWHUIHUH�ZLWK�GXW\�SHUIRUPDQFH�DQG�UHPDLQ�UHVLVWDQW�WR�

WUHDWPHQW��,Q�FRQWUDVW��WUDQVJHQGHU�LQGLYLGXDOV�ZHUH�FDWHJRULFDOO\�GLVTXDOLILHG�IURP�IXUWKHU�

VHUYLFH�ZLWKRXW�FRQVLGHUDWLRQ�RI�WKHLU�FOLQLFDO�V\PSWRPV�DQG�DQ\�LPSDFW�RQ�WKHLU�VHUYLFH�

��� 7KH�UHVXOW RI�WKLV�LQFRQVLVWHQF\�ZDV�WKDW�WUDQVJHQGHU�SHUVRQQHO�ZHUH�VLQJOHG�RXW�

IRU�VHSDUDWLRQ��HYHQ�ZKHQ�WKH\�ZHUH�PHQWDOO\�DQG�SK\VLFDOO\�KHDOWK\��VROHO\�EHFDXVH�WKH\�ZHUH�

WUDQVJHQGHU�

23(1�6(59,&(�',5(&7,9(

��� 7KH�'R'�OLIWHG�WKH�EDQ�RQ�RSHQ�VHUYLFH�E\�WUDQVJHQGHU�PLOLWDU\�SHUVRQQHO�

IROORZLQJ�D�-XQH����������DQQRXQFHPHQW�PDGH�E\�WKHQ�6HFUHWDU\�RI�'HIHQVH�$VK�&DUWHU��³2SHQ�

6HUYLFH�'LUHFWLYH´��

��� %DVHG�RQ�P\�H[WHQVLYH�UHVHDUFK�DQG�FOLQLFDO�H[SHULHQFHV�WUHDWLQJ�WUDQVJHQGHU�

LQGLYLGXDOV�RYHU�GHFDGHV��WKH�2SHQ�6HUYLFH�'LUHFWLYH�LV�FRQVLVWHQW�ZLWK�PHGLFDO�VFLHQFH�

��� 7KH�2SHQ�6HUYLFH�'LUHFWLYH�DOVR�DOLJQV�ZLWK�WKH�FRQFOXVLRQV�UHDFKHG�E\�WKH�

5$1'�1DWLRQDO�'HIHQVH�5HVHDUFK�,QVWLWXWH��WKH�(OGHUV�&RPPLVVLRQ��DQG�WKH�$0$��

��� 7KH�5$1'�5HSRUW�FRQFOXGHG�WKDW�WKH�PLOLWDU\�DOUHDG\�SURYLGHV�KHDOWK�FDUH�

FRPSDUDEOH�WR�WKH�VHUYLFHV�QHHGHG�WR�WUHDW�WUDQVJHQGHU�LQGLYLGXDOV��³%RWK�SV\FKRWKHUDS\�DQG�

KRUPRQH�WKHUDSLHV�DUH�DYDLODEOH�DQG�UHJXODUO\�SURYLGHG�WKURXJK�WKH�PLOLWDU\¶V�GLUHFW�FDUH�V\VWHP��

WKRXJK�SURYLGHUV�ZRXOG�QHHG�VRPH�DGGLWLRQDO�FRQWLQXLQJ�HGXFDWLRQ�WR�GHYHORS�FOLQLFDO�DQG�

FXOWXUDO�FRPSHWHQFH�IRU�WKH�SURSHU�FDUH�RI�WUDQVJHQGHU�SDWLHQWV��6XUJLFDO�SURFHGXUHV�TXLWH�VLPLODU�

WA ADD 0204
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1(:0$1�'8�:256�//3
�����)RXUWK�$YHQXH��6XLWH�����

6HDWWOH��:DVKLQJWRQ������
��������������

WR�WKRVH�XVHG�IRU�JHQGHU�WUDQVLWLRQ�DUH�DOUHDG\�SHUIRUPHG�ZLWKLQ�WKH�>0HGLFDO�+HDOWK�6\VWHP@�IRU�

RWKHU�FOLQLFDO�LQGLFDWLRQV�´ 6HH 5$1'�5HSRUW�DW���

��� 7KH�HDUOLHU�(OGHUV�&RPPLVVLRQ��RQ�ZKLFK�,�VHUYHG��FRQFOXGHG�WKDW�³>W@UDQVJHQGHU�

PHGLFDO�FDUH�VKRXOG�EH�PDQDJHG�LQ�WHUPV�RI�WKH�VDPH�VWDQGDUGV�WKDW�DSSO\�WR�DOO�PHGLFDO�FDUH��

DQG�WKHUH�LV�QR�PHGLFDO�UHDVRQ�WR�SUHVXPH�WUDQVJHQGHU�LQGLYLGXDOV�DUH�XQILW�IRU�GXW\��7KHLU�

PHGLFDO�FDUH�LV�QR�PRUH�VSHFLDOL]HG�RU�GLIILFXOW�WKDQ�RWKHU�VRSKLVWLFDWHG�PHGLFDO�FDUH�WKH�PLOLWDU\�

V\VWHP�URXWLQHO\�SURYLGHV�´ 6HH�(OGHUV�&RPPLVVLRQ�5HSRUW�DW����

��� $GGLWLRQDOO\��LQ�D�XQDQLPRXV�UHVROXWLRQ�SXEOLVKHG�RQ�$SULO�����������WKH�$0$�

DQQRXQFHG�LWV�VXSSRUW�IRU�OLIWLQJ�WKH�EDQ�RQ�RSHQ�WUDQVJHQGHU�VHUYLFH�LQ�WKH�PLOLWDU\��EDVHG�RQ�WKH�

$0$¶V�FRQFOXVLRQ�WKDW�WKHUH�LV�QR�JURXQGLQJ�LQ�PHGLFDO�VFLHQFH�IRU�VXFK�D�EDQ��

(QOLVWPHQW�3ROLF\�IRU�7UDQVJHQGHU�,QGLYLGXDOV

��� 7KH�2SHQ�6HUYLFH�'LUHFWLYH¶V�HQOLVWPHQW�SURFHGXUHV�± ZKLFK�ZHUH�DGRSWHG�EXW�

QRW�\HW SXW�LQWR�HIIHFW�± DUH�FDUHIXOO\�GHVLJQHG�WR�HQVXUH�WKDW�WUDQVJHQGHU�LQGLYLGXDOV�ZKR�HQOLVW�

LQ�WKH�PLOLWDU\�GR�QRW�KDYH�DQ\�PHGLFDO�QHHGV�WKDW�ZRXOG�PDNH�WKHP�PHGLFDOO\�XQILW�WR�VHUYH�RU�

LQWHUIHUH�ZLWK�WKHLU�GHSOR\PHQW��

��� 8QGHU�WKHVH�VWDQGDUGV��WUDQVJHQGHU�LQGLYLGXDOV�ZKRVH�FRQGLWLRQ�ZDV�VWDEOH�IRU����

PRQWKV�DW�WKH�WLPH�RI�HQOLVWPHQW�ZRXOG�EH�HOLJLEOH�WR�HQOLVW��DVVXPLQJ�D�OLFHQVHG�PHGLFDO�

SURYLGHU�FHUWLILHG�WKDW�WKH\�PHW�FHUWDLQ�FRQGLWLRQV� '70��������0HPRUDQGXP�DQG�$WWDFKPHQW�

�-XQH����������� )RU�H[DPSOH��WKRVH�VHHNLQJ�WR�HQOLVW�ZKR�KDG�EHHQ�WUHDWHG�ZLWK�DQ\�FRXQVHOLQJ��

FURVV�VH[�KRUPRQH�WKHUDS\� RU�JHQGHU FRQILUPDWLRQ�VXUJHULHV�PXVW KDYH�PHGLFDO�FRQILUPDWLRQ�

WKDW�WKH\�KDYH�EHHQ�VWDEOH�IRU�WKH�ODVW����PRQWKV��6LPLODUO\��WKRVH�DSSOLFDQWV�WDNLQJ�PDLQWHQDQFH�

FURVV�VH[�KRUPRQHV�DV�IROORZ�XS�WR�WKHLU�WUDQVLWLRQ�ZRXOG�DOVR�QHHG�FHUWLILFDWLRQ�WKDW�WKH\�KDG�

EHHQ�VWDEOH�RQ�VXFK�KRUPRQHV�IRU����PRQWKV�

5HWHQWLRQ�3ROLF\�IRU�7UDQVJHQGHU�,QGLYLGXDOV

��� 8QGHU�WKH�2SHQ�6HUYLFH�'LUHFWLYH��JHQGHU�G\VSKRULD�LV�WUHDWHG�OLNH�RWKHU�FXUDEOH�

� $YDLODEOH�DW KWWS���DUFKLYH�SDOPFHQWHU�RUJ�ILOHV�$������5HVRXOWLRQ�������SGI�

WA ADD 0205

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 206 of 297
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6HDWWOH��:DVKLQJWRQ������
��������������

PHGLFDO�FRQGLWLRQV��,QGLYLGXDOV�ZLWK�JHQGHU�G\VSKRULD�UHFHLYH�PHGLFDOO\�QHFHVVDU\�FDUH��6HUYLFH�

PHPEHUV�ZKR�DUH�WUDQVJHQGHU�DUH�VXEMHFW�WR�WKH�VDPH�VWDQGDUGV�RI�PHGLFDO DQG�SK\VLFDO�ILWQHVV�

DV�DQ\�RWKHU�VHUYLFH�PHPEHU��

��� 7KH�2SHQ�6HUYLFH�'LUHFWLYH�DOVR�SHUPLWV�FRPPDQGHUV�WR�KDYH�VXEVWDQWLDO�VD\�LQ�

WKH�WLPLQJ�RI�DQ\�IXWXUH�WUDQVLWLRQ�UHODWHG�WUHDWPHQW�IRU�WUDQVJHQGHU�VHUYLFH�PHPEHUV���7KH�QHHGV�

RI�WKH�PLOLWDU\�FDQ�DOVR�WDNH�SUHFHGHQFH�RYHU�DQ�LQGLYLGXDO¶V�QHHG�WR�WUDQVLWLRQ��LI�WKH�WLPLQJ�RI�

WKDW�UHTXHVW�LQWHUIHUHV�ZLWK�FULWLFDO�PLOLWDU\�GHSOR\PHQWV�RU�WUDLQLQJV�

0(',&$/�-867,),&$7,216�)25�%$11,1*�
75$16*(1'(5�6(59,&(�0(0%(56�$5(�81)281'('

��� %DVHG�XSRQ������P\�H[WHQVLYH�UHVHDUFK�DQG�H[SHULHQFH�WUHDWLQJ�WUDQVJHQGHU�

SHRSOH��PRVW�RI�ZKRP�KDYH�VHUYHG�WKLV�FRXQWU\�LQ�XQLIRUP������P\�LQYROYHPHQW�UHYLHZLQJ�WKH�

PHGLFDO�LPSOLFDWLRQV�RI�D�EDQ�RQ�WUDQVJHQGHU�VHUYLFH�PHPEHUV��DQG�����P\�SDUWLFLSDWLRQ�LQ�

LPSOHPHQWLQJ�WKH�2SHQ�6HUYLFH�'LUHFWLYH�DOORZLQJ�WUDQVJHQGHU�LQGLYLGXDOV�WR�VHUYH�RSHQO\��LW�LV�

P\�RSLQLRQ�WKDW�DQ\�PHGLFDO�REMHFWLRQV�WR�RSHQ�VHUYLFH�E\�WUDQVJHQGHU�VHUYLFH�PHPEHUV�DUH�

ZKROO\�XQVXEVWDQWLDWHG�DQG�LQFRQVLVWHQW�ZLWK�PHGLFDO�VFLHQFH�DQG�WKH�ZD\V�LQ�ZKLFK�RWKHU�

PHGLFDO�FRQGLWLRQV�DUH�VXFFHVVIXOO\�DGGUHVVHG�ZLWKLQ�WKH�PLOLWDU\�

0HQWDO�+HDOWK

��� $UJXPHQWV�EDVHG�RQ�WKH�PHQWDO�KHDOWK�RI�WUDQVJHQGHU�SHUVRQV�WR�MXVWLI\�

SURKLELWLQJ�LQGLYLGXDOV�IURP�VHUYLQJ�LQ�WKH�PLOLWDU\�DUH�ZKROO\�XQIRXQGHG�DQG�XQVXSSRUWHG�LQ�

PHGLFDO�VFLHQFH��%HLQJ WUDQVJHQGHU LV�QRW�D�PHQWDO�GHIHFW�RU�GLVRUGHU��6FLHQWLVWV�KDYH�ORQJ�

DEDQGRQHG�SV\FKRSDWKRORJLFDO�XQGHUVWDQGLQJV�RI�WUDQVJHQGHU�LGHQWLW\��DQG�GR�QRW�FODVVLI\�WKH�

LQFRQJUXLW\�EHWZHHQ�D�SHUVRQ¶V�JHQGHU�LGHQWLW\�DQG�DVVLJQHG�VH[�DW�ELUWK�DV�D�PHQWDO�LOOQHVV� 7R�

WKH�H[WHQW�WKH�PLVDOLJQPHQW�EHWZHHQ�JHQGHU�LGHQWLW\�DQG�DVVLJQHG�ELUWK�VH[�FUHDWHV�FOLQLFDOO\�

VLJQLILFDQW�GLVWUHVV��JHQGHU�G\VSKRULD���WKDW�GLVWUHVV�LV�FXUDEOH�WKURXJK�DSSURSULDWH�PHGLFDO�FDUH�

� $YDLODEOH�DW KWWSV���ZZZ�GHIHQVH�JRY�3RUWDOV���IHDWXUHV����������BSROLF\�*XLGDQFHBIRUB�
7UHDWPHQWBRIB*HQGHUB'\VSKRULDB0HPRB),1$/B6,*1('�SGI�

WA ADD 0206
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��������������

��� 6L[W\�\HDUV�RI�FOLQLFDO�H[SHULHQFH�KDYH�GHPRQVWUDWHG�WKH�HIILFDF\�RI�WUHDWPHQW�RI�

WKH�GLVWUHVV�UHVXOWLQJ�IURP�JHQGHU�G\VSKRULD��6HH (OGHUV�&RPPLVVLRQ�5HSRUW�DW�����³D�VLJQLILFDQW�

ERG\�RI�HYLGHQFH�VKRZV�WKDW�WUHDWPHQW�FDQ�DOOHYLDWH�V\PSWRPV�DPRQJ�WKRVH�ZKR�GR�H[SHULHQFH�

GLVWUHVV´���0RUHRYHU��³HPSLULFDO�GDWD�VXJJHVW�WKDW�PDQ\�QRQ�WUDQVJHQGHU�VHUYLFH�PHPEHUV�

FRQWLQXH�WR�VHUYH�GHVSLWH�SV\FKRORJLFDO�FRQGLWLRQV�WKDW�PD\�QRW�EH�DV�DPHQDEOH�WR�WUHDWPHQW�DV�

JHQGHU�G\VSKRULD�´�,G� DW����

��� 7KH�DYDLODELOLW\�RI�D�FXUH�GLVWLQJXLVKHV�JHQGHU�G\VSKRULD�IURP�RWKHU�PHQWDO�KHDOWK�

FRQGLWLRQV��VXFK�DV�DXWLVP��ELSRODU�GLVRUGHU��RU�VFKL]RSKUHQLD��IRU�ZKLFK�WKHUH�DUH�QR�FXUHV��

7KHUH�LV�QR�UHDVRQ�WR�VLQJOH�RXW�WUDQVJHQGHU�SHUVRQQHO�IRU�VHSDUDWLRQ��OLPLWDWLRQ�RI�VHUYLFH��RU�

EDUV�WR�HQOLVWPHQW��EDVHG�RQO\�RQ�WKH�GLDJQRVLV�RU�WUHDWPHQW�RI�JHQGHU�G\VSKRULD��'HWHUPLQDWLRQV�

FDQ�DQG�VKRXOG�EH�PDGH�LQVWHDG�RQ�D�FDVH�E\�FDVH�EDVLV�GHSHQGLQJ�RQ�WKH�LQGLYLGXDO¶V�ILWQHVV�WR�

VHUYH��DV�LV�GRQH�ZLWK�RWKHU�WUHDWDEOH�FRQGLWLRQV�

��� 7KH�PLOLWDU\�DOUHDG\�SURYLGHV�PHQWDO�KHDOWK�HYDOXDWLRQ�VHUYLFHV�DQG�FRXQVHOLQJ��

ZKLFK�LV�WKH�ILUVW�FRPSRQHQW�RI�WUHDWPHQW�IRU�JHQGHU�G\VSKRULD��6HH 5$1'�5HSRUW�DW���

��� &RQFHUQV�DERXW�VXLFLGH�DQG�VXEVWDQFH�DEXVH�UDWHV�DPRQJ�WUDQVJHQGHU�LQGLYLGXDOV�

DUH�DOVR�XQIRXQGHG�ZKHQ�LW�FRPHV�WR�PLOLWDU\�SROLF\��$W�HQOLVWPHQW��DOO�SURVSHFWLYH�PLOLWDU\�

VHUYLFH�PHPEHUV�XQGHUJR�D�ULJRURXV�H[DPLQDWLRQ�WR�LGHQWLI\�DQ\�SUH�H[LVWLQJ�PHQWDO�KHDOWK�

GLDJQRVHV�WKDW�ZRXOG�SUHFOXGH�HQOLVWPHQW��2QFH�VRPHRQH�LV�VHUYLQJ�LQ�WKH�PLOLWDU\��WKH\�PXVW�

XQGHUJR�DQ�DQQXDO�PHQWDO�DQG�SK\VLFDO�KHDOWK�VFUHHQ��ZKLFK�LQFOXGHV�D�GUXJ�VFUHHQ��,I�VXFK�D�

VFUHHQLQJ�LQGLFDWHV�WKDW�D�SHUVRQ�VXIIHUV�IURP�D�PHQWDO�LOOQHVV�RU�VXEVWDQFH�DEXVH��WKHQ�WKDW�

ZRXOG�EH�WKH�SRWHQWLDO�LPSHGLPHQW�WR�UHWHQWLRQ�LQ�WKH�PLOLWDU\��7KH�PHUH�IDFW�WKDW�D�SHUVRQ�LV�

WUDQVJHQGHU��KRZHYHU��GRHV�QRW�PHDQ�WKDW�SHUVRQ�KDV�D�PHQWDO�KHDOWK�RU�VXEVWDQFH�DEXVH�SUREOHP�

RU�LV�VXLFLGDO�

+RUPRQH�7UHDWPHQW

��� 7KH�DUJXPHQW�WKDW�FURVV�VH[�KRUPRQH�WUHDWPHQW�VKRXOG�EH�D�EDU�WR�VHUYLFH�IRU�

WUDQVJHQGHU�LQGLYLGXDOV�LV�QRW�VXSSRUWHG�E\�PHGLFDO�VFLHQFH�RU�FXUUHQW�PLOLWDU\�PHGLFDO�

SURWRFROV��
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��� +RUPRQH�WKHUDS\�LV�QHLWKHU�WRR�ULVN\�QRU�WRR�FRPSOLFDWHG�IRU�PLOLWDU\ PHGLFDO�

SHUVRQQHO�WR�DGPLQLVWHU�DQG�PRQLWRU��7KH�ULVNV�DVVRFLDWHG�ZLWK�XVH�RI�FURVV�VH[�KRUPRQH�WKHUDS\�

WR�WUHDW�JHQGHU�G\VSKRULD�DUH�ORZ�DQG�QRW�DQ\�KLJKHU�WKDQ�IRU�WKH�KRUPRQHV�WKDW�PDQ\�QRQ�

WUDQVJHQGHU�DFWLYH�GXW\�PLOLWDU\�SHUVRQQHO�FXUUHQWO\�WDNH��7KHUH�DUH�DFWLYH�GXW\�VHUYLFH�PHPEHUV�

FXUUHQWO\�GHSOR\HG�LQ�FRPEDW�WKHDWHUV�ZKR�DUH�UHFHLYLQJ�FURVV�VH[�KRUPRQDO�WUHDWPHQW��IROORZLQJ�

FXUUHQW�'R'�LQVWUXFWLRQV��ZLWKRXW�UHSRUWHG�QHJDWLYH�LPSDFW�XSRQ�UHDGLQHVV�RU�OHWKDOLW\�

��� 7KH�PLOLWDU\�KDV�YDVW�H[SHULHQFH�ZLWK DFFHVVLQJ��UHWDLQLQJ��DQG�WUHDWLQJ�QRQ�

WUDQVJHQGHU�LQGLYLGXDOV�ZKR�QHHG�KRUPRQH�WKHUDSLHV�RU�UHSODFHPHQW��LQFOXGLQJ�IRU�J\QHFRORJLFDO�

FRQGLWLRQV��H�J���G\VPHQRUUKHD��HQGRPHWULRVLV��PHQRSDXVDO�V\QGURPH��FKURQLF�SHOYLF�SDLQ��PDOH�

K\SRJRQDGLVP��K\VWHUHFWRP\� RU�RRSKRUHFWRP\��DQG�JHQLWRXULQDU\�FRQGLWLRQV��H�J���UHQDO�RU�

YRLGLQJ�G\VIXQFWLRQV���&HUWDLQ�RI�WKHVH�FRQGLWLRQV�DUH�UHIHUUHG�IRU�D�ILWQHVV�HYDOXDWLRQ�RQO\�ZKHQ�

WKH\�DIIHFW�GXW\�SHUIRUPDQFH��6HH (OGHUV�&RPPLVVLRQ�DW����

��� ,Q�DGGLWLRQ��GXULQJ�VHUYLFH�ZKHQ�VHUYLFH�PHPEHUV�GHYHORS�KRUPRQDO�FRQGLWLRQV�

ZKRVH�UHPHGLHV�DUH�ELRORJLFDOO\�VLPLODU�WR�FURVV�VH[�KRUPRQH�WUHDWPHQW��WKRVH�PHPEHUV�DUH�QRW�

GLVFKDUJHG�DQG PD\�QRW�HYHQ�EH�UHIHUUHG�IRU�D 0(%��([DPSOHV�LQFOXGH�PDOH�K\SRJRQDGLVP��

PHQVWUXDO�GLVRUGHUV��DQG�FXUUHQW� RU�KLVWRU\�RI��SLWXLWDU\�G\VIXQFWLRQ��,G�

��� 0LOLWDU\�SROLF\�DOVR�DOORZV�VHUYLFH�PHPEHUV�WR�WDNH�D�UDQJH�RI�PHGLFDWLRQV��

LQFOXGLQJ�KRUPRQHV��ZKLOH�GHSOR\HG�LQ�FRPEDW�VHWWLQJV��,G��8QGHU�'R'�SROLF\�RQO\�D�³IHZ�

PHGLFDWLRQV�DUH�LQKHUHQWO\�GLVTXDOLI\LQJ�IRU�GHSOR\PHQW�´ DQG�QRQH�RI�WKRVH�PHGLFDWLRQV�DUH�

XVHG�WR�WUHDW�JHQGHU�G\VSKRULD��,G� �TXRWLQJ�'HSW��RI�'HIHQVH��3ROLF\�*XLGDQFH�IRU�'HSOR\PHQW�

/LPLWLQJ�3V\FKLDWULF�&RQGLWLRQV�DQG�0HGLFDWLRQV�������DW�SDUD����������6LPLODUO\��$UP\�

UHJXODWLRQV�SURYLGH�WKDW�³>D@�SV\FKLDWULF�FRQGLWLRQ�FRQWUROOHG�E\�PHGLFDWLRQ�VKRXOG�QRW�

DXWRPDWLFDOO\�OHDG�WR�QRQ�GHSOR\PHQW�´ 6HH $5������������������D���

��� $FFHVV�WR�PHGLFDWLRQ�LV�SUHGLFWDEOH��DV�³>W@KH�0HGLFDO�+HDOWK�6HUYLFH�PDLQWDLQV�D�

VRSKLVWLFDWHG�DQG�HIIHFWLYH�V\VWHP�IRU�GLVWULEXWLQJ�SUHVFULSWLRQ�PHGLFDWLRQV�WR�GHSOR\HG�VHUYLFH�

PHPEHUV�ZRUOGZLGH�´ 6HH (OGHUV�&RPPLVVLRQ�DW�����$W�OHDVW�DV�WR�FURVV�VH[�KRUPRQHV��FOLQLFDO�

PRQLWRULQJ�IRU�ULVNV�DQG�HIIHFWV�LV�QRW�FRPSOLFDWHG��DQG�ZLWK�WUDLQLQJ�DQG�RU�DFFHVV�WR�

WA ADD 0208
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FRQVXOWDWLRQV��FDQ�EH�SHUIRUPHG�E\�D�YDULHW\�RI�PHGLFDO�SHUVRQQHO�LQ�WKH�'R'��MXVW�DV�LV�WKH�FDVH�

LQ�WKH�9+$��7KLV�LV�WKH�PLOLWDU\�VHUYLFHV¶ FXUUHQW�SUDFWLFH�LQ�VXSSRUW�RI�WKH�OLPLWHG�PHGLFDO�QHHGV�

RI�WKHLU�WUDQVJHQGHU�WURRSV�LQ�&2186��&RQWLQHQWDO�8QLWHG�6WDWHV��DQG�LQ�GHSOR\PHQW�VWDWLRQV�

ZRUOGZLGH�

��� 7KH�5$1'�&RUSRUDWLRQ�FRQILUPV�WKH�FRQFOXVLRQV�,�GUDZ�IURP�P\�H[SHULHQFH�

ZLWK�WKH�PLOLWDU\�DQG�WKH�(OGHUV�&RPPLVVLRQ��6SHFLILFDOO\��WKH�5$1'�5HSRUW�QRWHV�WKDW�WKH�

0HGLFDO�+HDOWK�6\VWHP�PDLQWDLQV�DQG�VXSSRUWV�DOO�RI�WKH�PHGLFDWLRQV�XVHG�IRU�WUHDWPHQW�RI�

JHQGHU�G\VSKRULD�DQG�KDV�GRQH�VR�IRU�WUHDWPHQW�RI�QRQ�WUDQVJHQGHU�VHUYLFH�PHPEHUV��,Q�RWKHU�

ZRUGV��DOO�RI�WKH�PHGLFDWLRQV�XWLOL]HG�E\�WUDQVJHQGHU�VHUYLFH�PHPEHUV�IRU�WUHDWPHQW�RI�JHQGHU�

G\VSKRULD�DUH�XVHG�E\�RWKHU�VHUYLFH�PHPEHUV�IRU�FRQGLWLRQV�XQUHODWHG�WR�JHQGHU�G\VSKRULD��6HH

5$1'�5HSRUW�DW����³%RWK�SV\FKRWKHUDS\�DQG�KRUPRQH�WKHUDSLHV�DUH�DYDLODEOH�DQG�UHJXODUO\�

SURYLGHG�WKURXJK�WKH�PLOLWDU\¶V�GLUHFW�FDUH�V\VWHP��WKRXJK�SURYLGHUV�ZRXOG�QHHG�VRPH�DGGLWLRQDO�

FRQWLQXLQJ�HGXFDWLRQ�WR�GHYHORS�FOLQLFDO�DQG�FXOWXUDO�FRPSHWHQFH�IRU�WKH�SURSHU�FDUH�RI�

WUDQVJHQGHU�SDWLHQWV´���3DUW�RI�P\�UROH�ZLWK�WKH�'R'�RYHU�WKH�SDVW����PRQWKV�KDV�EHHQ�WR�SURYLGH�

WKLV�FRQWLQXLQJ�HGXFDWLRQ�

6XUJHU\

��� 1RU�LV�WKHUH�DQ\�EDVLV�LQ�VFLHQFH�RU�PHGLFLQH�WR�VXSSRUW�WKH�DUJXPHQW�WKDW�D�

WUDQVJHQGHU�VHUYLFH�PHPEHU¶V�SRWHQWLDO�QHHG�IRU�VXUJLFDO�FDUH�WR�WUHDW�JHQGHU�G\VSKRULD�SUHVHQWV�

ULVNV�RU�EXUGHQV�WR�PLOLWDU\�UHDGLQHVV��7KH�ULVNV�DVVRFLDWHG�ZLWK�JHQGHU�FRQILUPLQJ�VXUJHU\�DUH�

ORZ��DQG�WKH�PLOLWDU\�DOUHDG\�SURYLGHV�VLPLODU�W\SHV�RI�VXUJHULHV�WR�QRQ�WUDQVJHQGHU�VHUYLFH�

PHPEHUV��6HH (OGHUV�&RPPLVVLRQ�5HSRUW�DW�����5$1'�5HSRUW�DW�����

��� )RU�H[DPSOH��WKH�PLOLWDU\�FXUUHQWO\�SHUIRUPV�UHFRQVWUXFWLYH�EUHDVW�FKHVW�DQG�

JHQLWDO�VXUJHULHV�RQ�VHUYLFH PHPEHUV�ZKR�KDYH�KDG�FDQFHU��EHHQ�LQ�YHKLFXODU�DQG�RWKHU�

DFFLGHQWV��RU�EHHQ�ZRXQGHG�LQ�FRPEDW��6HH 5$1'�5HSRUW�DW����7KH�PLOLWDU\�DOVR�SHUPLWV�VHUYLFH�

PHPEHUV�WR�KDYH�HOHFWLYH�FRVPHWLF�VXUJHULHV��OLNH�/H)RUW�RVWHRWRP\�DQG�PDQGLEXODU�RVWHRWRP\��

DW�PLOLWDU\�PHGLFDO�IDFLOLWLHV��6HH (OGHUV�&RPPLVVLRQ�5HSRUW�DW�����7KH�5$1'�5HSRUW�QRWHV�WKDW�

WKH�³VNLOOV�DQG�FRPSHWHQFLHV�UHTXLUHG�WR�SHUIRUP�WKHVH�SURFHGXUHV�RQ�WUDQVJHQGHU�SDWLHQWV�DUH�
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RIWHQ�LGHQWLFDO�RU�RYHUODSSLQJ��)RU�LQVWDQFH��PDVWHFWRPLHV�DUH�WKH�VDPH�IRU�EUHDVW�FDQFHU�SDWLHQWV�

DQG�IHPDOH�WR�PDOH�WUDQVJHQGHU�SDWLHQWV�´�6HH 5$1'�5HSRUW�DW���

��� 7KHUH�LV�QR�UHDVRQ�WR�SURYLGH�VXFK�VXUJLFDO�FDUH�WR�WUHDW�VRPH�FRQGLWLRQV�DQG�

ZLWKKROG�LGHQWLFDO�FDUH�DQG�GLVFKDUJH�LQGLYLGXDOV�QHHGLQJ�VXFK�FDUH�ZKHQ�LW�LV�SURYLGHG�WR�WUHDW�

JHQGHU�G\VSKRULD��%DVHG�RQ�ULVN�DQG�GHSOR\DELOLW\�DORQH��WKHUH�LV�QR�EDVLV�WR�H[FOXGH�WUDQVJHQGHU�

LQGLYLGXDOV�IURP�VHUYLQJ�MXVW�EHFDXVH�LQ�VRPH�FDVHV�WKH\�PD\�UHTXLUH�VXUJLFDO�WUHDWPHQW�WKDW�LV�

DOUHDG\�SURYLGHG�WR�RWKHUV�

��� 7KH�5$1'�5HSRUW�DOVR�QRWHV�WKH�EHQHILW�RI�PLOLWDU\�PHGLFDO�FRYHUDJH�RI�

WUDQVJHQGHU�UHODWHG�VXUJHULHV�EHFDXVH�RI�WKH FRQWULEXWLRQ�LW�FDQ�PDNH�WR�VXUJLFDO�UHDGLQHVV�DQG�

WUDLQLQJ��,G� �³SHUIRUPLQJ�WKHVH�VXUJHULHV�RQ�WUDQVJHQGHU�SDWLHQWV�PD\�KHOS�PDLQWDLQ�D�YLWDOO\�

LPSRUWDQW�VNLOO�UHTXLUHG�RI�PLOLWDU\�VXUJHRQV�WR�HIIHFWLYHO\�WUHDW�FRPEDW�LQMXULHV�GXULQJ�D�SHULRG�

LQ�ZKLFK�IHZHU�FRPEDW�LQMXULHV�DUH�VXVWDLQHG´��

��� 7KH�VXJJHVWLRQ�E\�VRPH�FULWLFV�WKDW�ZKHQ�LW�FRPHV�WR�HQOLVWPHQW��LQGLYLGXDOV�

ZRXOG�MRLQ�WKH�PLOLWDU\�MXVW�WR�UHFHLYH�VXUJLFDO�FDUH��LV�FRPSOHWHO\�XQIRXQGHG��7KH�OHYHO�RI�

FRPPLWPHQW�DQG�GHGLFDWLRQ�WR�VHUYLFH�PDNHV�LW�XQOLNHO\�WKDW�VRPHRQH�ZRXOG�HQOLVW�DQG�FRPSOHWH�

D�\HDUV�ORQJ�WHUP�RI�LQLWLDO�VHUYLFH�VLPSO\�WR�DFFHVV�KHDOWK�FDUH�VHUYLFHV��0RUHRYHU��EHFDXVH�

PHGLFDOO\�QHFHVVDU\�FDUH�IRU�JHQGHU�G\VSKRULD�LV�QRZ�LQFUHDVLQJO\�DYDLODEOH�LQ�WKH�FLYLOLDQ�

FRQWH[W��WKHUH�ZRXOG�EH�OLPLWHG�QHHG�WR�MRLQ�WKH�PLOLWDU\�LQ�RUGHU�WR�REWDLQ�WUHDWPHQW�

'HSOR\DELOLW\

��� &ULWLFV�KDYH�DOVR�FLWHG�QRQ�GHSOR\DELOLW\��PHGLFDO�UHDGLQHVV��DQG�FRQVWUDLQWV�RQ�

ILWQHVV�IRU�GXW\�DV�UHDVRQV�WR�FDWHJRULFDOO\�H[FOXGH�WUDQVJHQGHU�LQGLYLGXDOV�IURP�PLOLWDU\�VHUYLFH��

6XFK�DUJXPHQWV�DUH�XQVXEVWDQWLDWHG�DQG�LOORJLFDO��

��� 7UDQVJHQGHU�VHUYLFH�PHPEHUV�± LQFOXGLQJ�VHUYLFH�PHPEHUV�ZKR�UHFHLYH�KRUPRQH�

PHGLFDWLRQ�± DUH�MXVW�DV�FDSDEOH�RI�GHSOR\LQJ�DV�VHUYLFH�PHPEHUV�ZKR�DUH�QRW�WUDQVJHQGHU��'R'�

UXOHV�H[SUHVVO\�SHUPLW�GHSOR\PHQW��ZLWKRXW�QHHG�IRU D�ZDLYHU��IRU�D�QXPEHU�RI�PHGLFDO�

FRQGLWLRQV�WKDW�SUHVHQW�D�PXFK�PRUH�VLJQLILFDQW�GHJUHH�RI�ULVN�LQ�D�KDUVK�HQYLURQPHQW�WKDQ�EHLQJ�

WUDQVJHQGHU��)RU�H[DPSOH��K\SHUWHQVLRQ�LV�QRW�GLVTXDOLI\LQJ�LI�FRQWUROOHG�E\�PHGLFDWLRQ��GHVSLWH�
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Counts of Active Duty and Reserve Service Members and APF Civilians

By Location Country, Personnel Category, Service and Component 
As of June 30, 2017

ARMY NAVY
MARINE 

CORPS

AIR 

FORCE

COAST 

GUARD
TOTAL

ARMY 

NATIONAL 

GUARD

ARMY 

RESERVE

NAVY 

RESERVE

MARINE 

CORPS 

RESERVE

AIR 

NATIONAL 

GUARD

AIR FORCE 

RESERVE

COAST 

GUARD 

RESERVE

TOTAL

ALABAMA 4,505 126 147 2,776 831 8,385 9,766 4,713 292 705 2,224 1,355 113 19,168

ALASKA 9,806 51 25 7,167 1,971 19,020 1,746 395 56 48 2,021 341 43 4,650

ARIZONA 3,976 393 4,272 8,786 5 17,432 5,279 3,416 877 640 2,482 2,135 1 14,830

ARKANSAS 117 4 172 3,328 19 3,640 6,158 1,810 149 139 1,843 454 0 10,553

ARMED FORCES EUROPE 544 34,146 20 231 193 35,134 0 0 127 0 0 0 0 127

ARMED FORCES PACIFIC 0 49,348 2,239 0 0 51,587 0 1 245 0 0 0 0 246

ARMED FORCES THE AMERICAS 0 6,763 0 0 26 6,789 0 0 58 0 0 0 0 58

CALIFORNIA 6,734 46,013 56,077 17,042 4,632 130,498 13,846 16,328 7,783 5,435 4,378 7,508 858 56,136

COLORADO 25,002 775 226 9,293 40 35,336 3,603 3,705 863 395 1,580 2,974 10 13,130

CONNECTICUT 101 3,834 63 35 660 4,693 3,483 1,314 391 265 1,004 1 103 6,561

DELAWARE 71 16 14 3,242 35 3,378 1,513 479 124 164 1,094 1,515 6 4,895

DISTRICT OF COLUMBIA 1,586 2,537 2,157 1,624 1,682 9,586 1,358 479 177 618 1,248 267 156 4,303

FLORIDA 5,388 20,908 3,777 21,484 4,786 56,343 9,447 10,212 5,515 1,608 2,017 6,369 810 35,978

GEORGIA 45,918 3,624 1,312 8,388 469 59,711 10,789 7,655 1,374 741 2,687 2,743 76 26,065

HAWAII 16,627 7,917 6,783 4,931 1,239 37,497 2,996 2,416 601 282 2,172 694 127 9,288

IDAHO 53 39 33 3,114 5 3,244 3,042 753 152 110 1,317 23 0 5,397

ILLINOIS 950 13,536 385 4,265 137 19,273 9,810 6,300 2,324 1,325 2,894 1,436 55 24,144

INDIANA 563 110 191 82 35 981 11,483 3,002 391 622 1,789 1,585 9 18,881

IOWA 92 22 72 29 34 249 6,799 2,118 147 131 1,728 0 0 10,923

KANSAS 17,612 73 92 2,981 101 20,859 4,286 2,629 110 193 1,988 606 20 9,832

KENTUCKY 30,385 8 96 209 157 30,855 6,501 4,307 241 268 1,219 3 66 12,605

LOUISIANA 8,030 421 687 5,157 1,182 15,477 9,626 1,910 1,167 1,583 1,492 1,409 145 17,332

MAINE 45 148 26 10 586 815 1,974 438 103 169 1,097 0 56 3,837

MARYLAND 8,441 10,251 1,861 8,173 897 29,623 4,225 6,047 3,411 544 1,834 1,818 168 18,047

MASSACHUSETTS 357 392 187 1,008 1,688 3,632 5,863 3,315 262 821 2,114 2,207 393 14,975

MICHIGAN 431 221 248 105 1,136 2,141 7,989 2,964 860 944 2,197 2 113 15,069

MINNESOTA 159 157 123 47 121 607 10,906 3,092 591 446 2,158 1,334 27 18,554

MISSISSIPPI 431 4,373 468 5,870 335 11,477 9,547 1,771 797 72 2,582 1,478 113 16,360

MISSOURI 8,798 344 1,648 4,156 197 15,143 8,397 4,817 1,160 715 2,193 980 81 18,343

MONTANA 60 6 27 3,208 0 3,301 2,566 687 105 65 957 22 0 4,402

NEBRASKA 168 405 77 5,410 16 6,076 3,288 1,246 281 132 968 289 0 6,204

NEVADA 148 941 54 9,034 0 10,177 3,271 1,476 383 194 1,103 1,240 0 7,667

NEW HAMPSHIRE 49 219 57 140 300 765 1,625 1,079 238 191 1,029 1 8 4,171

NEW JERSEY 641 457 378 4,411 1,798 7,685 5,819 4,019 1,196 1,212 2,306 2,293 217 17,062

NEW MEXICO 285 75 73 11,318 4 11,755 2,839 759 203 77 971 217 1 5,067

NEW YORK 17,074 2,264 666 347 1,047 21,398 9,863 8,040 1,624 1,787 5,539 1,328 368 28,549

NORTH CAROLINA 40,669 4,172 41,207 6,172 1,725 93,945 10,113 6,183 1,111 988 1,360 1,667 187 21,609

NORTH DAKOTA 21 6 19 6,774 1 6,821 2,917 278 59 54 992 25 0 4,325

OHIO 481 285 276 5,265 409 6,716 10,445 5,485 1,179 1,031 4,882 3,569 229 26,820

OKLAHOMA 10,820 1,303 421 6,571 35 19,150 6,409 2,072 467 321 2,161 1,782 2 13,214

OREGON 117 167 118 133 1,029 1,564 5,660 580 451 361 2,190 76 105 9,423

PENNSYLVANIA 858 737 389 204 334 2,522 15,476 7,611 866 1,379 3,799 1,243 114 30,488

RHODE ISLAND 121 2,242 237 56 315 2,971 1,992 507 589 105 1,028 2 45 4,268

SOUTH CAROLINA 9,642 6,580 9,375 7,470 827 33,894 9,094 4,249 598 423 1,314 2,061 153 17,892

SOUTH DAKOTA 63 2 14 3,273 0 3,352 3,000 332 84 0 1,042 23 0 4,481

TENNESSEE 329 1,343 136 158 156 2,122 9,128 3,672 1,189 735 3,273 3 40 18,040

TEXAS 64,631 6,179 2,091 36,927 1,766 111,594 17,270 18,446 5,011 3,307 3,086 5,631 323 53,074

UTAH 177 32 100 3,554 0 3,863 5,372 3,033 371 250 1,373 1,355 0 11,754

VERMONT 49 12 18 62 36 177 2,582 164 49 0 969 0 8 3,772

VIRGINIA 22,508 40,023 10,856 11,836 4,110 89,333 6,876 7,778 5,392 1,876 1,302 1,900 465 25,589

WASHINGTON 25,304 11,346 682 5,684 2,090 45,106 5,934 5,993 2,146 611 1,959 1,853 344 18,840

WEST VIRGINIA 57 4 48 29 68 206 4,137 1,609 77 75 2,120 0 16 8,034

WISCONSIN 451 49 124 80 295 999 7,112 3,849 377 480 2,091 0 81 13,990

WYOMING 37 1 7 3,089 0 3,134 1,508 87 68 0 1,170 38 0 2,871

UNKNOWN 5,800 0 0 0 0 5,800 0 0 0 0 0 0 0 0

397,282 285,400 150,851 254,738 39,560 1,127,831 324,728 185,620 54,462 34,637 100,336 65,855 6,255 771,893

LOCATION STATE / COUNTRY

ACTIVE DUTY NATIONAL GUARD / RESERVE

Sources: Active Duty Master File, RCCPDS, APF Civilian Master, CTS Deployment File, Civilian Deployment
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4.  Policy 

 

    a.  Consistent with the policies and procedures set forth in 

references (a) and (b), transgender individuals shall be allowed 

to serve openly in the DON. 

 

    b.  References (a) through (d) provide Sailors and Marines an 

in-service process to transition to their preferred gender.  

These policies are based on the premise that open service by 

transgender persons who are subject to the same medical, fitness 

for duty, physical fitness, uniform and grooming, deployability, 

and retention standards and procedures is consistent with 

military service and readiness. 

 

    c.  The DON recognizes a Sailor’s or Marine’s gender by their 

gender marker in the Defense Enrollment Eligibility Reporting 

System (DEERS).  Coincident with that gender marker, the Navy and 

Marine Corps shall apply, and the Service Member is responsible 

to meet, all standards for uniforms and grooming; body 

composition assessment (BCA); physical readiness testing (PRT); 

Military Personnel Drug Abuse Testing Program (MPDATP) 

participation; and other military standards applied with 

consideration of the Service Member’s gender. 

 

        (1) For facilities subject to regulation by the military, 

the Sailor or Marine will use those berthing, bathroom, and 

shower facilities associated with the Service Member’s gender 

marker in DEERS. 

 

        (2) As the tactical situation allows, Commanders are 

expected to implement appropriate policies to ensure the privacy 

protection of individual Sailors and Marines out of courtesy to 

all and to maintain good order and discipline. 

 

         (3) Reference (e) clarifies policy for the direct 

observation of urinalysis specimen collection.  MPDATP policy 

considers the terms "sex" and "gender marker" as equivalent.  

Therefore, transgender Service Members providing a urinalysis 

specimen will be observed by an individual with the same gender 

marker indicated in DEERS.  In selecting an observer, a 

Commander may employ reasonable accommodations to respect the 

privacy interests of the Service Members.  The selection of an 

observer must be made in a manner that ensures the integrity of  
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the urinalysis program and provides both the Service Member 

being tested and the observer an environment free from 

harassment/discrimination.      

 

    d.  Sailors and Marines with a diagnosis from a military 

medical provider indicating that gender transition is medically 

necessary will be provided the medically necessary care and 

treatment.  A medical treatment plan developed by the military 

medical provider will outline the severity of the Service 

Member’s medical condition, the urgency of any proposed medical 

treatment, projected timeline for completion of gender 

transition, and estimated periods of non-deployability and 

absence.  Medical advice to Commanders and Commanding Officers 

will be provided in a manner consistent with processes used for 

other medical conditions that may limit the Service Member’s 

performance of official duties. 

 

    e.  Any medical care and treatment provided to an individual 

Sailor or Marine in the process of gender transition will be 

provided in the same manner as other medical care and treatment.  

Nothing in this instruction will be construed to authorize a 

Commander or Commanding Officer to deny medically necessary 

treatment to a Sailor or Marine. 

 

    f.  Any determination that a transgender Sailor or Marine is 

non-deployable at any time will be consistent with established 

DON and Service standards, as applied to other Sailors and 

Marines whose deployability is similarly affected in comparable 

circumstances unrelated to gender transition. 

 

    g.  Commanders and Commanding Officers will assess expected 

impacts on mission and readiness after consideration of the 

advice of military medical providers and will address such 

following this instruction and references (a) and (b).  In 

applying the tools described in reference (a), a Commander or 

Commanding Officer will not accommodate biases against 

transgender individuals.  If a Sailor or Marine is unable to meet 

standards or requires an exception to policy (ETP) during a 

period of gender transition, all applicable tools, including 

those described in references (a) through (d), will be available 

to Commanders and Commanding Officers to minimize impacts to the 

mission and unit readiness.  Gender transition dates in the 

transition plan may be adjusted per reference (a) and enclosure 

(2) as necessary to support organizational needs. 
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    h.  When the military medical provider determines that a 

Service Member’s gender transition is complete, and at a time 

approved by the Commander or Commanding Officer in consultation 

with the transgender Sailor or Marine, the Service Member may 

submit a request for gender marker change in DEERS, per reference 

(d).  Once the gender marker is changed in DEERS, the Service 

Member will be recognized in the preferred gender and held to 

preferred gender standards from that point forward. 

 

    i.  Policy for service during initial entry training and 

considerations associated with the first term of service are 

outlined in reference (a). 

 

    j.  All Sailors and Marines are entitled to equal opportunity 

in an environment free from sexual harassment and unlawful 

discrimination on the basis of race, color, national origin, 

religion, sex, or sexual orientation.  It is the Department of 

Defense (DoD) and DON’s position, consistent with the U.S. 

Attorney General’s opinion, that discrimination based on gender 

identity is a form of sex discrimination.  All personnel will 

continue to treat each other with dignity and respect.  There is 

zero tolerance for harassing, hazing, or bullying in any form. 

 

5.  Responsibilities.  See enclosure (1). 

 

6.  Accessions 

 

    a.  Per reference (b), no later than 1 July 2017, the Navy 

and Marine Corps will begin accessing transgender applicants who 

meet all standards.  The gender identity of an otherwise 

qualified individual will not bar them from joining the Navy or 

Marine Corps, from admission to the United States Naval Academy, 

or from participating in Naval Reserve Officers Training Corps 

or any other accession program. 

 

    b.  Medical standards for accession into the Naval service 

(in reference (f)) help to ensure that those entering service 

are free from medical conditions or physical defects that may 

require excessive time lost from duty due to necessary medical 

treatment or hospitalization, or result in separation from the 

Service for medical unfitness. 

 

    c.  A history of gender dysphoria is disqualifying, unless, 

as certified by a licensed medical provider, the applicant has  
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been stable without clinically significant distress or 

impairment in social, occupational, or other important areas of 

functioning for 18 months. 

 

    d.  A history of medical treatment associated with gender 

transition is disqualifying, unless, as certified by a licensed 

medical provider: 

 

        (1) The applicant has completed all medical treatment 

associated with the applicant’s gender transition; and 

 

        (2) The applicant has been stable in the preferred 

gender for 18 months; and 

 

        (3) If the applicant is presently receiving cross-sex 

hormone therapy post-gender transition, the individual has been 

stable on such hormones for 18 months. 

 

    e.  A history of sex reassignment or genital reconstruction 

surgery is disqualifying, unless, as certified by a licensed 

medical provider: 

 

        (1) A period of 18 months has elapsed since the date of 

the most recent such surgery; and 

 

        (2) No functional limitations or complications persist, 

nor is any additional surgery required. 

 

    f.  The 18-month periods may be waived or reduced, in whole 

or in part, in individual cases for applicable reasons.  

Requests for waiver or reduction of the 18-month periods shall 

be sent to the Assistant Secretary of the Navy (Manpower and 

Reserve Affairs) (ASN (M&RA)) for adjudication.   

 

        (1) ASN (M&RA) may approve requests for waiver or 

reduction.  ASN (M&RA) may also delegate this approval authority 

to the Deputy Chief of Naval Operations (Manpower, Personnel, 

Training, and Education) (DCNO (N1)) and the Deputy Commandant 

(Manpower and Reserve Affairs (DC (M&RA)).  This approval 

authority may not be further delegated.   

 

        (2) Any requests for waiver or reduction with a 

recommendation for disapproval shall be sent to the Secretary of 

the Navy (SECNAV) for decision.    
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RESPONSIBILTIES 

1. CNO and CMC shall:

a. Issue policy and procedures addressing the military

service of transgender Service Members, to include establishing 

a process by which transgender Sailors and Marines may 

transition gender while serving, consistent with mission, 

training, operational, and readiness needs, and a procedure 

whereby a Service Member’s gender marker will be changed in 

DEERS.  Additional detail on Service implementing policy and 

procedures is outlined in enclosure (2). 

b. Ensure uniform standards, grooming standards, BCA

standards, PRT standards, MPDATP standards, and other standards 

applied with consideration of a Service Member’s gender, are 

applicable to the Service Member’s gender marker as reflected in 

DEERS. 

c. Direct the use of berthing, bathroom, and shower

facilities according to the Service Member’s gender marker as 

reflected in DEERS, for facilities that are subject to 

regulation by the military. 

d. Provide appropriate privacy for all Sailors and Marines.

This may be achieved through expenditure of funds to modify 

bathroom and shower facilities at Navy and Marine Corps military 

installations that do not provide reasonable privacy. 

e. Ensure that policies and procedures governing Service

urinalysis testing program are performed using accepted and 

established operating procedures which conform to the 

requirements outlined in reference (e). 

f. Ensure medically necessary treatment to transgender

Active Duty Service Members is available, in alignment with 

reference (c). 

g. No later than 15 November 2016, create a Service-wide

training and education plan, to include specialized training for 

Commanders and Commanding Officers.  The training of Sailors and 

Marines across the DON shall be completed no later than 1 July 

2017. 
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h. No later than 1 February 2018, provide an assessment of

Navy and Marine Corps transgender service policy, summarizing 

the impact on military readiness, effectiveness, unit cohesion, 

recruiting, and retention.  The assessment should be informed by 

surveys and data collected and include any recommended 

adjustments to DoD and DON policy. 

i. Beginning in 2018 and triennially thereafter, support

Naval Inspector General Special Inspections of Service 

compliance with DoD, DON, and Service transgender service policy 

and procedures. 

j. Ensure that all Sailors and Marines are able to perform

their duties free from unlawful discrimination and harassment.  

k. Ensure the protection of personally identifiable

information and personal privacy considerations in the 

implementation of references (a) through (f), this instruction, 

and Service regulations, policy, and guidance. 

2. Assistant Secretary of the Navy (Manpower and Reserve

Affairs) shall: 

a. Assess Navy and Marine Corps compliance with references

(a) through (d) with coordination from Chief of Naval Operations 

(CNO) and Commandant of the Marine Corps (CMC) (no later than 1 

February 2018) and review of triennial Inspector General Special 

Inspections. 

b. Review requests for waiver or reduction of the 18-month

periods of stability for new accessions and submit all requests 

with a disapproval recommendation to SECNAV for decision.  

3. Naval Inspector General shall, beginning in 2018 and

triennially thereafter, conduct a Special Inspection of Navy and 

Marine Corps compliance with references (a) through (d), this 

instruction, and Service regulations, policy, and guidance. 

4. Chief, Bureau of Medicine and Surgery shall:

a. Provide or arrange consultation for medically necessary

treatment to Active Duty Service Members per references (c) and 

(d), ensuring standardized healthcare. 
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    b.  Ensure referral for a determination of fitness in the 

disability evaluation system per reference (g). 

 

    c.  No later than 15 November 2016, develop an education and 

training plan for both privileged and non-privileged medical 

personnel. 

 

    d.  For Reserve Component Service Members not on active duty 

for more than 30 days, review and approve medical diagnosis and 

treatment plans, in alignment with references (a), (c), and (d).
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SERVICE IMPLEMENTING POLICY AND PROCEDURES 

 

1.  The CNO and CMC shall establish policy and procedures per 

references (a) through (d) and this instruction, outlining the 

actions a Commander may take to minimize impacts to the mission 

and ensure continued unit readiness in the event that a 

transitioning individual is unable to meet standards or requires 

an ETP during a period of transition.  Such policies and 

procedures may address the means and timing of transition, 

procedures for responding to an ETP prior to the change of a 

Service Member’s gender marker in DEERS, appropriate duty 

statuses, and tools for addressing an inability to serve 

throughout the gender transition process.  Any such actions 

available to the Commander or Commanding Officer will consider 

and balance the needs of the individual and the needs of the 

command in a manner comparable to the actions available to the 

Commander or Commanding Officer in addressing comparable Service 

Member circumstances unrelated to gender transition.  Such 

actions may include: 

 

    a.  Adjustments to the date on which the Sailor’s or 

Marine’s gender transition, or any component of the transition 

process, will commence. 

 

    b.  Advising the Sailor or Marine of the availability of 

options for extended leave status or participation in other 

voluntary absence programs during the transition process. 

 

    c.  Arrangements for the transfer of the Sailor or Marine to 

another organization, command, location, or duty status (e.g. 

Individual Ready Reserve), as appropriate, during the transition 

process. 

 

    d.  ETPs associated with changes in the Service Member’s 

physical appearance and body composition during gender 

transition, such as accommodations in the application of 

standards for uniforms and grooming and MPDATP participation. 

 

    e.  Establishment of, or adjustment to, local policies on 

the use of berthing, bathroom, and shower facilities subject to 

regulation by the military, during the transition process. 

 

    f.  Other actions, including the initiation of 

administrative or other proceedings, comparable to actions that  
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could be initiated with regard to others whose ability to serve 

is similarly affected for reasons unrelated to gender 

transition. 

 

2.  The CNO and CMC shall establish policies and procedures, 

consistent with references (a) through (d) and this instruction, 

whereby a Sailor’s or Marine’s gender marker will be changed in 

DEERS based on a determination by the military medical provider 

that the Service Member’s gender transition is complete; receipt 

of written approval from the Commander or Commanding Officer, 

issued in consultation with the Service Member; and production 

by the Service Member of documentation indicating gender change.  

Guidance on such documentation is outlined in reference (a). 
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Transgender Service  
in the US Military: 

An Implementation Handbook

Our mission is to defend this country, and we don’t want barriers 
unrelated to a person’s qualif ication to serve preventing us from 
recruiting or retaining the Soldier, Sailor, Airman, or Marine 
who can best accomplish the mission. We have to have access 
to 100 percent of America’s population for our all-volunteer 
force to be able to recruit from among them the most highly 
qualif ied —and to retain them…Starting today: Otherwise 
qualif ied Service members can no longer be involuntarily 
separated, discharged, or denied reenlistment or continuation 
of service just for being transgender.

—Statement by Secretary of Defense Ash Carter 1

1 U.S. Secretary of Defense Ash Carter, “Secretary of Defense Ash Carter Remarks Announcing 
Transgender Policy Changes,” June 30, 2016.
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Background

The handbook is designed to assist our transgender Service members in their 
gender transition, help commanders with their duties and responsibilities, and 
help all Service members understand new policies enabling the open service 
of transgender Service members. The handbook includes advice, questions and 
answers, and scenarios.

This handbook outlines some of the issues faced by commanders, transgender 
Service members, and the Military Services; it does not have all of the solutions 
– individual circumstances will vary. It is an administrative management 
tool, and is not a health management tool or policy document. Additional 
key parts of this handbook include: Annex A, which contains questions and 
answers to help with understanding specific terms and words; Annex B, which 
provides step-by-step details of the gender transition process; Annex C, which 
highlights situation-based scenarios that may be useful for training situations; 
and Annex D, which provides links to additional resources. For specific policies 
refer to Department of Defense Instruction (DoDI) 1300.28,2 Directive-
type Memorandum (DTM) 16-005,3 Service policies, and/or Service Central 
Coordination Cells (SCCC).4

2 DoD Instruction (DoDI) 1300.28, “In-Service Transition for Service Members Identifying as 
Transgender,” June 30, 2016. 

3 Directive-type Memorandum (DTM), 16-005, “Military Service of Transgender Service 
Members,” June 30, 2016.

4 See Annex D for SCCC contact information.
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Introduction

Sex and gender are different. Sex is whether a person is male or female through 
their biology. Gender is the socially defined roles and characteristics of being 
male and female associated with that sex. There are a number of people for 
whom these associations do not match. This feeling may arise in childhood, 
adolescence or adulthood and may result in gender dysphoria. Sometimes 
people’s gender identity does not match their sex at birth. 

Gender dysphoria is a medical diagnosis that refers to distress that some 
transgender individuals experience due to a mismatch between their gender and 
their sex assigned at birth. The condition can manifest in a person as strong and 
persistent cross-gender identification and a discomfort with their biological 
sex, or a sense of inappropriateness in the gender role of that sex. Transgender 
Service members may face challenges centered on their own personal situation 
and/or others’ unfamiliarity with gender identity issues. 
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Policy

In July 2015, the Secretary of Defense directed the Department of Defense to 
identify the practical issues related to transgender Americans serving openly in 
the military and to develop an implementation plan that addresses those issues 
consistent with military readiness. On June 30, 2016, the Secretary announced a 
new policy5 allowing open service of transgender Service members and outlined 
three reasons6 for this policy change:

■■ The Army, Navy, Air Force, Marine Corps, and Coast Guard need to avail 
themselves of all available talent in order to remain the finest fighting force 
the world has ever known. The mission to defend this country requires that 
the Services do not have barriers unrelated to a person’s qualification to 
serve or preventing the Department of Defense (DoD) from recruiting or 
retaining Service members. 

■■ There are transgender Service members in uniform today. DoD has a 
responsibility to them and their commanders to provide clearer and more 
consistent guidance. 

■■ Individuals who want to serve and can meet the Department’s standards 
should be afforded the opportunity to compete to do so.

This handbook will explain the framework by which transgender Service 
members may transition gender while serving.

5 DoDI 1300.28 and DTM 16-005. 

6 U.S. Secretary of Defense Ash Carter Remarks, June 30, 2016.

Case 2:17-cv-01297-MJP   Document 48-6   Filed 09/14/17   Page 11 of 73

WA ADD 0234

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 235 of 297



11

Terms and Definitions

The following terms are associated with open service by transgender individuals. 
The list is not all-inclusive. The definitions are consistent with those in the  
new policy.

Cross-sex hormone therapy. The use of feminizing hormones in an individual 
assigned male at birth based on traditional biological indicators or the use of 
masculinizing hormones in an individual assigned female at birth. A common 
medical treatment associated with gender transition. 

Gender dysphoria. A medical diagnosis that refers to distress that some 
transgender individuals experience due to a mismatch between their gender and 
their sex assigned at birth.

Gender identity. One’s internal or personal sense of being male or female. 

Gender marker. Data element in the Defense Enrollment Eligibility Reporting 
System (DEERS) that identifies a Service member’s gender. A Service member 
must meet all military standards associated with the member’s gender marker in 
DEERS and use military berthing, bathroom, and shower facilities in accordance 
with the DEERS gender marker.7

Gender transition is complete. A Service member has completed the medical 
care identified or approved by a military medical provider in a documented 
medical treatment plan as necessary to achieve stability in the preferred gender. 

Gender transition process. Gender transition in the military begins when a 
Service member receives a diagnosis from a military medical provider indicating 
that the member’s gender transition is medically necessary, and concludes when 
the Service member’s gender marker in DEERS is changed and the member is 
recognized in the preferred gender. 

Human and functional support network. Support network for a Service member 
that may be informal (e.g., friends, family, co-workers, social media.) or formal 
(e.g., medical professionals, counselors, clergy). 

7 While the gender marker change is reflected in DEERS, the Services’ personnel data systems are 
the means to input gender; as such, the remainder of this handbook refers to ‘Services’ personnel 
data systems’.
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Medically necessary. Those health care services or supplies necessary to prevent, 
diagnose, or treat an illness, injury, condition, disease, or its symptoms and that 
meet accepted standards of medical care. 

Non-urgent medical care. The care required to diagnose and treat problems that 
are not life or limb threatening or that do not require immediate attention. 

Preferred gender. The gender of a transgender Service member when gender 
transition is complete and the gender marker in DEERS is changed. 

Real life experience (RLE). The phase in the gender transition process when 
the individual commences living socially in the gender role consistent with their 
preferred gender. RLE may or may not be preceded by the commencement 
of cross-sex hormone therapy, depending on the individual gender transition 
medical treatment plan. The RLE phase is also a necessary precursor to certain 
medical procedures, including gender transition surgery. RLE generally 
encompasses dressing in the new gender, as well as using preferred gender 
berthing, bathroom, and shower facilities.8  

Service Central Coordination Cell (SCCC). Service-level cell of experts  
created to provide multi-disciplinary (e.g., medical, legal) advice and assistance 
to commanders with regard to service by transgender Service members and 
gender transition in the military.9  

Stable in the preferred gender. Medical care identified or approved by a 
military medical provider in a documented medical treatment plan is complete, 
no functional limitations or complications persist, and the individual is not 
experiencing clinically significant distress or impairment in social, occupational, 
or other important areas of functioning. Continuing medical care, including but 
not limited to cross-sex hormone therapy, may be required to maintain a state  
of stability. 

Transgender Service member. A Service member who has received a medical 
diagnosis indicating that gender transition is medically necessary, including any 
Service member who intends to begin transition, is undergoing transition, or  
has completed transition and is stable in the preferred gender.

8 RLE intended to occur off duty; however, exceptions to policy may be granted. Consult Service 
policy for specifics.

9 A complete listing with SCCC contact information can be found at Annex D.
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The Basics

Sex and gender are different. Sex is the assignment made at birth as male  
or female, based on anatomy. Gender identity is an individual’s internal sense  
of being male or female. Gender role or expression is the socially defined roles 
and characteristics of being male and female associated with that sex. For most 
people, gender identity and expression are consistent with their sex assigned at 
birth. However, in transgender individuals, gender identity and/or expression 
differs from their sex assigned at birth. 

Gender dysphoria is a medical diagnosis that refers to distress that some 
transgender individuals experience due to a mismatch between their gender  
and their sex assigned at birth. 

Broadly, the term “transgender person” refers to individuals whose internal 
sense of being male or female (gender identity) is different from the sex they 
were assigned at birth. Some transgender individuals feel compelled to align 
their external appearance with their gender identity and undergo transition to 
the preferred gender. Gender transition care is individualized and can include 
psychotherapy, hormone therapy, RLE, and sex reassignment surgery. 

Traditionally, society has had little understanding of what it means to transition 
gender. Many transitioning people have been subjected to hostility, ridicule, 
and discrimination. Every person has the right to have their gender identity 
recognized and respected, and all Service members who receive a diagnosis 
that gender transition is medically necessary will be provided with support and 
management to transition, within the bounds of military readiness.

Gender transition is the process a person goes through to live fully in their 
preferred gender. Gender transition in the military may present challenges 
associated with addressing the needs of the Service member while preserving 
military readiness. The oversight and management of the gender transition 
process is a team effort with the commander, the Service member, and the 
military medical provider (MMP). DoD values the contributions of all Service 
members and tries to ensure all are as medically ready as possible throughout 
their service. Individual readiness is a key to Total Force readiness.
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Gender Transition Approval Process Overview
Gender transition is highly individualized. Figure 1 outlines the main 
components. Generally, the gender transition process includes: 

■■ Diagnosis and medical treatment plan received from or validated by  
an MMP;

■■ Gender transition (initiate medical treatment plan, complete medical 
treatment plan, Service member requesting gender marker change); and

■■ Compliance with gender standards post-gender marker change.

The process depicted is only a framework and Service members may progress 
on varying timelines. The commander, informed by the recommendations of 
the MMP, the SCCC, and others, as appropriate, will respond to the request to 
transition gender while ensuring readiness by minimizing impacts to the mission 
(including deployment, operations, training, exercise schedules, and critical skills 
availability), as well as to the morale and welfare and good order and discipline 
of the command.

Within this framework, the commander plays a key role in making 
recommendations and taking action on:

■■ The timing of medical treatment associated with gender transition; 

■■ Timing of RLE (e.g., non-duty hours, duty hours with an exception to 
policy (ETP))

■■ Requested ETPs associated with gender transition; and  

■■ A change to the Service member’s gender marker in their Service’s 
personnel data system. 
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Figure 1: Gender Transition Process

Case 2:17-cv-01297-MJP   Document 48-6   Filed 09/14/17   Page 16 of 73

WA ADD 0239

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 240 of 297



Case 2:17-cv-01297-MJP   Document 48-6   Filed 09/14/17   Page 17 of 73

WA ADD 0240

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 241 of 297



17

For the Transgender Service Member

“…the reality is that we have transgender Service members 
serving in uniform today, and I have a responsibility to them 
and their commanders to provide them both with clearer and 
more consistent guidance than is provided by current policies.”

—Statement by Secretary of Defense Ash Carter10

DoD’s revised transgender Service member policy ensures your medical care 
is brought into the military health system (MHS), protects your privacy when 
receiving medical care, and establishes a structured process whereby you may 
transition gender when medically necessary.

In-Service Transition
Gender transition in the military begins when you receive a diagnosis from an 
MMP indicating that gender transition is medically necessary and concludes 
when you change your gender marker in your Service’s personnel data system. 
Your commander is a critical part of your transition and much of this section  
will highlight his/her role. The table below outlines responsibilities for both 
Active and Reserve Component Service members requesting in-service 
transition. To make a request, you must: 

10 U.S. Secretary of Defense Ash Carter Remarks, June 30, 2016.
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Active Component & Reserve Component 
Uniformed Full-Time Support Personnel

Reserve Component  
(All Others)

1.   Secure a medical diagnosis and a medical 
treatment plan from your MMP. If the 
diagnosis and treatment plan are from a 
non-military medical provider (non-
MMP), you are required to notify your 
MMP at the earliest practical opportunity 
to bring your care into the MHS. Your 
MMP will review, and if appropriate 
validate the non-MMP’s diagnosis and 
treatment plan.

1.   Secure a medical diagnosis and a medical 
treatment plan from your non-MMP.

2.   Notify your commander of the diagnosis 
and medical treatment plan indicating 
that gender transition is medically 
necessary. Work with your commander 
and your MMP to develop a transition 
plan that includes a timeline for treatment 
and an estimated date for a change of 
your gender marker in your Service’s 
personnel data system.

2.   Notify your commander of the diagnosis 
and medical treatment plan, indicating 
that gender transition is medically 
necessary. Work with your commander to 
have an MMP validate the non-MMP’s 
diagnosis and treatment plan and develop 
a transition plan that includes a timeline 
for treatment and an estimated date for 
a change of your gender marker in your 
Service’s personnel data system.

3.   Notify your commander of any changes 
to the medical treatment plan, the 
projected schedule for such treatment, 
any exceptions to policy (ETP) you may 
request, and the estimated date on which 
your gender marker would be changed in 
your Service’s personnel  
data system.

3.   Same as AC.

4.   Obtain one of the following to change 
your gender marker in your Service’s 
personnel data system:

■■ A certified true copy of a state birth 
certificate reflecting your preferred 
gender; or

■■ A certified true copy of a court order 
reflecting your preferred gender; or

■■ A U.S. Passport reflecting  
your preferred gender.

4.   Same as AC. 
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Active Component & Reserve Component 
Uniformed Full-Time Support Personnel

Reserve Component  
(All Others)

5.   Obtain your MMP’s confirmation  
that gender transition is complete.11

5.   Obtain a non-MMP confirmation  
that your gender transition is complete, 
then validate with an MMP (in concert 
with commander).

6.   Obtain written approval from your  
commander to change your gender marker  
in your service’s personnel data system.

6.   Same as AC.

7.   Submit paperwork to your personnel 
administrative office once you have all 
the required documentation and your 
commander’s written approval to obtain  
your gender marker change.

7.   Same as AC.

8.   Meet all applicable military standards  
in your preferred gender (to include  
using military berthing, bathroom, and 
shower facilities), when your gender 
marker is changed in your Service’s 
personnel data system.

8.   Same as AC.

9.   Adhere to the ongoing medical  
treatment plan developed by your  
MMP to address continuing medical 
needs, including follow-up visits related 
to continuous hormone treatment and 
routine health screening.12

9.   Adhere to the ongoing medical  
treatment plan developed by your  
non-MMP to address continuing  
medical needs, including follow-up  
visits related to continuous hormone 
treatment and routine health screening.

11  In DoDI 1300.28, gender transition is complete when a Service member has completed the 
medical care identified or approved by a military medical provider in a documented medical 
treatment plan as necessary to achieve stability in the preferred gender.

12  The MMP (or non-MMP, if you are not on active duty) may determine certain aspects of your 
medical care and treatment to be medically necessary, even after your gender marker is changed 
in your Service’s personnel data system (e.g., cross-sex hormone therapy). A gender marker 
change does not prohibit you from receiving further care and treatment.
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Communication 
It is vital that you are open and honest with your leadership when discussing  
the gender transition process. This will enable you to convey your needs as well  
as address any questions or concerns from your leadership.

Communication with colleagues is equally important as they may not be  
familiar or comfortable with gender transition. It is important to remember  
that while you have had many months, probably years, to understand your need 
to transition, this may be the first time your colleagues have encountered gender 
transition. They may have difficulty understanding the reasons and the process. 

There are many ways to respectfully disclose your gender identity to your 
colleagues. How and when you wish to tell your coworkers is something you will 
need to discuss with your commander and/or your MMP. It is important to state 
what information you are open to discussing and what information you wish to 
remain private. Communication strategies could include:

■■ Ask your leadership to convene a unit meeting and make an announcement 
on your behalf. Have health professionals and/or chaplains available to 
answer questions;

■■ Share a letter from you with your unit;

■■ Distribute a letter or notification via email; and/or

■■ Make the announcement in person at a unit meeting.

Finding a Mentor
Similar to seeking a mentor to assist and guide in career/professional 
development, it may be advisable to seek a mentor to assist you in your 
transition. A mentor should be someone familiar with the process you are 
undertaking. If possible, choose someone from your peer group or military 
pay grade. If you cannot find your own potential mentor(s), consider seeking 
recommendations from your commander, a chaplain, or medical professional. 
Below are some areas where a mentor may be beneficial:

■■ Providing advice on military issues related to the correct wear of your 
preferred gender uniform and related grooming issues;

■■ Being a supportive sounding board;
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■■ Providing frank and honest advice; and

■■ Being a unit point of contact, or conduit, for questions from the workplace 
related to gender transition.

Considerations
Below are some career considerations that you may wish to take into account.

Period of Adjustment
Early on in your transition you may need to consider that adjusting your 
appearance and grooming can take some time. During this period of transition, 
it may be appropriate to discuss periods of authorized absence with your 
commander and the MMP.

For most of your transition, you should not need to use convalescent leave; 
however, you may require some time to recover from certain medical or surgical 
treatments. Accordingly, when convalescent leave is recommended, ensure 
you have coordinated with your unit leadership, administrative personnel, and 
medical personnel.

Impact Transitioning May Have on Your Career
Transitioning gender may have an impact on several different aspects of your 
career including deployability, assignment considerations, medical classification, 
and aspects of individual readiness (e.g., physical fitness, body composition 
assessment, and professional military education attendance). Since the impact to 
your career could be significant, it is strongly recommended you discuss this with 
your commander and/or mentor.

Assignments
You may need to discuss with your MMP and commander whether you want 
to transition while in your current unit or upon arrival at a new unit. There are 
advantages and disadvantages to both. The latter has the advantage of leaving 
your old life at your last duty station and arriving at your next assignment ready 
to start your new life. However, the disadvantage is that you will have to re-
establish your support network in the new location.

Completing transition within a normal Permanent Change of Station cycle 
of 3-4 years is possible, but may or may not be desirable depending on your 
circumstances. Below are some issues to consider:
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■■ Specialized medical care may not be available at all duty locations. 
Assignments near installations with such care may need to be considered;

■■ Moving locations means potentially moving away from a stable 
environment, including medical specialists and social support. However, 
making a fresh start may be easier for some transitioning members;

■■ Your duty locations may impact decisions about when to commence RLE  
in your preferred gender; and

■■ Not all duty assignments will be able to support a gender transition. 

Individual Medical Readiness (IMR)
Medical care for gender transition is managed in the same way as other medical 
conditions. You may be non-deployable for some periods during your gender 
transition process. It is your responsibility to inform your leadership regarding 
your medical condition when, as a result of any medical treatment, you will be  
or have become non-deployable.13  

Physical Readiness Testing (PRT)
PRT is a fundamental requirement of your military service. You are required 
to meet the PRT standards based upon your gender marker in your Service’s 
personnel data system and in accordance with Service regulations. Similar 
to other circumstances where Service members may not meet standards, it is 
important that you consult regularly with your MMP to ensure you can meet 
standards (i.e., fitness). If you are unable to meet the standards, it may be 
necessary to request an ETP.

Privacy
Maintaining dignity and respect for all is important. You will need to consider  
both your own privacy needs and the privacy needs of others. This includes, but 
is not limited to, maintaining personal privacy in locker rooms, showers, and 
living quarters. One strategy might include adjusting personal hygiene hours.  
If you have concerns, you are encouraged to discuss them with your chain  
of command.

Military Records 
Your records prior to transition (e.g., awards, performance evaluations) are 
historical and will not be changed after completion of your gender transition. 

13 DoDI 6025.19, “Individual Medical Readiness (IMR),” June 9, 2014.
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Your Service has a board process that may consider changes to historical military 
records.14 All records generated after your Service’s personnel data system gender 
marker is changed will reflect your preferred gender.

Expectation Management
The military developed a process to allow you to transition gender while you 
serve. Keep the lines of communication open and be patient with the process. 
Your timeline may need to be flexible due to operational requirements. 

Tips for Transitioning Service Members
The following tips have been provided by Service members from an allied 
foreign military who have transitioned gender.15

■■ Honesty. “If you wish to be respected you must also give that same respect 
to your coworkers up and down the chain. How you treat others and inform 
others will be directly related to the way you are treated. It is incredibly 
hard to open up and trust people with a personal secret you have probably 
carried for your entire adult life; however from my experiences if you keep 
an open-door philosophy and answer honest questions with polite and clear 
non-emotional detail, most will accept and understand.”

■■ Be professional. “The hormones you may [take] to change will have a varied 
and perhaps profound effect on not only your physical body, but more 
importantly your emotional stability. Try not to allow this to cloud or affect 
your judgement, it will be hard for some to see this happening, trust in your 
friends when they point out little slips and errors in your emotional well-
being, they have your interests at heart!”

■■ Empower those around you. “Knowledge equals power which equals 
understanding; empowering those around you to understand will help 
them feel less threatened and confused, which can assist in being treated 
with respect and understanding rather than confusion and possibly even 
contempt and hostility.”

■■ Be confident. “Know yourself, make as much effort as possible to be part of 
the team and not hide or be hidden away to avoid embarrassment. Stepping 

14 See Annex D for a list of Service links to boards for correction of military records. 

15 Australian Air Force, Air Force Diversity Handbook: Transitioning Gender in the Air Force, 
April 2013, 19.
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out in to the work arena will be hard, but the sooner you face this challenge 
the sooner your well-being can return.”

■■ Trust. “Trusting others when you’re vulnerable is hard for most serving 
people. We are proud, strong, and generally rather too stubborn to allow 
others to take charge of us when we feel we can manage ourselves. The 
problem is you may not understand all that is happening around you, 
particularly with your coworkers. So listen and trust in your commanders 
based on their good sound knowledge.”

■■ Planning. “Map out your transition as best you can, try and forecast as 
much as possible and pass this on to the relevant commanders. Learn and 
understand not only what’s happening now in your world, but look and 
think about where you will be and what you may need.”
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For the Commander

“We owe commanders better guidance on how to handle 
questions such as deployment, medical treatment and other 
matters. And this is particularly true for small unit leaders, 
like our senior enlisted and junior off icers.”

—Statement by Secretary of Defense Ash Carter16

The Commander’s Impact
In the course of your duties, you may encounter a transgender Service member 
who wants to transition gender. It is important that you are aware of your 
obligations and responsibilities with regard to the support and management 
of Service members who are transitioning gender. You are responsible and 
accountable for the overall readiness of your command. You are also responsible 
for the collective morale and welfare and good order and discipline of the unit 
and for fostering a command climate where all members of your command are 
treated with dignity and respect. 

Commander’s Roles and Responsibilities

In-Service Transition
When you receive a request from a Service member for medical treatment or 
an ETP associated with gender transition, you must consider the individual 
needs associated with the request and the needs of your command. The table 
below outlines your responsibilities for Active and Reserve Component Service 
members requesting in-service transition. In making a decision on the request,  
your responsibilities include:

16 U.S. Secretary of Defense Ash Carter Remarks, June 30, 2016.
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Active Component & Reserve Component 
Uniformed Full-Time Support Personnel

Reserve Component  
(All Others)

1.   Complying with the provisions of DoDI 
1300.2817 and with Military Department and 
Service regulations, policies, guidance, and 
with your SCCC, as appropriate.

1.   Same as AC.

2.   Evaluating a Service member’s request to 
transition gender. Ensure, as appropriate,  
a transition process that: 

■■ Considers the individual facts and 
circumstances presented by the  
Service member; 

■■ Considers military readiness and impacts 
to the mission (including deployment, 
operations, training, and exercise schedules, 
and critical skills availability), as well as to 
the morale and welfare and good order and 
discipline of the unit;

■■ Is consistent with the medical treatment plan 
generated or validated by the MMP; and 
incorporates consideration of other factors, as 
appropriate.

2.   A Service member will likely provide a 
diagnosis and medical treatment plan from 
a non-MMP. In this instance, it still must be 
validated by the MMP. Consult your chain of 
command for guidance, if required. You must 
still evaluate Service member’s request in light 
of the 3 bullets in the active duty column.

3.   Reviewing a Service member’s request for 
completeness.18 If you determine the request 
to be incomplete, you must return it to the 
Service member, with written notice of the 
deficiencies identified, as soon as practicable, 
but not later than 30 days after receipt. 

3.   Same as AC.

17 DoDI 1300.28.

18 Refer to Figure 1 and Service policy for completeness determination; in all cases, it will include: 
completed medical treatment plan and commander approval of request.
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Active Component & Reserve Component 
Uniformed Full-Time Support Personnel

Reserve Component  
(All Others)

4.   Responding to any requests for medical 
treatment or an ETP19 associated with  
gender transition, as soon as practicable, but 
not later than 90 days after receiving a  
request determined to be complete. Your 
response shall:

■■ Be in writing; including notice of any actions 
taken by you; and 

■■ Be provided to both the Service member and 
their MMP. 

4.   Same as AC.

5.   At any time prior to the change of the Service 
member’s gender marker in Service’s personnel 
data system, you may modify a previously 
approved approach to, or an ETP associated 
with, gender transition.

5.   Same as AC.

6.   Approving in writing20 the request to change 
a Service member’s gender marker in your 
Service’s personnel data system upon receipt 
of the recommendation by the MMP and the 
requisite legal documentation from the Service 
member. The Service member is then able to 
take the approval and the legal documentation 
to the personnel administrative office to obtain 
the change to the gender marker.

6.   Ensuring non-MMP’s statement of 
completion is validated by an MMP, prior to 
your approval. The remaining process in active 
duty column should be followed.

7.   When the gender marker in the Service’s 
personnel data system is changed:

■■ Apply uniform, grooming, body composition 
assessment (BCA), PRT, Military Personnel 
Drug Abuse Testing Program (MPDATP), 
and other standards reflecting the Service 
member’s gender marker in the Service’s 
personnel data system; and

■■ Direct the use of berthing, bathroom, and 
shower facilities according to the Service 
member’s gender marker as reflected in the 
Service’s personnel data system in facilities 
that are subject to regulation by the military.

7.  Same as AC.

19 Your Service will determine the approval level for ETPs. Refer to Service policy or your SCCC 
if there are concerns. 

20 There is no prescribed format for approving a request to change gender marker. Refer to Service 
policy or your SCCC if there are concerns. 
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What You Should Expect From the Military Medical  
Provider (MMP) 
The MMP plays a key role in the gender transition process. The MMP will:

■■ Provide the medical diagnosis applicable to the Service member; list the 
medically necessary treatments, including the timing of the proposed 
treatment and the likely impact of the treatment on the individual’s 
readiness, and deployability; and

■■ Formally advise you when the Service member’s medical treatment plan  
for gender transition is complete and recommend a time at which the 
gender marker may be changed in your Service’s personnel data system.

■■ Validate the non-MMP’s confirmation that Service member’s gender 
transition is complete. 

Policy Implications
You have broad responsibilities to maintain your unit’s readiness. Select  
policy areas that may impact the transition process are highlighted below. 

Non-Military Medical Care
If an active duty Service member’s diagnosis and/or treatment plan are from 
a non-MMP, direct the individual to notify the MMP at the earliest practical 
opportunity to bring the care into the MHS. The MMP must consider, and if 
appropriate, validate the Service member’s diagnosis before initiating any other 
steps in the transition process. If the request is from a non-active duty Service 
member, the non-MMP diagnosis and/or treatment plan must still be approved 
by an MMP.

Military Personnel Uniform and Grooming Standards
Exceptions for uniform and grooming standards may be considered per your 
Service’s policy. You may consider current and preferred gender uniforms, form, 
fit and/or function, the Service member’s professional military image, as well as 
impact on unit cohesion and good order and discipline. If you have questions, 
refer to your SCCC.
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Deployment
Service members will deploy if they are medically and otherwise qualified  
to do so. As with any Service member, exceptions may be considered by your 
Service and must be coordinated with the deployed commander, if unique  
medical needs exist. Individuals requiring close monitoring or ongoing care  
may not be available for deployment.

Physical Fitness
There are no separate standards for transgender Service members. Any 
exceptions to PRT standards will be administered by your Service. Individuals 
undergoing cross-sex hormone therapy may experience changes to their body 
shape and physical strength, which may have a notable effect on their ability to 
maintain standards. If that is the case, consult with the individual and the MMP 
as you would for any other Service member with a medical condition affecting 
their ability to meet physical fitness standards. 

Privacy Accommodations
If concerns are raised by Service members about their privacy in showers,  
bathrooms, or other shared spaces, you may employ reasonable accommodations, 
such as installing shower curtains and placing towel and clothing hooks inside 
individual shower stalls, to respect the privacy interests of Service members. In  
cases where accommodations are not practicable, you may authorize alternative 
measures to respect personal privacy, such as adjustments to timing of the use 
of shower or changing facilities. This should be done with the intent of avoiding 
any stigmatizing impact to any Service member. You are encouraged to consult 
with your SCCC for guidance on such measures.

Military Personnel Drug Abuse Testing Program

The MPDATP23 requires urinalysis specimens to be collected under the direct 
supervision of a designated individual of the same sex as the Service member 
providing the specimen. You have discretion to take additional steps to promote 
privacy, provided those steps do not undermine the integrity of the program. 
However, all collections must be directly observed. You are encouraged to use 
discretion and/or contact your SCCC for additional guidance. 

23 DoDI 1010.16, “Technical Procedures for the Military Personnel Drug Abuse Testing Program 
(MPDATP),” October 10, 2012.
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Tips for Commanders 

The below tips are provided by an allied foreign military and may prove useful:24

■■ Protect the service member’s privacy. Information management is  
very important.

■■ Listen to the Service member’s wishes with respect to disclosure to the 
workplace and the broader community.

■■ Consider consultation with the chaplain, behavioral health personnel, and 
medical providers.

■■ Seek guidance and advice from other commanders and supervisors who  
have experience with individuals who transitioned gender while serving. 

■■ Encourage the Service member to articulate a plan to include a timeline  
and strategy for notifying coworkers and other command personnel.

■■ Assist the Service member with identifying a mentor with whom they  
are comfortable.

■■ Encourage open communication. Feel free to ask questions.

■■ Ensure bullying, bias, harassment, hazing, or any other unacceptable 
behavior is not tolerated.

24 Australian Air Force Handbook.
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For All Service Members

“I am 100 percent confident in the ability of our military 
leaders and all our men and women in uniform to implement 
these changes in a manner that both protects the readiness of the 
force and also upholds values cherished by the military—honor, 
trust, and judging every individual on their merits.”

—Statement by Secretary of Defense Ash Carter25

The cornerstone of DoD values is treating every Service member with dignity 
and respect. Anyone who wants to serve their country, upholds our values, 
and can meet our standards, should be given the opportunity to compete to 
do so. Being a transgender individual, in and of itself, does not affect a Service 
member’s ability to perform their job. Previous policy, however, required 
transgender Service members to hide their gender identity and forced them  
to receive their gender-related medical care outside the MHS.

The June 30, 2016, policy allows transgender Service members to openly 
acknowledge their gender identity, brings all of their medical care into the MHS, 
allows transgender Service members to transition their gender when medically 
necessary, and allows the commander to work with the Service member and an 
MMP to implement a gender transition plan that meets the individual’s medical 
requirements and unit readiness requirements.

Understanding Gender Transition
The gender transition process is individualized. Gender transition can  
include social, medical, and legal components. Social transition, in the military 
context, will generally encompass living in the preferred gender after duty hours. 
(You may encounter a situation where you know a Service member by one  
name during duty hours and another after duty hours; this all depends on  
the individual’s transition.)  Medical treatment may include behavioral health 
care, use of hormones (which may change physical appearance), and/or surgery. 

25 U.S. Secretary of Defense Ash Carter Remarks, June 30, 2016.
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Other aspects of transition includes formally changing one’s gender with federal, 
state, and military documentation.

Some individuals prefer that very few people know they are transgender Service 
members and hope that after transition they can quietly blend in with their new 
gender. Others are committed to educating the public about gender identity, are 
eager to answer questions, and continue to talk openly about being a transgender 
Service member long after transition.

Revealing gender identity at work may be one of the last steps transgender Service 
members take to live and work in their preferred gender. By the time they inform 
their chain of command they plan to change gender, they have often been dealing 
with this issue for many years. It is also important not to “out” a transgender 
Service member (i.e., do not talk about someone else’s gender identity or status 
unless they are okay with it.)  The bottom line is to treat others with the dignity, 
respect, and consideration you would like to be treated with by others.

Harassment and Bullying
Everyone plays a role in stopping bullying and harassment. You must be 
proactive and question behavior that is inappropriate at the time it occurs.  
You must report inappropriate behavior to your chain of command immediately. 
Remember, everyone is responsible for fostering the best possible command 
climate within your unit. 

The impact harassment can have on Service members should not be underestimated; 
it has the potential to affect the member both personally and professionally. 
Inappropriate jokes, attitudes, or comments that marginalize transgender Service 
members are damaging to command climate. In an environment that permits 
inappropriate jokes and behavior, transgender Service members who have not 
disclosed their status may be unlikely to seek the care they need.

Respect for Personal Information
You are responsible for upholding and maintaining the high standards of the 
U.S. military at all times and at all places. Out of respect for all Service members, 
as mentioned earlier, you should not disclose someone’s gender identity without 
their permission, unless the disclosure is made for official use.26  

26 Services retain the authority provided by law and Department and Service regulations to 
counsel, discipline, and involuntarily separate, as appropriate under the circumstances, those 
Service members who fail to obey established standards.
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Tips for Service Members
Your social interactions and developing friendships with peers contribute to 
a positive work environment. Do not make assumptions about an individual’s 
gender or sexual orientation. Let others volunteer personal information.

Try to ensure planned social activities are inclusive of Service members and their 
families who may not fit into your perception of what is typical.

If you notice colleagues or peers are expressing opinions that may alienate others, 
speak up regarding how their statements may impact others. Often people may 
be unaware of how their statements, questions, and activities may alienate and 
offend their coworkers, team members, or staff.

You should be sensitive to the use of pronouns when addressing others. This will 
vary by individual and unit. If there is ever any question about pronoun usage, do 
not hesitate to ask the Service member how they wish to be addressed.

If you have questions or concerns, you are encouraged to talk with your chain  
of command.

Privacy
Maintaining dignity and respect for all is important. You will need to consider 
both your own privacy needs and the privacy needs of others. This includes, but 
is not limited to, maintaining personal privacy in locker rooms, showers, and 
living quarters. One strategy might include adjusting personal hygiene hours.  
If you have concerns, you are encouraged to discuss them with your chain  
of command.

Case 2:17-cv-01297-MJP   Document 48-6   Filed 09/14/17   Page 34 of 73

WA ADD 0257

  Case: 17-36009, 12/19/2017, ID: 10695716, DktEntry: 11-2, Page 258 of 297



34

Acronyms

AOR Area of Responsibility

BCA Body Composition Assessment

DEERS Defense Enrollment Eligibility Reporting System

DES Disability Evaluation System

DoD Department of Defense  

DoDI Department of Defense Instruction

DTM Directive-type Memorandum

ETP Exception to Policy

HT/WT Height/Weight

IMR Individual Medical Readiness

ING Inactive National Guard

IR Individual Readiness

IRR Individual Ready Reserve

MHS Military Health System

MLOA Medical Leave of Absence

MMP Military Medical Provider

MPDATP Military Personnel Drug Abuse Testing Program

MSA Military Service Academy

MTF Military Treatment Facility

PRT Physical Readiness Test

RLE Real Life Experience

ROTC Reserve Officers’ Training Corps

SCCC Service Central Coordination Cell

SELRES Selected Reserve
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Annex A: 
Questions and Answers
Listed below are responses to frequently asked questions organized by topic and 
applicable to multiple audiences.

The Basics 
1. What does transgender mean?

A. Transgender is a term used to describe people whose sex at birth is different 
from their sense of being male or female. A transgender male is someone 
who was born female but identifies as male, and a transgender female is 
someone who was born male but identifies as female.

2.  What is gender identity?

A. Gender identity is one’s internal sense of being male or female.

3.  What is gender dysphoria?

A. Gender dysphoria is a medical diagnosis that refers to distress that some  
transgender individuals experience due to a mismatch between their gender  
and their sex assigned at birth. 

4.  Is being a transgender person the same as being a transvestite or  
a cross-dresser? 

A. No. “Transvestite” is an outdated term that is considered derogatory.  
A “cross-dresser” is a person who wears clothing of the opposite sex for  
reasons other than gender identity (see question #2). A transgender person 
who dresses according to their gender identity is not “cross-dressing.” 

5.  What is the relationship between sexual orientation and gender identity? 

A. There is no relationship between sexual orientation and gender identity.

6.  What pronouns should I use with transgender Service members?

A. This will vary by individual and unit. Transgender Service members should 
work with their unit leadership to establish correct pronoun usage. If there 
is ever any question about pronoun usage, do not hesitate to ask the Service 
member how they wish to be addressed. 
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7.  What happens when federal and state laws appear to conflict?

A. When not on federal property, Service members must abide by local laws. 
If there are any questions or concerns about how state laws may affect 
Service members and/or their dependents off federal property or in areas 
of concurrent federal and state jurisdiction, the installation legal assistance 
office should be consulted. 
 
It is also the commander’s responsibility to ensure the safety of unit 
personnel. This includes reminding Service members of risks through use 
of safety bulletins, alerts, or briefings regarding off-installation activities. 
Additionally, judge advocate and SCCC resources are available to enhance 
risk management strategies.

Health Care Issues 
8.  What hormones do transgender people need? 

A. Not all transgender Service members need cross-sex hormone therapy.  
Male or female hormones may be prescribed by medical providers in order 
for transgender Service members to develop the physical characteristics of 
their preferred gender if that is part of their transition plan.

9.  What if a deployed transgender Service member loses his or  
her medications? 

A. In the event that a Service member lost his or her supply of hormones,  
and for some unlikely reason was not able to obtain replacements, any  
side effects, like irritability, decreased energy, or hot flashes, would take  
a few weeks to become evident. None of these side effects would be  
life threatening. 

In-Service Transition Policy Issues
10.  Have other countries allowed transgender individuals to serve openly  

in their militaries? 

A. Yes. At least 18 countries: Australia, Austria, Belgium, Bolivia, Canada, 
Czech Republic, Denmark, Estonia, Finland, France, Germany, Israel, 
the Netherlands, New Zealand, Norway, Spain, Sweden, and the United 
Kingdom, allow transgender personnel to serve openly. 
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11.  What about Service members whose beliefs just cannot allow them to 
accept this as normal?

A. In today’s military, people of different moral and religious values work, 
live, and fight together. This is possible because they treat each other with 
dignity and respect. This will not change. There will be no changes regarding 
Service members’ ability to freely exercise their religious beliefs, nor are 
there any changes to policies concerning the Chaplain Corps of the Military 
Departments and their duties. Service members will continue to treat with 
respect and serve with others who may hold different views and beliefs.

12.  What is the Service Central Coordination Cell (SCCC)?

A. Each Service has an SCCC of medical, legal, and policy experts, primarily to  
advise field commanders and medical service providers. Contact information  
for the SCCCs can be found in Annex D of this handbook. 

13.  Will Reserve Component members receive any kind of medical care or 
financial assistance to pay for transition-related treatment?  Can they be 
treated in a military treatment facility (MTF) throughout their transition?

A. Reserve Component members typically receive health care through private 
civilian health insurance. Those enrolled in TRICARE Reserve Select may 
be able to access mental health and hormone treatment through TRICARE 
and are eligible for care in MTFs on a space-available basis. Service 
members are encouraged to contact their civilian provider/TRICARE for 
eligibility benefits. A civilian diagnosis and medical treatment plan must be 
submitted to your chain of command and validated by an MMP. This may 
be accomplished by telemedicine if available or submission of civilian health 
documentation to an MMP for review per Service policy. 

14.  How will the military protect the rights of Service members who are 
not comfortable sharing berthing, bathroom, and shower facilities with a 
transitioning Service member?  Are they forced to just accept a transgender 
person living and showering with them?

A. To the extent feasible, a commander may employ reasonable 
accommodations to protect the privacy interests of Service members,  
while avoiding a stigmatizing impact to any Service member.  
Commanders are encouraged to consult with their SCCC for guidance.
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15.  How long will a Service member’s deployment eligibility be affected? Is this 
a way to get out of deployment?  Can a Service member in the process of 
transitioning, which can be a lengthy process, still deploy if called upon?

A. A Service member’s period of non-deployability will vary by individual 
based on the care needed. Availability for deployment and any anticipated 
duty limitations would be part of the conversation Service members 
have with their commanders and medical providers as part of a medical 
treatment plan. Medical recommendations concerning unanticipated calls 
for deployment would be made in the same way as other medical conditions 
and as part of the pre-deployment process.

New Accession Policy Issues

Recruiting
16. Does the new policy mean the Military Services will start recruiting 

transgender applicants immediately?

A. No, policy is being revised to allow the Military Services to recruit new 
personnel no later than July 1, 2017.27   
 
When training of the Force is complete and the new DoDI 6130.03 is 
effective, the Military Services will begin accessing transgender applicants 
who meet all standards, holding them to the same physical and mental 
fitness standards as everyone else who wants to join the military. 
 
Detailed accession policy can be found in in DoD DTM 16-005, “Military 
Service of Transgender Service Members.”28

17.  What should a recruiter do if a transgender applicant wants to enlist, but 
the new policy is not in place?

A. A recruiter should ensure the applicant meets all standards (e.g., physical 
fitness, medical fitness) prior to being accessed. This is also a good time to 
assist the applicant in understanding the accession requirements so they  
can prepare themselves for entry once the new policy is in place.

27 DTM 16-005.

28  Ibid.
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Military Service Academy (MSA)/ 
Reserve Officers’ Training Corps (ROTC)
18.  Does the new accession policy mentioned above apply to the Service 

Academies and the Reserve Officers’ Training Corps (ROTC)?

A. Yes, effective July 1, 2017, the gender identity of an otherwise qualified  
individual will not bar them from joining the military, from admission  
to the MSAs, or from participating in ROTC or any other accession  
program. However, they must adhere to accession standards prior to  
being commissioned.

19.  If ROTC or MSA students seek to transition during college, would they 
need to be stable for 18 months prior to commissioning?

A. Yes. An individual participant who is transgender is subject to separation 
from ROTC in accordance with DoDI 1215.0829 or from an MSA in 
accordance with DoDI 1322.22,30 based on a medical condition that  
impairs the individual’s ability to complete such training or to access into 
the Armed Forces, under the same terms and conditions applicable to 
participants in comparable circumstances not related to transgender  
persons or gender transition. ROTC and MSA cadets and midshipmen  
are required to meet medical accessions standards when they are  
appointed as commissioned officers.

20.  What are the medical requirements that must be met by an MSA cadet or 
midshipman to be eligible for a commission?  

A. Cadets and midshipmen are subject to medical accession standards 
enumerated in DoDI 6130.0331 prior to being commissioned.

29 DoDI 1215.08, “Senior Reserve Officers’ Training Corps (ROTC) Programs,” June 26, 2006.

30 DoDI 1322.22, “Service Academies,” September 24, 2015.

31 DoDI 6130.03, “Medical Standards for Appointment, Enlistment, or Induction in the Military 
Services,” September 13, 2011. (Currently under revision to reflect DTM 16-005 changes.)
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21.  What are the medical requirements that must be met by a ROTC cadet or 
midshipman to be eligible for a commission?  

A. In accordance with DoDI 1215.08,32 E3.2 (Senior ROTC Programs), 
complete medical examinations must be conducted before enrollment in 
the scholarship program or at the time of or immediately before enrollment 
in Senior ROTC programs of the Army, Navy, and Air Force. Such 
examinations must, in all respects, be equal to the examination conducted 
to determine medical qualifications for appointment as a commissioned 
officer. Provided the cadet or midshipman meets the requirements in DoDI 
6130.03,33 they would be qualified to receive a commission.

22.  Would a cadet or midshipman be able to undergo hormone therapy while at 
one of the MSAs or enrolled in ROTC? 

A. It depends. Cadets and midshipmen must continue to meet medical 
accession standards while at the MSA or enrolled in ROTC. If the 
standards for appointment into the U.S. Military Services are not 
maintained, an ROTC cadet or midshipman may be placed on an 
involuntary Medical Leave of Absence (MLOA) by the Service Secretary  
or designee. When an MLOA is recommended, a medical record review  
will determine whether the health-related incapacity or condition presents 
clear evidence that, following medical treatment, the cadet or midshipman 
will be unable to meet the physical standards for appointment into the U.S. 
Armed Forces within a reasonable period of time. Military Service Academy 
cadets and midshipmen who cannot meet medical accession standards and 
become medically disqualified may be disenrolled.34 

32 DoDI 1215.08.

33 DoDI 6130.03.

34 DoDI 1322.22.
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Annex B: 
Gender Transition Roadmap for U.S. Military Personnel
Below is a summary of the gender transition process for a Service member 
in accordance with the recently implemented DoD Instruction, “In-Service 
Transition for Transgender Service Members.”  The roles, responsibilities, 
and courses of action available to transgender Service members and their 
commanders are described below.

Service Member Responsibilities

Before Initiating Gender Transition
Request an assessment by an MMP in order to confirm a diagnosis stating 
gender transition is medically necessary.

■■ Collaborate with and assist the MMP with developing a medical 
treatment plan for submission to the commander. This plan should 
include a projected timeline for completion of gender transition, and 
estimated periods of non-deployability and absence. 

■■ Notify the commander of the recommended treatment and request 
approval of the timing of the treatment plan. The written request  
should include the following: 

■● Medical treatment plan outlining all medically necessary care and 
a projected schedule for such treatment; and an estimated date for 
the completion of gender transition and a gender marker change  
in the appropriate Service personnel data system. 

Reserve Considerations
■■ All transgender Reserve Component Service members (except Selected 

Reserve (SELRES) Full-Time Support personnel who fall under Active 
Component rules/requirements) will submit to, and coordinate with, 
their chain of command evidence of a civilian medical evaluation that 
includes a medical treatment plan.

■■ To the greatest extent possible, commanders and Service members shall 
address periods of non-availability for any period of military duty, paid 
or unpaid, during the Service member’s gender transition with a view 
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to mitigate unsatisfactory participation through the use of rescheduled 
training or authorized absences.

During Gender Transition
■■ Initiate gender transition after obtaining the commander’s approval.

■■ Inform the commander of any medical issues that come up in the 
course of gender transition.

■■ Notify the commander of any changes to the approved timeline of the 
medical treatment plan. 

■■ Request the commander process an ETP, if necessary.

When Gender Transition is Complete
■■ Through your MMP, inform the commander that gender transition is 

complete, along with a recommended time to change gender marker in 
the Service personnel data system.

■■ Request the commander’s written approval to change the gender 
marker in the Service personnel data system. The request must comply 
with Service policies and must, at a minimum, be accompanied by one 
of the following legal documents to support gender change: 

■● A certified true copy of a State birth certificate reflecting your 
preferred gender;

■● A certified true copy of a court order reflecting your preferred 
gender; or

■● A U.S. passport reflecting your preferred gender.

■■ Upon receipt of the commander’s approval, submit supporting 
documentation to personnel servicing activity to change the  
gender marker in the Service personnel data system.

After Gender Marker Change in the Service Personnel Data System
■■ Meet applicable Service standards of the preferred gender, including 

medical fitness, physical fitness, uniform and grooming, deployability, 
and retention standards.
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■■ Use military berthing, bathroom, and shower facilities associated with 
the preferred gender.

■■ Request ETPs, as needed, from the commander.

Commander Responsibilities

Before Initiating Gender Transition
No later than 30 calendar days after receiving a Service member’s request to 
transition gender:

■■ Review Service member’s request to ensure that it contains the required 
documentation in accordance with DoD and Service policies, to include 
a medical treatment plan with a projected timeline for completion  
of gender transition,  estimated periods of non-deployability/absence, 
and estimated date of gender marker change; 

■■ Coordinate with an MMP.  If request to transition gender is from an 
RC Service member they will likely provide a diagnosis and medical 
treatment plan from a non-MMP. In this instance, it still must be 
validated by an MMP;

■■ Consult with the SCCC; and

■■ If the Service member’s request is incomplete, return it with a written 
notice of additional required documentation. 

No later than 90 calendar days after receiving a Service member’s  
request to transition gender:

■■ Provide a written response to Service member’s request for gender 
transition or an ETP, with a copy to the MMP; and  

■■ In reviewing the Service member’s gender transition request, ensure  
the decision: 

■● Complies with DoD, Service policies, and guidance;

■● Considers the individual facts and circumstances presented by the 
Service member;
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■● Considers the needs of the command (including deployment, 
operations, training, exercise schedules, critical skills availability, 
morale and welfare, and good order and discipline of the unit);

■● Minimizes impacts to the mission and readiness by balancing the 
needs of the individual with the needs of the command;

■● Is consistent with the medical treatment plan; and

■● Incorporates input provided by the MMP. 

During Gender Transition
In cases where a transitioning Service member is unable to meet standards or 
requests an ETP during the gender transition, review Service policies outlining 
the actions a commander may take to balance the needs of the individual  
Service member and unit readiness. As permitted by Service policies, the 
commander may: 

■■ Adjust the date on which the Service member’s gender transition, or 
any component of the transition process, will commence;

■■ Advise the Service member regarding options for extended leave  
status or participation in other voluntary absence programs during  
the transition process;

■■ Arrange for the transfer of the Service member to another organization,  
command, location, or duty status (e.g., Individual Ready Reserve 
(IRR)), as appropriate, during the transition process;

■■ Review and forward ETP requests for  application of standards for 
uniforms and grooming, PRT, and MPDATP participation;

■■ Establish, or adjust, command policies on the use of berthing, 
bathroom, and shower facilities;

■■ Refer for a determination of fitness in the disability evaluation system 
in accordance with DoDI 1332.18;35 
 

35 DoDI 1332.18, “Disability Evaluation System (DES),” August 5, 2014.
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■■ Initiate administrative proceedings, comparable to actions that could 
be initiated with regard to others whose ability to serve is limited by 
medical conditions unrelated to gender transition; and

■■ Consult the SCCC, with regard to: 

■● Service by transgender Service members and gender transition in 
the military;

■● Implementing DoD, Military Department, and Service policies and 
procedures; and

■● Assessing the means and timing of any proposed medical care  
or treatment.

■■ Coordinate with the MMP regarding any medical issues that arise in 
the course of a Service member’s gender transition;

■■ Ensure that requests for ETPs are processed within 90 days and provide 
a written response to both the Service member and their MMP; and

■■ Modify a previously approved timeline for gender transition or an ETP 
at any time prior to the change in a Service member’s gender marker in 
the Service personnel data system.

■● A determination that modification is necessary and appropriate will 
be made in accordance with DoD/Service policies and procedures. 

■● Notify Service member of such modification under established 
DoD procedures as described in the ‘before intitiating gender 
transition’ section at beginning of ‘commander’s responsibilities’.

When Gender Transition is Complete
■■ Review a Service member’s request to change gender marker in the 

Service personnel data system to ensure that it complies with Service 
requirements, to include at a minimum: 

■● A recommendation from the MMP stating that gender transition 
according to the medical treatment plan is complete and that the 
Service member is stable in the identified gender; and
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■● One of the following legal documents to effect gender change: 

■● A certified true copy of a State birth certificate reflecting the 
Service member’s preferred gender;

■● A certified true copy of a court order reflecting the Service 
member’s preferred gender; or

■● A U.S. passport reflecting the member’s preferred gender. 

■■ If the Service member’s request is complete, provide written approval 
to Service member authorizing gender marker change in the Service 
personnel data system.

After Gender Marker Change in the Service Personnel Data System
■■ Apply uniform standards, grooming standards, BCA standards, PRT 

standards, MPDATP standards, and other standards according to the 
Service member’s identified gender listed in the Service personnel  
data system.

■■ Direct the use of military berthing, bathroom, and shower facilities 
according to the Service member’s gender listed in the Service 
personnel data system.

■■ Review ETP requests as appropriate.
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Annex C: 
Scenarios
The following fictional cases illustrate scenarios that may be encountered when 
addressing individual issues.36 The delineation of responsibilities in each scenario 
is intended only to provide a general discussion of issues that may arise. The 
scenarios are not all inclusive, nor are they directive in nature. All personnel are 
reminded to consult with their Chain of Command, SCCC, Service, and DoD 
guidelines before determining the best course(s) of action. Commanders are 
reminded of their responsibility to ensure good order and discipline throughout 
their entire unit.

Readiness

Scenario 1: Inability to Meet Standards during Transition

A senior officer, Tony, is transitioning to become Tanya. The officer is about 
halfway through the gender transition timeline agreed upon with his military 
medical provider (MMP) and commander and is taking feminizing hormone 
therapy. The officer is aware that male standards (berthing, uniform, BCA, PRT, 
etc.) will still apply until his transition is complete. However, midway through 
hormone treatment, it becomes increasingly difficult for Tony to meet the 
male body composition and physical readiness standards. Tony’s commander 
is supportive, but several key unit training events have been scheduled over the 
next several months, making immediate accommodation difficult.

Key takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to individual medical readiness (IMR) that may impact the ability to 
meet standards. It is essential that communication among Service member, 
commander, and the MMP is ongoing.

Service member responsibilities

■■ If necessary, work with the MMP to obtain proper waiver for male 
physical readiness standards during the period of gender transition  
and ensure the commander is informed; and

36 The scenarios presented are fictitious and not intended to represent any actual person or event.
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■■ Discuss alternatives with the commander, such as rescheduled  
training events or extended leave/absence until gender transition 
process is complete.

Commander responsibilities

The commander can exercise multiple options listed below, as permitted by DoD 
and Service policies:

■■ Advise Tony on the option of taking extended leave/absence during the 
gender transition process;

■■ Explore the possibility of transferring Tony to another organization 
with less rigorous operational requirements;

■■ Refer Tony for a determination of fitness in the disability evaluation 
system;37 or 

■■ Review approved ETPs consistent with Service policies for male 
physical readiness and male body composition standards and ensure 
they are followed until the change of gender marker in the Service 
personnel data system to a female is complete.

Scenario 2: Physical Standards

A Service member has completed their medical treatment plan and is requesting 
commander approval to change their gender marker in the Service personnel 
data system. The commander has concerns about the Service member’s ability to 
meet height/weight (HT/WT) and physical readiness training (PRT) standards 
for the preferred gender.

Key takeaway(s)

This scenario illustrates the importance of ongoing communication among 
Service member, commander, and the MMP, and the requirement for the 
commander to approve in writing all gender marker change requests. This 
communication will assist the commander in determining the timing of the 
gender marker change in the Service’s personnel data system.

37 DoDI 1332.18. (USCG reference is Physical Disability Evaluation System, COMDTINST 
M1850.2 (series))
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Service member responsibilities

■■ Part of your transition process should include a provision to meet new 
HT/WT and PRT standards and consider whether an ETP will be 
required as you progress through the medical treatment plan.

■■ Continue communicating with your commander and your MMP  
on your ability to meet HT/WT and PRT standards.

Commander responsibilities

■■ Part of the Service member’s transition process should include a 
provision to meet new HT/WT and PRT standards as they progress 
through their medical treatment plan.

■■ Counsel Service member on HT/WT requirements and personal 
fitness and the potential negative outcomes should they fail to meet 
those requirements.

■■ Consult with the MMP on Service member’s ability to meet standards.

■■ Consider two possible courses of action for gender maker change in 
Service personnel data system: (1) grant gender marker change with 
ETPs or (2) delay gender marker change until all standards of the 
preferred gender are met.

■■ Consult DoD and Service policy as well as the SCCC. 

Scenario 3: Pregnancy

Lieutenant Marty changed his gender marker in the Service personnel data 
system from female to male after completing an approved transition plan. 
Lieutenant Marty has not had sex reassignment surgery as part of the transition 
plan and is working with his MMP on a plan to start a family. Lieutenant  
Marty approached his commanding officer a few weeks ago and mentioned  
he was pregnant. 

Key takeaway(s)

This scenario illustrates the importance of ongoing communication among 
Service member, commander, and the MMP with regard to Individual Medical 
Readiness (IMR). It also emphasizes the importance of understanding  
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special medical care that may be required and administrative benefits resulting 
from pregnancy.

Service member responsibilities

■■ It is your responsibility to notify the chain of command of any change 
to IMR.38

■■ Though you have changed your gender marker in the Service personnel 
data system, there are IMR requirements that may be contrary to what 
is listed in the personnel data system (i.e., gender reflects male, however 
you have female anatomical characteristics). Health matters specific 
to anatomical characteristics still require appropriate medical review 
as they may affect your overall health and readiness, thus you will still 
require annual female examinations.

■■ You will receive any/all treatment/check-ups/physicals as it relates 
to female genitalia, including, in this case, prenatal care. Upon giving 
birth, you will be entitled to all relevant medical care, administrative 
entitlements, and leave prescribed under Service policies. 

■■ Be aware that colleagues may find this situation confusing. Consider 
how and when you would like to discuss the pregnancy with your  
chain of command and colleagues. 

Commander responsibilities

■■ Comply with Service pregnancy policies. 

■■ Understand and be prepared to address administrative entitlements 
with Lieutenant Marty (i.e., maternity leave).

■■ Even though Lieutenant Marty has maintained female anatomy, he 
must be screened for pregnancy prior to deployment. If Lieutenant 
Marty became pregnant on deployment he will be transferred in 
accordance with Service policy.

■■ Consider workplace communications at the appropriate time with 
consideration of Lieutenant Marty’s wishes.

■■ Consult with the SCCC.
38 DoDI 6025.19.
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Career

Scenario 4: Specialized Career Limitations

A male aviation officer with 12 years of service approaches his commanding 
officer and requests guidance on how to complete a transition from “Eric” to 
“Erica.”  He has been living as a female when not on duty, and has already 
started hormone therapy, prescribed by a civilian provider, sought consultation 
for surgical transition, and is about to have a legal name change. 

Key takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to IMR, and the importance of bringing all medical care into the  
MHS, whether a member of the Active or Reserve Component. Even though 
the Service member has received gender transition-related treatment with 
a civilian medical provider, they must have their subsequent care within the 
military health system. Finally, the scenario highlights how performance of  
duty may be limited depending on specialty/career field. 

Service member responsibilities

■■ Immediately notify the flight surgeon of care received by a civilian 
medical provider.

■■ You are required by policy to inform your commander of medical 
treatment that may impact your medical readiness status.

■■ You have a responsibility to maintain your health and fitness, meet  
IMR requirements,39 and report medical (including mental health)  
and health issues that may affect your readiness to deploy or fitness  
to continue serving in an active/reserve status;

■■ Receive a diagnosis and a treatment plan from an MMP. 

■■ Provide all medical documentation from your civilian provider to  
the MMP.

■■ Develop a transition timeline with the MMP and the commander. 

39 Ibid.
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Commander responsibilities

■■ Consider Service policies applicable to Service members regarding 
unauthorized medical care.

■■ Direct Service member to an MMP for diagnosis and review of 
procedures already performed.

■■ Consult the MMP and/or the SCCC regarding the impact of gender 
transition on the Service member’s readiness status and ability to 
perform military duties, highlighting the immediate impact to the 
officer’s ability to maintain aviation credentials.

■■ Consider the timing of medical requirements in the treatment plan and 
any impacts to the mission (including deployments, operations, training 
and exercises) as well as the morale and welfare, and good order and 
discipline of the unit.

Scenario 5: Entry-Level Training

After four months, Private Lee completes recruit and combat training. She 
then reports to Ft. Sill for Military Occupational Specialty training. Upon 
arrival, Private Lee tells her Platoon Sergeant she is currently feeling distress 
as she believes she should be a man. Although she pushed herself through to 
completion, recruit training increased her distress. Private Lee has expressed 
reluctance about seeing a mental health specialist and/or medical care provider.

Key takeaway(s)

This scenario illustrates the importance of receiving a proper diagnosis from the 
MMP prior to other actions being taken. The commander has tools available to 
facilitate medical care for a Service member’s well-being and to ensure Service 
members complete initial entry training.

Service member responsibilities

■■ Discuss situation with the commander.

■■ Obtain an evaluation by an MMP.
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Next, Private Lee received a diagnosis of gender dysphoria, and the commander 
is told her training will be interrupted as treatment is medically necessary. After 
one month, it is clear Private Lee’s medical condition impairs her ability to train.

Commander responsibilities

■■ Consult with an MMP and determine need for a command-directed 
mental health evaluation.40

■■ Consult with the SCCC.

■■ Inform Private Lee potential courses of action may include: withdrawal 
from training due to her medical condition, a training delay, or an initial 
entry separation if within 180 days of accession.41

Reserve Component

Scenario 6: Individual Ready Reserve

Corporal Kennedy is a member of the IRR and does not have access to an 
MMP. He has recently completed the transition from female to male. Corporal 
Kennedy wants to be considered male by his Service. He has a new birth 
certificate showing his preferred gender.

Key takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to IMR, whether a member of the Active or Reserve Component. Even 
though the Service member did all of their gender transition-related treatment 
with a civilian medical provider, they must still adhere to established military 
medical and personnel processes.

40 DoDI 6490.04, “Mental Health Evaluations of Members of the Military Services,”  
March 4, 2013.

41 DoDI 1332.14, “Enlisted Administrative Separations,” January 27, 2014, as amended.
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Service member responsibilities

■■ All IRR Service members have a responsibility to maintain their  
health and fitness, meet IMR requirements,42 and report to their  
chain of command any medical (including mental health) and  
health issues that may affect their readiness to deploy or fitness  
to continue serving.

■■ Provide medical documentation indicating that transition is complete 
to their IRR command and ensure it is available to an MMP to confirm 
the diagnosis.

■■ Provide legal documentation of gender change (i.e., certified birth 
certificate, U.S. passport, certified court order) to IRR command. 

Commander responsibilities

■■ Review documentation with an MMP to ensure completeness and 
compliance with Service instructions and DoD policy.

■■ If complete, provide letter authorizing gender marker change in the 
Service personnel database.

■■ Consult with SCCC.

Scenario 7: Standards and Exceptions to Policy

Sergeant Rich, a Selected Reservist, informs his commanding officer that he 
has been living as a female when he is not in a drilling status. He requests to 
be called Meena; to use the female bathroom; to be held to female physical, 
uniform, and grooming standards; and to have his gender changed in his official 
military personnel file.

Key takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to IMR, whether a member of the Active or Reserve Component. 
Even though the Service member has initiated their gender transition-related 
treatment with a civilian medical provider, they must still adhere to established 
military medical and personnel processes.

42 DoDI 1215.13, “Ready Reserve Member Participation Policy,” May 5, 2015.
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Service member responsibilities

■■ All Selected Reserve Service members have a responsibility to maintain 
their health and fitness, meet IMR requirements,43 and report to  
their chain of command any medical (including mental health) and 
health issues that may affect their readiness to deploy or fitness to 
continue serving.

■■ Provide medical documentation to the MMP showing diagnosis and 
medical treatment received from civilian medical provider.

■■ Upon confirmed diagnosis by the MMP, work with the MMP and 
commander to develop a transition plan.

■■ Provide legal documentation of gender change (i.e., certified birth 
certificate, U.S. passport, certified court order). 

Commander responsibilities

■■ Facilitate Sergeant Rich’s consultation with the MMP and discuss need 
for any ETPs that may be required.

■■ Upon confirmed diagnosis by the MMP, work with Sergeant Rich and 
the MMP to develop a gender transition plan consistent with your 
unit’s operational responsibilities.

■■ When transition is complete, as certified by the MMP, provide a letter 
authorizing gender marker change in the Service personnel database.

■■ Ensure your unit is properly trained to accept and understand Sergeant 
Rich’s preferred gender.

Scenario 8: Satisfactory Reserve Participation

Sergeant Williams is a Selected Reserve member with an Army Reserve 
unit. He has been in consultation with his commander regarding his gender 
transition. The medical treatment portion of his gender transition will require 
him to miss up to 2 months of duty. Both the commander and Sergeant 
Williams are working through potential mitigation strategies to ensure  
he does not become an unsatisfactory participant. 

43 DoDI 6025.19.
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Key policy takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to IMR, whether a member of the Active or Reserve Component.  
The commander also has tools available to address the Service member’s absence.

Service member responsibilities  

■■ As part of the previously agreed to transition, continued communication 
with the commander is key to success.

■■ Be aware of participation requirements to ensure a satisfactory year  
is achieved.

■■ Consult with the commander regarding alternative training opportunities. 

Commander responsibilities  

■■ You have the necessary tools to develop an initial mitigation strategy; 
options available to you include: (1) rescheduled training; (2) authorized 
absences; or (3) alternate training. 

■■ Individual Service policies will detail processes and procedures required 
to use the above mitigation tools. 

■■ Consult with your SCCC.

■■ Ensure your unit is properly trained to accept and understand Sergeant 
Williams’ preferred gender.

Scenario 9: Medical Compliance

Airman Bristol, a Selected Reserve member with an Air Force Reserve unit, 
has an approved transition plan. She has been contemplating an unscheduled 
medical procedure between unit training assemblies. It is highly unlikely that the 
surgical procedure will require her to miss training. Airman Bristol is uncertain  
if she needs to report the procedure to her chain of command. 
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Key takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to IMR, whether a member of the Active or Reserve Component. 
Even though the Service member has initiated their gender transition-related 
treatment with a civilian medical provider, they must still adhere to established 
military medical and personnel processes. The commander also has tools 
available to facilitate the Service member’s well-being.

Service member responsibilities  

■■ You have a responsibility to maintain your health and fitness, meet 
IMR requirements,44 and report to your chain of command any medical 
(including mental health) and health issues that may affect your 
readiness to deploy or fitness to continue serving in an active status.

■■ Discuss with your commander to address potential adjustments to your 
transition plan and any readiness implications.

Commander responsibilities  

■■ You should prepare Airman Bristol for any potential periods of non-
availability and work with her to mitigate absences. Options available 
to you include: (1) rescheduled training; (2) authorized absences; or (3) 
alternate training.

■■ Consider potential adjustments to Airman Bristol’s transition plan 
based on individual needs as well as readiness. 

■■ Individual Service policies will detail processes and procedures required 
to use any of these mitigation tools.

■■ You must also balance the needs of the individual and the unit in terms 
of readiness. While Airman Bristol may have great flexibility in her Air 
Force Reserve unit as to the timing of the medical procedure, this may 
not always be the case. Continued dialogue between you and Airman 
Bristol is important to individual and unit readiness. For further 
information, you should consult your chain of command and/or SCCC. 
 

44 Ibid.
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Scenario 10: Unauthorized Medical Care

An Active Guard/Reserve (AGR) National Guardsman has completed nearly all 
aspects of gender transition with the assistance of a civilian medical provider. His 
gender transition and medical treatment have not been disclosed to the chain of 
command. He would like to be recognized in his preferred gender.

Key takeaway(s)

This scenario illustrates the importance of notifying the commander of any 
changes to IMR, whether a member of the Active or Reserve Component. Even 
though the Service member did all of their gender transition-related treatment 
with a civilian medical provider, they must still adhere to established military 
medical procedures.

Service member responsibilities

Even though you have completed nearly all aspects of gender transition by a 
civilian medical provider, you must: 

■■ By policy, inform your commander of medical treatment that may 
impact your medical readiness status. 

■■ Maintain your health and fitness, meet IMR requirements, and report 
medical (including mental health) and health issues that may affect 
your readiness to deploy or fitness to continue serving in an active/
reserve status.

■■ Request and receive a diagnosis and a treatment plan from an MMP.

■■ Provide all medical documentation from your civilian provider to  
the MMP.

■■ Develop a transition timeline with the MMP and the commander. 

Commander responsibilities

■■ Consider Service policies applicable to Service members regarding 
unauthorized medical care.

■■ Direct the Service member to military medical for diagnosis and review 
of procedures already performed.
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■■ Consult the MMP and/or the SCCC regarding the impact of gender 
transition on the Service member’s readiness status and ability to 
perform military duties.

■■ Consider the timing of medical requirements in the treatment plan and 
any impacts to the mission (including deployments, operations, training 
and exercises) as well as the morale and welfare, and good order and 
discipline of the unit.

Privacy and Cohabitation

Scenario 11: Use of Shower Facilities

A transgender Service member has expressed privacy concerns regarding the 
open bay shower configuration. Similarly, several other non-transgender Service 
members have expressed discomfort when showering in these facilities with 
individuals who have different genitalia. 

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander. It also depicts steps a commander may 
take to permit privacy, based on Service policy.

Service member responsibilities

■■ If you have any concerns about privacy in an open bay shower setting, 
you should discuss this with your chain of command.

■■ Consider altering your shower hours.

Commander responsibilities  

■■ You may employ reasonable accommodations when/if you have a 
Service member who voices concerns about privacy. This should be  
done with the intent of avoiding any stigmatizing impact to any  
Service member. If permitted by Service policies, some of these  
steps may include:

■● Facility modifications, such as installing shower curtains and 
placing towel and clothing hooks inside individual shower stalls. 
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■● In cases where accommodations are not practicable, you may 
authorize alternative measures to respect personal privacy, such as 
adjustments to timing of the use of shower or changing facilities.

■● Take proactive steps through the chain of command to ensure that 
expressions of discomfort don’t escalate into harassment or hazing. 

■● Consult the SCCC for guidance on how to institute such measures. 

Scenario 12: Urinalysis

A transgender Service member is randomly selected to undergo a urinalysis test 
at their new command.

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander. The commander must adhere to 
procedures outlined in the Military Personnel Drug Abuse Testing Program 
(MPDATP)45 and Service policy.

Service member responsibilities

■■ Discuss your circumstances with command leadership during sign-in 
period to determine your options and allow the commander the ability 
to adjust as required/desired for your comfort and the comfort level of 
the observer, particularly if you have not undergone full surgical change.

Commander responsibilities

■■ Depending on Service regulations, you may consider alternate 
observation options if a request from a transgender Service member or 
an observer is made. Options could include observation by a different 
observer or medical personnel.

■■ You have discretion to take additional steps to promote privacy, 
provided those steps do not undermine the integrity of the program. 
However, all collections must be directly observed. 

45 DoDI 1010.16.
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■■ Consult with the SCCC; if unable to make special accommodation, 
spend time discussing with both the observer and the Service member.

■■ Ensure your observers are properly trained.

Good Order and Discipline

Scenario 13: Living Quarters

You are the leading Chief Petty Officer aboard ship. A high performing Petty 
Officer, who is transgender and completely transitioned, approaches you and 
states she can no longer tolerate her roommate. Through positive reinforcement, 
counseling, and mentorship, you attempt to resolve the issue at the lowest level 
in the chain of command. However, you notice her performance starting to 
diminish, and she and her roommate are making derogatory comments to co-
workers about each other. The behavior has become disruptive to the entire unit 
and others are starting to complain. She puts in a request to be re-assigned to 
another berthing area onboard ship.

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander, as well as standards of conduct. It also 
highlights existing tools available to resolve the situation.

Service member responsibilities

■■ Respecting each other’s rights within a closed space is critical to 
maintaining good order and discipline.

■■ Standards of conduct apply equally to all Service members. 

Commander responsibilities

■■ Take an active and positive leadership approach with a focus on conflict 
resolution and professional obligations to maintain high standards  
of conduct. 

■■ Counsel the individuals and encourage them to resolve their personal 
differences. Make clear to both that respecting each other’s rights within 
a closed space is critical to maintaining good order and discipline. 
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■■ If the issue cannot be resolved and alternative berthing arrangements 
can be made within command policy and without degrading good order 
and discipline of the unit, you may consider alternative arrangements.

Scenario 14: Proper Attire during a Swim Test

It is the semi-annual swim test and a female to male transgender Service 
member who has fully transitioned, but did not undergo surgical change, would 
like to wear a male swimsuit for the test with no shirt or other top coverage. 

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander. It also depicts steps a commander may 
take to permit privacy, based on Service policy.

Service member responsibilities

■■ You may be comfortable with your outward appearance; however, there 
may be a period of adjustment for others. It is courteous and respectful 
to consider social norms and mandatory to adhere to military standards 
of conduct.

■■ Discuss with your chain of command.

Commander responsibilities

■■ It is within your discretion to take measures ensuring good order  
and discipline.

■■ When administering the swim test, counsel the individual and address  
the unit, if additional options (e.g., requiring all personnel to wear 
shirts) are being considered.

■■ Consult with your SCCC.

Scenario 15: Living Quarters

Following her transition (which did not include any sex reassignment surgery) 
and gender marker change in the Service personnel data system from male 
to female, Petty Officer Kelleher was assigned to a Coast Guard cutter and 
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provided quarters in female berthing. Shortly after her arrival aboard the 
cutter, several females in Petty Officer Kelleher’s berthing area complained to 
the Command Senior Chief about being uncomfortable around Petty Officer 
Kelleher as she still has male genitalia. The Command Senior Chief approached 
the commanding officer with these complaints hoping to achieve some sort  
of resolution.

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander, as well as standards of conduct. It also 
highlights existing tools available to resolve the situation.

Service member responsibilities 

■■ You are not required to modify or adjust your behavior based on the fact 
you do not “match” the physical appearance of those in your berthing 
area. You must, however, follow all relevant shipboard and/or Service 
regulations commensurate with your gender.

■■ If you suspect others feel uncomfortable, or begin to feel uncomfortable, 
you should immediately reach out to an appropriate member of your 
command and note your concern. Should you feel uncomfortable 
approaching your command, every effort should be made to use 
resources available through the command senior enlisted leader  
network (e.g., Command Master Chief, Command Sergeant Major).

■■ The preservation of personal privacy, dignity, and respect is a 
responsibility shared by all crew members.

Commander’s responsibilities 

■■ Prior to Petty Officer Kelleher’s arrival, ensure crew has received 
baseline training on policy regarding service by transgender personnel.

■■ Immediately upon the gender marker change in the Service personnel 
data system, Petty Officer Kelleher will be responsible for meeting 
all applicable military standards in her preferred gender, and subject 
to regulation by the military, will use those berthing, bathroom, and 
shower facilities associated with the preferred gender.
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■■ You are responsible for the collective morale and welfare and good order 
and discipline of the unit and for fostering a command climate where 
all members of your command are treated with dignity and respect.

■■ An initial approach to the complaints may entail meeting with the 
Command Senior Chief as well as the complaining members of the 
berthing area to determine the exact nature of their complaints. You 
should inform them that Petty Officer Kelleher’s assignment to female 
berthing is required regardless of her physical appearance and that their 
lack of comfort is not reason to prevent Petty Officer Kelleher from 
residing in female berthing or make her subject to treatment different 
from others.

■■ Similarly, as with any other issue taking place in a berthing area that 
affects the morale and welfare and good order and discipline, you (or 
Command Senior Chief ) may also want to speak with Petty Officer 
Kelleher to inform her of the perceived problem regarding her physical 
appearance and its effect on the other members in the berthing area. 
Such a conversation should be handled very carefully; coordination with 
the SCCC is advisable to gain assistance on strategies to successfully 
engage in such communication.

■■ In every case, you may employ reasonable accommodations to respect 
the privacy interests of Service members. Avoid stigmatizing actions 
that may single out any Service members in an attempt to resolve  
the complaints. 

Real Life Experience (RLE)

Scenario 16: Attending a Unit Social Event

A Service member has been undergoing transition for the last three months, 
from male to female, and his gender marker has not been changed in the Service’s 
personnel data system. Only the immediate chain of command is aware of this 
transition. The Service member desires to attend an off-post unit event dressed 
as a female.

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander, as well as standards of conduct. It also 
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highlights existing tools available to resolve the situation, as well as emphasizing 
the RLE agreement that was discussed when developing the transition plan.

Service member responsibilities

■■ Your RLE should be conducted in accordance with your approved 
transition plan. If this specific situation is not addressed, discuss  
this with your commander and the MMP to potentially modify  
the transition plan. 

■■ Devise a communication plan with the commander to inform unit 
members of the transition to your preferred gender prior to attending 
unit events.

Commander responsibilities

■■ Maintain good order and discipline. 

■■ During transition planning, discuss and document expected conduct  
to include RLE and whether ETPs may be necessary.

■■ If approving the ETP, ensure the unit members are properly trained 
prior to the event. If granting an ETP is not practicable, discuss with 
the Service member and advise him not to attend such activities as a 
female until unit members are properly trained. 

Scenario 17: Off Duty

A Service member has been undergoing transition for the last three months, 
from male to female, and has not yet changed his gender marker in the Service’s 
personnel database system. The unit is aware of his transition. He is preparing 
to begin his RLE after duty hours (i.e., wearing make-up, wigs, and female 
clothing) and would like to do so in his barracks room, unit day room, and  
on the military installation. He is still using the male facilities.

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander, as well as standards of conduct. It also 
highlights existing tools available to resolve the situation, as well as emphasizing 
the RLE agreement that was discussed when developing transition plan.
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Service member responsibilities

■■ Your RLE should be conducted in accordance with your approved 
transition plan. If this specific situation is not addressed, discuss 
this with your commander and the MMP to potentially modify the 
transition plan (i.e., request an ETP if necessary).

Commander responsibilities

■■ During transition plan development, discuss and document expected 
conduct to include RLE.

■■ Consider ETPs if requested by Service member; ensure your unit is 
aware and properly trained prior to granting an ETP.

■■ Only at the Service member’s request, consider authorizing extended 
leave, transfer to IRR, ING, or Career Intermission Program/
Temporary Separation in accordance with Service policy to allow the 
Service member to live in their preferred gender and conduct RLE. 
Care should be taken to not apply any undue pressure on the Service 
member to avail himself of these voluntary options.

■■ Consider notifying the installation commander that you have a 
transitioning Service member to mitigate any potential confusion  
at base access control points.

Overseas

Scenario 18: Liberty Call and Personal Safety

The USS SHIP is about to pull into port for 3 days of liberty. The diverse crew, 
which includes a transgender Service member, has been working hard in the 
Arabian Gulf and is excited about a few days off. There is concern for Service 
member safety ashore due to wide spread anti-LGBT sentiment. Additionally, 
there are criminal penalties for violations of social norms.

Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander. Additionally, emphasis is placed on 
using available tools to evaluate assignments that may be potentially risky for the 
Service member.  
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Service member responsibilities  

■■ You must always remember that the laws and what is considered 
socially normal in the host country may be vastly different than  
in the U.S.

■■ Pay attention to any travel warnings given at your command as a  
pre-arrival brief. You should also consult the Foreign Clearance  
Guide,46 Travel Precautions, and Information section for LGBT  
travel information for that country. 

■■ You should ensure that when you visit the country that you are always 
accompanied by some of your shipmates and avoid areas that are listed 
as dangerous. Be cautious of potential risky situations and don’t do 
anything you would not do at home. 

■■ You should avoid all physical displays of affection in public. 

Commander responsibilities 

■■ While having a transgender Service member might be unique to your 
crew, the specific issues and concerns are analyzed similarly to any other 
safety issues that may be encountered by any member of your crew.

■■ Conduct a thorough analysis of the country you are visiting prior to 
arrival. At a minimum, you should review the U.S. State Department’s 
country specific website and DoD Foreign Clearance Guide. 

■■ Tailor your pre-briefs to the crew on the accepted country norms and 
places to avoid. Ensure a robust buddy system for liberty is prescribed. 
Educate your non-commissioned officers about any concerns regarding 
the port. 

Scenario 19: Assignment Considerations

A newly reported transgender female Service member arrives in the 
CENTCOM Area of Responsibility (AOR) to serve as an advise-and-assist 
mentor to women police officers. The country of assignment specifically  
requires female trainers for their female police officers. 

46 See Annex D. 
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Key takeaway(s)

This scenario illustrates the importance of open lines of communication between 
the Service member and the commander, as well as the personnel assignment 
officer. Additionally, emphasis is placed on using available tools to evaluate 
assignments that may be potentially risky for the Service member.  

Service member responsibilities  

■■ You must be mindful of challenges presented by beliefs and norms  
in the AOR and how they are different than the accepted norms in  
the U.S. 

■■ You may need to adjust your expectations in the event that you are 
asked to shift to a different billet in support of the mission. It is 
important to maintain a flexible mentality when working with  
foreign nations to better meet the needs of the overall mission.

Commander responsibilities  

■■ This situation is unique in that close proximity with women and men in 
foreign countries may be more complicated than in the U.S. 

■■ Some nations view transgender people as culturally unacceptable and 
will not recognize the individual’s preferred gender. 

■■ Conduct a thorough analysis of the country prior to arrival. At a 
minimum, you should review the U.S. State Department’s country 
specific website and DoD Foreign Clearance Guide. 

■■ You are encouraged to discuss this situation with your chain of 
command and the SCCC.

Proceed with caution for the safety of the Service member and the possible 
attention local media interest would generate in assigning this individual to  
the billet. The individual may need to be reassigned. 
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Annex D: 
Additional Resources and Links

DoD Public and CAC-Enabled Websites

Public DoD website, “Department of Defense Transgender Policy”:
http://www.defense.gov/transgender

DoD CAC-enabled website:
https://ra.sp.pentagon.mil/DoDCCC/SitePages/HomePage.aspx 

Foreign Clearance Guide: 

https://www.fcg.pentagon.mil/

Passport

The Department of State has established procedures allowing a person to change 
the gender on their U.S. Passport. Significantly, an amended birth certificate is not 
required. Details on this process are contained in the attached information page, found 
at this link:  

http://travel.state.gov/content/passports/english/passports/information/gender.html

Service Boards for Correction of Military Records

Air Force:
http://www.afpc.af.mil/board-for-correction-of-military-records

Army:
http://arba.army.pentagon.mil/abcmr-overview.cfm

Coast Guard:
http://www.uscg.mil/legal/BCMR.asp

Navy and Marine Corps:
http://www.secnav.navy.mil/mra/bcnr/Pages/home.aspx
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Service Central Coordination Cells (SCCCs)

Air Force:
usaf.pentagon.saf-mr.mbx.af-central-coordination-cell@mail.mil

Army:
usarmy.pentagon.hqda-dcs-g-1.mbx.sccc@mail.mil

Coast Guard:
SCCC@uscg.mil

Marine Corps:
USMC.SCCC@usmc.mil

Navy:
usn_navy_sccc@navy.mil
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