
 

UNITED STATES DISTRICT COURT  
NORTHERN DISTRICT OF GEORGIA  

ATLANTA DIVISION 

   
KELVIN J. COCHRAN,   
   
 Plaintiff,   
   
vs.  Case No. 1:15-cv-00477-LMM 
   
CITY OF ATLANTA, GEORGIA; and 
MAYOR KASIM REED, IN HIS 
INDIVIDUAL CAPACITY, 

 

  
 Defendants.   
   

 

DEFENDANTS' RESPONSE TO PLAINTIFF'S STATEMENT OF 
ADDITIONAL FACTS PURSUANT TO LOCAL RULE 56.1(B)(2)(b) 

 
Pursuant to Local Rule 56.1(B)(2)(b), Defendants City of Atlanta (the "City") 

and Mayor Kasim Reed hereby respond to Plaintiff's Statement of Additional Facts as 

follows: 

1. Union President Stephen Borders could have continued to work for Chief 

Cochran even with the knowledge that Chief Cochran held the religious beliefs 

expressed in his book. See Borders Dep. 108:11-14. 

RESPONSE: Defendants admit that Borders testified that he felt he could 

have continued to work under Plaintiff even though his religious views were known.  
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Borders also testified that while he had no problem with Plaintiff's religious beliefs, 

Plaintiff's decision to connect those beliefs with the workplace was concerning: 

I didn't have a problem with his beliefs. … but there was -- there's an issue 
of -- there's some things that you don't officially talk about and put out that 
this is -- and I was concerned about the members being represented fairly 
when you had someone who felt like we crossed the line of expressing that 
they're in this position, and this is how they believe, and this is how they 
believe in that capacity of their position. … We were afraid that there was a 
line that either had been crossed or was going to be crossed [or] that there 
would be -- the beliefs from Sunday would carry over while you're in 
uniform, and that was our concern as the union. 
 

(Deposition Transcript of Stephen Borders, ("SBT"), relevant portions attached as 

Exhibit A, at 106:16-107:8). 

2. Chief Cochran wrote his book “for Christian men who struggle with 

issues of condemnation.” Cochran Dep. 188:21-24; Pl.’s Ex. 11 at vii (“I thank God 

for choosing me to deliver this message to redeemed men of the Body of Christ who 

wrestle with the stronghold of condemnation.”). 

RESPONSE: Admitted. 

3. Chief Cochran’s book was not intended to be a condemnation or a singling 

out of any individual or group. See Cochran Dep. 188:21-24, 109:10-11, 191:23-193:1, 

209:8-24; Pl.’s Ex. 11 at vii (“Sharing the lesson plan with my brothers on Friday 

mornings convinced me that more men would be blessed from this study.”). 
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RESPONSE: Defendants admit that Plaintiff's stated intent behind his book 

was to provide counsel to Christian men struggling to overcome condemnation.  

However, Plaintiff's intent is not material to the claims at issue. Rather, the actual 

language of the book, which condemns and passes judgment on multiple groups of 

people, is. Based on the dichotomy of the concepts of "naked" vs. "clothed," Plaintiff 

identifies broad categories of people he considers naked. This list includes homosexuals, 

murderers, rapists, pedophiles, those who have sex outside of marriage, those who 

engage in bestiality, and all non-Christians. (Deposition Transcript of Kelvin Cochran 

("KCT"), relevant portions attached as Exhibit B, at 191:11-22; 193:2-4, Ex. 36, at 82; 

195:12-15; 196:17-24; 197:1-10). Plaintiff characterizes these individuals as “wicked,” 

“un-Godly,” “deceitful,” “loathsome,” and “evildoer[s],” (KCT, 176:24-177:5; 178:18-

23), and writes that there will be "celebration" when they perish.  (KCT, 177:6-178:17).  

Plaintiff’s book also presents his view on women, including his belief that mankind 

would never have fallen from grace if Eve had consulted with Adam before eating the 

forbidden fruit. (KCT, 183:17-24; 186:20-187:4; 182:15-183:4). Positive examples of 

women are conspicuously absent.  (KCT, 188:18-190:2).  Instead, Plaintiff presents 

examples such as Delilah, who he describes as "a nagger," "devious," and someone who 

"used sex as a manipulative weapon," thereby destroying a man, Samson, with her sinful 

ways.  (See Who Told You That You Were Naked? at p. 116, attached as Exhibit C). 
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4. Chief Cochran wrote his book to encourage people to “come into a 

conviction, not to condemnation, to realize that [we] need a Savior.” Cochran Dep. 

209:8-11. 

RESPONSE: Defendants admit that is what Cochran testified was his 

motivation in writing the book.  However, Plaintiff's intent is not material to the claims 

at issue. Rather, the actual language of the book, which condemns and passes judgment 

on multiple groups of people, is. See Defendants' Response to ¶ 4. 

5. Chief Cochran never discriminated against anyone, loves all categories of 

people, and in his capacity as Fire Chief would have laid down his life for anyone should 

the circumstances have required it. Cochran Dep. 45:21-46:6 (“Because the core of our 

mission is to protect the lives and property of the citizens we serve. . . . people who do 

what we do for a living have to love . . . all categories of people . . . because . . . we may 

at any time may have to pay the ultimate sacrifice to lay down our life for a person 

that we’ve never met before.”); Yancy Dep. 102:11-14; Reed Dep. 156:10-13; Geisler 

Dep. 47:8-13, 66-67. 

RESPONSE: Defendants admit that there is no evidence in the record that 

Plaintiff engaged in unlawful discrimination. Defendants object to the remainder of this 

statement as inadmissible speculative lay opinion testimony.  Fed. R. Evid. 701. 
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6. Because “all have sinned,” Chief Cochran considers himself in need of a 

Savior as well. Cochran Dep. 192: 9-18, 176:13-18. 

RESPONSE: Defendants admit that Plaintiff believes he is in need of a 

Savior. However, this fact is not material to Plaintiff's claims. 

7. The Atlanta Fire and Rescue Doctrine was instituted by Chief Cochran 

to ensure the department was “ism” free, meaning various “isms” like “racism, sexism, 

territorialism, and cronyism” were not tolerated. Cochran Dep. at 47:5-20. 

RESPONSE: Admitted. 

8. Chief Cochran’s disciplining of the firefighters involved in the 

Chick-Fil-A incident is consistent with the Atlanta Fire and Rescue Doctrine and with 

City nondiscrimination policies. See Cochran Dep. 294-297. 

RESPONSE: Admitted. 

9. Chief Cochran was suspended approximately four business days after 

Defendant City of Atlanta became aware of Chief Cochran’s book. Yancy Dep. 

20:23-21:1. 

RESPONSE: Admitted. 

10. Defendant Reed was informed of the book’s contents less than two full 

business days before directing that Chief Cochran be suspended. Yancy Dep. 

20:23-21:1, 22:3-22, 24:23-25:24, 26:7-8, 26:22-27:10, 42:6-11; Reed Dep. 124:7-25. 
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RESPONSE: Admitted. Mayor Reed testified that he learned about the book 

on or around the Friday before he made the decision to suspend Plaintiff, which 

occurred on the following Monday.  (Deposition Transcript of Kasim Reed ("KRT"), 

relevant portions attached as Exhibit D, at 124:5-25). 

11. The Ethics Board approved a request from Chief Cochran for outside 

employment in March 2008. Defs.’ Ex. 4. 

RESPONSE: Admitted. 

12. Chief Cochran called Nina Hickson to discuss his book because it was a 

“common practice for commissioners and department heads to call whoever is the 

subject matter [expert] on an issue” to get advice on the matter. Cochran Dep. 

112:11-113:7. 

RESPONSE: Defendants admit that Plaintiff called Hickson to discuss a book 

that he was writing.  However, Hickson denies that this book was Who Told You That 

You Were Naked?  Hickson testified that during this conversation, Plaintiff told her that 

he was writing a book about leadership, and asked her if that was a matter the ethics 

board would be concerned with.  (Deposition of Nina Hickson ("NHT"), relevant 

portions attached as Exhibit E, at 45:6-13).  Hickson further testified that she responded 

in the affirmative, and that Plaintiff then told her that it "wasn't happening anytime soon, 

but he would get back with [her] in about six months." (NHT, 45:14-18). Plaintiff has 
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no notes of this conversation.  (KCT, 110:19-21). Hickson's handwritten, 

contemporaneous notes of this conversation state: "Advise regarding non-city-related 

book he is authoring; Will check back w/me in about 6 months." (NHT, 44:1-21 and its 

Exhibit 23). When presented with Hickson's notes, Plaintiff had no explanation for the 

"six months" reference.  (KCT, 109: 15-16).  However, this disputed fact is immaterial, 

as Hickson lacked authority to grant or deny permission to Plaintiff to publish and sell 

his book.  Only the Ethics Board can grant such permission, and must do so in the form 

of a written opinion.  (KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   

13. Rule 3 of the City of Atlanta Rules of the Board of Ethics states in part: 

Rule 3. Informal Advice 

3.1 Verbal or Written Request. The Ethics Code gives the ethics 
officer the duty to advise all city officials and employees about the 
provisions of the code. The official or employee may seek advice in 
writing, over the telephone, or in person. 

3.2 Time and Content of Opinions. The ethics officer shall respond to 
each request in a timely manner. Routine inquiries should be answered 
within seven days and no later than fourteen days after receipt. The ethics 
officer may give a written or verbal response. 

RESPONSE: Admitted. Rule 2.7 also expressly provides that: 

The Code of Ethics gives the board responsibility for approving outside 
employment to all employees who work as department heads, deputy 
department heads, and bureau directors.  The request must be in writing 
and state the type and place of employment, the proposed work hours, and 
the employer’s name and address. The board shall provide written approval 
or disapproval within 30 days. 
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(Dkt. No. 143-6, at 1-2) (emphasis added). 
 
14. The acknowledgement portion of the City of Atlanta Employee Ethics 

Pledge, which Kelvin Cochran signed on June 21, 2010, states in part: “I understand . . 

. that I can seek advice from the Ethics Office or Board of Ethics if I need guidance on 

how to avoid a conflict of interest and comply with the Code of Ethics.” Defs.’ Ex. 12. 

RESPONSE: Admitted. 

15. On October 31, 2012, Chief Cochran inquired of City Ethics Officer Nina 

Hickson by phone whether he needed to seek approval from the Board of Ethics to write 

and publish a non-city related book. Hickson Dep. 52:14-16, 53:8-10; Cochran Dep. 

108:3-15. 

RESPONSE: Admitted. However, Hickson denies that this book was Who 

Told You That You Were Naked? See Defendants' Response to ¶ 12. Further, this fact is 

immaterial, as Hickson lacked authority to grant or deny permission to Plaintiff to 

publish and sell his book.  Only the Ethics Board can grant such permission, and must 

do so in the form of a written opinion.  (KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at 

§ 2-820(d)).   

16. Nina Hickson did not tell Chief Cochran that he needed to seek approval 

for his book from the Board of Ethics. Hickson Dep. 52:25-53:3 (“Q. So you did not 

advise him that it’s a matter that he should bring to the ethics board? . . . A. No.”), 
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52:19-20 (“I didn’t advise him of anything other than to say that this is an ethics 

matter.”). 

RESPONSE: Objection, mischaracterizes Hickson's testimony.  Hickson's 

more complete testimony is as follows: 

Q: What did you tell him about the book? 
 
A: I answered his question, which was whether this was a matter 
that the ethics board would be concerned with, yes.  He says, well, 
it's not going to happen anytime soon, and I'll check back with you in 
six months. But I interpreted the question as, is this something that I 
would need to run by the ethics board, that's the way I took it. 
Because he said it was non-city related but it was on leadership.  
 
Q: And so you advised him to -- 
 
A: I didn't advise him of anything other than to say this is an 
ethics matter. I didn't -- you know, and he said, okay, I don't think -- 
this is my memory, that he didn't think it would be happening 
anytime soon and he would check back with me in about six months. 
 
A: So you did not advise him that it's a matter that he should 
bring to the ethics board? 
 
Ms. Hinton: Object to form. 
 
Q: No. I told him that it was -- it was a matter that the ethics 
board would be concerned with, but he didn't --  the impression he 
gave me was that this was something that he was considering and is 
this something that would come to the ethics board, that was the 
question as I understood it. I didn't understand that he already had 
the book. I thought he was contemplating writing the book, and it 
was about leadership. That's all he told me. 
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(NHT, 52:8-53:15) (emphasis added). Further, this fact is immaterial, as Hickson 

lacked authority to grant or deny permission to Plaintiff to publish and sell his book.  

Only the Ethics Board can grant such permission, and must do so in the form of a 

written opinion.  (KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   

17. Ms. Hickson did not tell Chief Cochran that he needed to seek approval 

from Mayor Reed or inform Mayor Reed of his book. Hickson Dep. 52:19-20 (“I 

didn’t advise him of anything other than to say that this is an ethics matter.”) 

RESPONSE: Admitted.  However, this fact is immaterial, as Hickson lacked 

authority to grant or deny permission to Plaintiff to publish and sell his book.  Only the 

Ethics Board can grant such permission, and must do so in the form of a written 

opinion.  (KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   

18. When Ms. Hickson advises someone that they need to seek approval from 

the Board of Ethics, her notes typically reflect that guidance. Hickson Dep. 58:8-15 

(testifying that if she “told someone that they needed ethics board approval . . . for 

something” her notes would “typically” reflect that). 

RESPONSE: Admitted.  

19. Ms. Hickson’s notes from her telephone conversation with Chief Cochran 

on October 31, 2012 “regarding [the] non-city-related book he [was] authoring” do not 
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indicate any directive to seek approval from Mayor Reed or from the Board of Ethics. 

Hickson Dep. 44:14-21; Pl.’s Ex. 23 at 1. 

RESPONSE: Admitted.  However, Hickson testified that she did inform 

Plaintiff he would need to refer to the ethics board when and if he decided to publish his 

book.  (NHT, 52:8-53:15). Further, this fact is immaterial, as Hickson lacked authority 

to grant or deny permission to Plaintiff to publish and sell his book.  Only the Ethics 

Board can grant such permission, and must do so in the form of a written opinion.  

(KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   

20. Chief Cochran understood Ms. Hickson’s response to his inquiry 

regarding writing a non-city-related book to be that he could go forward without 

seeking approval from the Board of Ethics. Cochran Dep. 110:11-18 (testifying he 

understood “that it was permissible.”); see generally Cochran Dep. 108-111; 

Cochran Dep. 111:3-13 (“Q. . . . Based on your description of it, she said that it 

sounded as if it was fine. A. Yes. Q. Consequently, you did not understand that you were 

denied permission to proceed with your book by Ms. Hickson, correct? A. No. My 

understanding of our conversation was I was given the permission to go forward. Q. It 

was green lighted? A. Yes.”). 

RESPONSE: Defendants admit this is an accurate recitation of Plaintiff's 

testimony on this subject.  However, Hickson testified that she did inform Plaintiff he 
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would need to refer to the ethics board when and if he decided to publish his book.  

(NHT, 52:8-53:15). Further, this fact is immaterial, as Hickson lacked authority to grant 

or deny permission to Plaintiff to publish and sell his book.  Only the Ethics Board can 

grant such permission, and must do so in the form of a written opinion.  (KCT, 55:18-

23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   

21. Chief Cochran sought advice from Ms. Hickson on or about July 9, 2013, as 

to whether it was permissible for him to engage in a multi-level marketing business, 

called Life Leadership. Cochran Dep. 125:13-126:16. 

RESPONSE: Defendants admit that Plaintiff contacted Hickson on or about 

July 9, 2013 and asked her about a multi-level marketing campaign.  However, Hickson 

testified that she believed this request was in some way related to the book Plaintiff had 

called her about previously.  (NHT, 53:25). Further, this fact is immaterial, as Hickson 

lacked authority to grant or deny permission to Plaintiff to publish and sell his book.  

Only the Ethics Board can grant such permission, and must do so in the form of a 

written opinion.  (KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   

22. Ms. Hickson told Chief Cochran that he would need to seek permission 

from the Board of Ethics and the Mayor in order to engage in that multi-level marketing 

venture. Cochran Dep. 126:13-16; Hickson Dep. 46:25-47:6, 47:22-48:17. 

RESPONSE: Admitted. 
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23. Ms. Hickson’s notes from her phone conversation with Chief Cochran,  

dated  July  9,  2013,  with  regard  to  that  multi-level  marketing venture, state: “told 

him to clear it with the mayor and then get authorization from the Board of Ethics.” 

Hickson Dep. 48:15-17, 49:19-50:5; Pl.’s Ex. 23 at 2. 

RESPONSE: Admitted. 

24. Chief Cochran ultimately decided not to take part in the multi-level 

marketing venture. Cochran Dep. 126:18-19. 

RESPONSE: Admitted. However, this fact is immaterial to Plaintiff's 

claims. 

25. Chief Cochran received permission from Nina Hickson to identify himself 

in the “About the Author” section of his book as AFRD Fire Chief. Cochran Dep. 

127:5-8, 147:3-8, 18-21; Hickson Dep. 58:24-59:8 (testifying that Ms. Hickson’s notes 

could pertain to this request by Chief Cochran). 

RESPONSE: Disputed.  Hickson has no memory of Plaintiff making such a 

request.  (NHT, 58:24-59:5).  Further, this fact is immaterial, as Hickson lacked 

authority to grant or deny permission to Plaintiff to publish and sell his book.  Only the 

Ethics Board can grant such permission, and must do so in the form of a written 

opinion.  (KCT, 55:18-23; 56:8-57:10 and its Exhibit 10 at § 2-820(d)).   
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26. On a separate occasion, Ms. Hickson told Chief Cochran that she looked 

forward to reading his book. Hickson Dep. 57:12-21. 

RESPONSE: Defendants admit that Hickson ran into Plaintiff in City Hall 

one day and told him that she looked forward to reading his book. However, Hickson 

thought the book Plaintiff was working on was a leadership book, not Who Told You 

That You Were Naked? (NHT, 57:7-11; 53:11-15). 

27. Anne Torres gave an interview to WSB reporter Aaron Diamant 

concerning Chief Cochran’s book and his suspension, but she did not permit Chief 

Cochran to speak. Torres Dep. 33-35. 

RESPONSE: Defendants admit that Anne Torres gave an interview to WSB 

reporter Aaron Diamant regarding Plaintiff's suspension, and that she denied WSB's 

request to interview Plaintiff. As Torres testified:  

[I]f there is a media inquiry that comes in, then one person is 
delegated to speak on behalf of the administration.  At this point, 
Chief Cochran was still an employee, and I didn't feel like it was 
appropriate for him to speak on a book that we didn't have any 
knowledge about or didn't have any other further information on, so I 
decided to speak only [on] behalf of the administration. … [I]t's 
normal for me to make those types of decisions on a daily basis. 
 

(Deposition Transcript of Anne Torres ("ATT"), relevant portions attached as 

Exhibit F, at 34:22-35:7). 
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28. Defendants, in addition to releasing the Mayor’s Facebook post 

commenting on the matter, released a number of statements concerning Chief Cochran’s 

suspension to the press. See Pl’s Ex. 69 (stating that Mayor Reed was “deeply 

disturbed by the sentiments expressed in [Chief Cochran’s book]”) & 70 (responding to a 

reporter’s inquiry and stating, before the investigation had concluded, that “[t]here are a 

number of passages in the book that directly conflict with the City’s non-discrimination 

policies”). 

RESPONSE: Defendants admit that the City released statements regarding 

Plaintiff's suspension given his high-profile role within the City. As Mayor Reed stated: 

[W]hen you suspend a person who is [as] high profile as the chief of 
your fire department, there is a role to play in assuring the public that 
the fire department is going to continue to run and operate.  And so 
the comments that I made reflected the reality that we had to explain 
where the fire chief was going to be for 30 days. I know you've got 
important litigation, but I have a city to run. And there was a role as 
mayor of the City of Atlanta of letting the public know that we had 
an issue, that the issue was being investigated, but that if you call the 
fire department, we were going to continue to respond. 
 

(KRT, 140:6-19). 

29. Comments objecting to Defendants’ treatment of Chief Cochran began 

“right away” after news of his suspension was posted on the Mayor’s Facebook page. 

Reed. Dep. 136:1-24; Yancy Dep. 109:8-22. 
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RESPONSE: Objection. This statement mischaracterizes testimony.  Mayor 

Reed testified that soon after he posted his statement about Plaintiff's suspension on 

Facebook, members of the public began posting responses.  (KRT, 136:1-9).  However, 

he did not testify that his Facebook post sparked the broader public backlash that arose 

after Plaintiffs' suspension.  Instead, he testified that he believed the outcry arose after 

Plaintiff made public appearances at which he discussed his suspension.  (KRT, 138:19-

139:9).  

30. After Defendants’ statements concerning Chief Cochran’s suspension 

were publicly broadcast, the issue of Chief Cochran’s suspension became widely 

known, and fellow Christians asked Chief Cochran to share his testimony with them as a 

result. Cochran Dep. 265:1-8, 268:16-22, 271:8-12, 274:23-275:5. 

RESPONSE: Defendants admit that after the City issued statements 

regarding Plaintiff's suspension, fellow Christians contacted Plaintiff to offer their 

support.  However, Defendants dispute that the City's statements caused Plaintiff's 

suspension to be "widely known."  Instead, Plaintiff's support for and encouragement of 

a public relations campaign against Mayor Reed and the City initiated by the Georgia 

Baptist Convention ("GBC") led to Plaintiff's suspension being widely broadcast.  The 

GBC's initiative included the publication of a web-based editorial criticizing Plaintiff's 

suspension, which Plaintiff reviewed and approved; an online petition linked to a forum 
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on which to purchase Plaintiff's book; a social media campaign directed at pressuring 

the Mayor to reconsider Plaintiff's suspension; and the posting of a recording of 

Plaintiff's GBC speech to the GBC website. (KCT, 251:21-252:18; 257:16-18; 261:22-

262:14; 264:16-24, Exs. 49, 50 at PL 001902).  (See also GBC Mission Board, "Help Us 

Defend Religious Liberty!", available at https://gabaptist.org/petition/, last visited April 

17, 2017, attached to Defendants' Brief in Support of Motion for Summary Judgment 

("DMSJ") as Ex. I). 

In mid-December, Plaintiff approved yet another public relations "offensive fire 

attack" against the City, which included a social media campaign calling on the public 

to contact the Mayor and demand that he apologize to Plaintiff for violating his First 

Amendment rights. (KCT, 268:10-18, 269:12-270:15, Ex. 51). Plaintiff also spoke to the 

congregations of two churches, arguing once again that the Mayor suspended him solely 

because of his religious beliefs.  (KCT, 274:13-22) 

31. Defendants gave Chief Cochran no written instructions as to their 

expectations during his suspension. See Cochran Dep. 222:23, 267:1-2. 

RESPONSE:  Admitted.  Instead, during the meeting at which Plaintiff was 

suspended, Mayor Reed's Chief of Staff Candace Byrd verbally informed Plaintiff that 

the Mayor had instructed that he not publicly comment on his suspension during his 

leave. (Deposition Transcript of Yvonne Yancy ("YYT), relevant portions attached 
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hereto as Exhibit G, at 76:22-25; Deposition Transcript of Candace Byrd ("CBT"), 

relevant portions attached as Ex. H, at 40:7-11, 43:1-3, 43:20-44:2; KRT, 105:3-7; 

KCT, 222:13-223:2).   While Plaintiff insists that Chief of Staff Byrd only advised him 

not to hold any press conferences or respond to any requests for interviews, he admits 

that the intent behind her directive was clear: "she didn't want me to publicly disclose 

my side of the story."  (KCT, 257:4-13). 

32. A number of churches and religious organizations offered their 

assistance to Chief Cochran during his suspension. See Cochran Dep. 254:22-255:1, 

265:4-8. 

RESPONSE: Admitted.  However, this fact is immaterial to Plaintiff's 

claims. 

33. Chief Cochran reviewed plans of assistance created by those who 

volunteered to help him, but he did not create or implement those plans. See Cochran 

Dep. 254:22-255:1, 265:4-8. 

RESPONSE: Admitted.  Nor did Plaintiff take any steps to moderate or 

prevent the implementation of those plans, even when given the opportunity to do so by 

the organizers.  (KCT, 264: 16:24; KCT, 271:11-13).    

34. Chief Cochran accepted offers of assistance from co-religionists because 

he found it helpful in dealing with the stress brought about by his public suspension. 
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Cochran Dep. 265:1-4 (testifying that “at the time [his suspension] was taking 

place, due to the tremendous amount of stress and pressure, support from my church . 

. . really was helpful.”). 

RESPONSE: Admitted. However, this fact is immaterial to Plaintiff's 

claims. 

35. At the time Chief Cochran was terminated, Defendants knew no details of 

the efforts of support for Chief Cochran undertaken by various churches and 

organizations during his suspension, nor did they have any knowledge of his 

communications with these churches or organizations. See Yancy Dep. 128:23-129:1 

(admitting that Defendant did not terminate Chief Cochran based upon facts related to 

the support he received from churches and religious organizations during his 

suspension), 128:10 (“At the time I didn’t know that, but I know it now . . .”); 

Reed Dep. 137:11-24 (revealing the Defendants only became aware of support for 

Chief Cochran from churches and other religious organizations, and of Chief 

Cochran’s communications with them, during discovery). 

RESPONSE: Disputed.  Mayor Reed testified that he suspected Plaintiff 

was involved in the massive public relations campaign launched against the City and 

him personally during his suspension.  (KRT, 137:19-138:13).  Specifically, Mayor 

Reed testified that during Plaintiff's suspension, he "had a strong suspicion that Chief 
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Cochran was coordinating with members from certain communities that didn't agree 

with the judgment that I made to communicate their displeasure to that." (KRT, 137:20-

24). He further testified that he was aware of Plaintiff's public conduct during his 

suspension, when asked why he suspected Plaintiff of being involved:  

Q: What was that susp[icion] based upon? 
 
A: My suspicion was that -- it was based upon my instinct and a 
person who's been in politics for almost 20 years, that the opposition 
was coordinated and manufactured. 
 
Q: What was your -- why did you think that Chief Cochran was 
involved in that coordination? 
 
A: Because I watched his behavior.  He went out, after -- after we 
made it very clear that during the course of this investigation related 
to your employment that you should not comment on issues related 
to your employment, he went out and gave public speeches that were 
covered by the press that I thought inflamed a certain part of the 
community. 
… 
A: … I do remember the media reports and I remember being 
shocked that after communicating that he should not discuss issues 
related to employment, that he was in public forums discussing it.  
And then shortly after being in those public forums, we were 
inundated with electronic communications and calls to my home 
throughout the holidays, included death threats, including calling me 
the anti-Christ, including calling me a nigger and other inflammatory 
comments that we got by the thousands.   
 

(KRT, 137:25-139:5). 
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36. Chief Cochran did not speak to the various religious organizations (who 

requested him to share his testimony) in order to discuss his suspension.  See Cochran 

Dep. 256:2-6. (revealing that during his speech to the Georgia Baptist Convention, 

Chief Cochran stated that he did not come to talk about his suspension). 

RESPONSE: Defendants admit that Plaintiff purports not to have intended 

to discuss his suspension when speaking to religious organizations during his 

suspension.  However, that fact is immaterial, as Plaintiff did in fact discuss his 

suspension during at least two of his speaking engagements.  (KCT, 259:24-260:6; 

274:13-22).  At one, Plaintiff went so far as to state that the City suspended him because 

of his religious beliefs.  Specifically, Plaintiff stated:  

In the book I deal with sexuality as God intended it.  God intended for a 
man and a woman to be married and to have children to populate the earth, 
and that any sex outside of marriage and outside of a man and a woman, 
outside of holy matrimony is against the word of God, and for that stand, 
I've been laid off for 30 days without pay. 

 

(KCT, 275:15-277:15) (emphasis added). 

37. The purpose of Chief Cochran’s appearance at the Georgia Baptist 

Convention was to “share[] [his] testimony . . . which is a common Christian 

practice.” Cochran Dep. 260:14-20, 255:21-24. 

RESPONSE: Admitted. 
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38. Chief Cochran briefly alluded to his suspension at the beginning of his talk to 

the First Baptist Church of Newnan, because his “invitation to speak was extended based 

on” news of that suspension. Cochran Dep. 274-75. 

RESPONSE: Defendants admit that Plaintiff discussed his suspension 

during his speech to the First Baptist Church of Newnan.  Defendants dispute that 

Plaintiff merely "alluded" to the topic.  Instead, he explicitly stated that he had been 

suspended because of his religious beliefs. See Defendants' Response to No. 36. 

39. Defendants did not “typically talk about employment matters to the 

media,” and preferred to “reserve comments surrounding suspensions or terminations.” 

Byrd Dep. 44:2-5. 

RESPONSE: Admitted. 

40. Defendants’ “policy [was] to not talk about employment matters.” Yancy 

Dep. 71:12-13; 139:1-8. 

RESPONSE: Admitted. 

41. Defendants publicly announced Chief Cochran’s suspension and 

termination. Pl.’s Exs. 10 & 49; Torres Dep. 32-35. 

RESPONSE: Admitted.  This was due to Chief Cochran's high-profile 

position as Fire Chief of AFRD.  While the City does not normally comment publicly 
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on employment matters, given Plaintiff's role, it had no choice but to notify the public of 

what had occurred.  As Mayor Reed testified: 

I know that we had a press conference after the event, because when you -- 
when you suspend a person who is high profile as the chief of your fire 
department, there is a role to play in assuring the public that the fire 
department is going to continue to run and operate.  And so the comments 
that I made reflected the reality that we had to explain where the fire chief 
was going to be for 30 days.  I know you've got important litigation, but I 
have a city to run. And there was a role as mayor of the City of Atlanta of 
letting the public know that we had an issue, that the issue was being 
investigated, but that if you call the fire department, we were going to 
continue to respond. 
 
(KRT, 140:5-19). 

42. In the “About the Author” section of his book Chief Cochran noted that he 

was at the time of publication currently “serving as AFRD Fire Chief.” Pl.’s Ex. 11 at v. 

RESPONSE: Admitted. 

43. Chief Cochran also later noted in his book that he considered his religious 

faith central to carrying out his mission as a fire professional. Id. at 76. 

RESPONSE: Admitted. 

44. It is Defendants’ position that employees need to “get permission . . . to do 

anything outside of work,” even if compensation is only possible or perceived. See 

Yancy Dep. 88:3-5, 52:5-7. 
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RESPONSE: Objection. Mischaracterizes Commissioner Yancy's testimony.  

Commissioner Yancy testified that employees must seek approval for any outside work 

that has the potential to earn remuneration.  (YYT, 88:9-13).  Her testimony was 

specifically geared towards outside employment and activities that could be perceived as 

employment, not merely any activity outside of work.  (Id.).  Moreover, Defendants 

object to Plaintiff's attempt to rely upon the testimony of Commissioner Yancy as 

evidence of what the City's outside employment rules are.  Those rules are codified in 

the City Code and Code of Ethics, and they speak for themselves.   (City of Atl. Code, 

§§ 114-436-37; 2-820(d)).  

45. Commissioner of Human Resources Yvonne Yancy, Chief of Staff 

Candace Byrd, and Chief Counsel Bob Godfrey met with Chief Cochran to inform 

him that Mayor Reed had decided to suspend him. Cochran Dep. 200:4-6; see also Defs.’ 

Statement of Facts at ¶¶59-60. 

RESPONSE: Admitted. 

46. Yvonne Yancy had a suspension notice drawn up prior to that 

suspension meeting, along with a termination letter, which action she recommended 

to Mayor Reed even before speaking to Chief Cochran at the suspension meeting. 

Yancy Dep. at 44:12-45:16; Defs.’ Statement of Facts ¶58. 

RESPONSE: Admitted. 
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47. Before informing him of his suspension, Defendants decided that 

sensitivity training would be required of Chief Cochran. Yancy Dep. 47:20-24. 

RESPONSE: Admitted. 

48. Chief Cochran was not given “all the reasons” he was being terminated at 

his termination meeting, but was merely told that his “services are no longer needed” 

and that Defendants “decided to go in a different direction.” Yancy Dep. 134:1-7. 

RESPONSE: Defendants admit that Plaintiff was not given all of the 

reasons for his termination at his termination meeting.  However, Defendants dispute 

that Plaintiff was only informed that his services were no longer needed and that the 

City had decided to go in a different direction.  Instead, Chief Counsel Bob Godfrey 

discussed the Law Department's investigation that had taken place during Plaintiff's 

suspension, as well as the Law Department's finding that members of AFRD had 

expressed that they did not feel they could serve under his leadership as Fire Chief. 

(YYT, 134:8-135:4).   Further, Commissioner Yancy discussed the fact that Plaintiff 

had spoken publicly about his suspension, in violation of the Mayor's directive.  (YYT, 

126:4-8). 

49. Chief Cochran’s request to speak with Mayor Reed prior to his 

termination was denied, and he was instead told that “the proceeding was final. . . 
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[Defendants] were going to move forward . . . the opportunities had all been taken.” 

Geisler Dep. 75:11-13. 

RESPONSE: Admitted. 

50. After becoming aware of Chief Cochran’s book, LGBT Advisor Robin 

Shahar and Special Assistant to the Mayor Melissa Mullinax concluded that it was 

“very important that other religious perspectives be put in the public domain.”  

Shahar Dep. 80-81; Mullinax Dep. 35:14-36:9. 

RESPONSE: Admitted. However, this fact is immaterial to Plaintiff's 

claims. 

51. In order to accomplish this they enlisted the Anti-Defamation League 

to provide a different religious perspective from that provided by Chief Cochran in his 

book. Shahar Dep. 80-81; Mullinax Dep. 35:14-36:9. 

RESPONSE: Admitted.  However, this fact is immaterial to Plaintiff's 

claims. 

52. The Anti-Defamation League later sent a letter to Mayor Reed 

encouraging him to terminate Chief Cochran. Pl’s Ex. 12. 

RESPONSE: Admitted. However, Mayor Reed neither requested nor 

solicited the Anti-Defamation League's opinion. (Deposition Transcript of Robin Shahar 

("RST"), relevant portions attached as Ex. I, at 82:7-24) (explaining that she made it 
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clear to the ADL that the Mayor had not requested their input, and that she was 

"requesting an objective look by them, and a decision that was 100 percent independent 

in terms of whether they thought anything, any response from them was needed, and if 

so, let them decide what they want to do."). 

53. In its letter the Anti-Defamation League concluded that Chief 

Cochran’s religious beliefs were incompatible with the City’s nondiscrimination policy. 

Id. (“The statements of personal belief contained in the book blatantly contradict [the 

City’s nondiscrimination] policy.”). 

RESPONSE: Admitted. The ADL also concluded that it had: 

…very serious concerns that the attitudes expressed in the book condemn 
homosexuality and reject, with very strong pejorative language, any faith 
other than Chief Cochran's brand of evangelical Christianity. … the Chief 
is the leader of the City of Atlanta Fire Department and a representative of 
a demographically diverse workforce and City. As such, the attitudes he 
has expressed contradict the value commitment to employees of respect, 
fairness and inclusion, and ultimately erode trust with employees and 
citizens of the City of Atlanta. 
 

(KRT, Ex. 12).  However, as the ADL was not a decision-maker, this fact is immaterial 

to Plaintiff's claims.  

54. Defendants admitted to the public that they disciplined Chief Cochran 

based on the content of his book. Pl’s Ex. 83 (revealing that on February 19, 

2015, the Mayor’s Director of Communications Anne Torres responded to an 
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inquiry from an NBC reporter by stating in part that Chief Cochran was disciplined 

because “he was espousing theories in the workplace about certain groups of people 

that were in conflict with the City’s nondiscrimination policy,” and because of “his 

espousing these beliefs while identifying himself as the Atlanta Fire Chief”). 

RESPONSE: Objection. Mischaracterizes evidence.  Torres did not state 

that Plaintiff was disciplined because of his espousal of such theories in the workplace.  

Rather, she stated that at the time of Plaintiff's suspension, he was informed "that the 

issue was not the religious nature of his book, but the fact that he was espousing theories 

in the workplace about certain groups of people that were in conflict with the City's 

nondiscrimination policy."  (ATT, Ex. 83). Accordingly, Torres' statement merely refers 

to the fact that the City informed Plaintiff that his distribution of the book to his 

subordinates in the workplace raised Title VII concerns for the City, leading to the Law 

Department's Title VII investigation which followed.   Moreover, as Anne Torres was 

not the decision-maker with respect to Plaintiff's suspension or termination, this fact is 

immaterial to Plaintiff's claims.  (ATT, 100:17-21). 

55. Chief Cochran’s book, which was written to help Christian men fulfill 

God’s purpose for their lives, was a direct outgrowth of a Bible study he undertook at 

Elizabeth Baptist Church. See Am. Comp. ¶¶83-89, 93-94; Cochran Dep. 143:1-3, 

106-07; Pl.’s Ex. 11 at vii. 
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RESPONSE: Admitted.  

56. Chief Cochran later shared lessons from his book with co-religionists in 

the broader Christian community, at the request of other churches and religious 

organizations. See Cochran Dep. 255:2-256:6, 274-78; Defs.’ Ex. 52. 

RESPONSE: Admitted. 

57. The book was made available online at Amazon and Barnes & Noble 

because that was the most efficient “mechanism[] of distributing the book to Christian 

men.” Cochran Dep. 80:8-18. 

RESPONSE: Admitted.   

58. Chief Cochran did not write the book in order to make a profit. Id. 

RESPONSE: Admitted.  However, Plaintiff's intent is irrelevant, as he 

admits that: (1) he made his book available for sale on Amazon, Barnes & Noble, and at 

speaking events; (2) he priced his book to provide for a profit margin; and that (3) he 

earned a profit as a result.  (KCT, 79:8-12; 80:19-81:2; 149:8-25). 

59. Defendants “did not know” whether Chief Cochran profited from the 

book, only that it was “for sale.” Yancy Dep. 51:16-52:5; see also id. at 52:1-2 

(testifying “Perhaps he donated it. I don’t know.”). 

RESPONSE: Admitted.  Defendants were aware that the book was for sale 

at the time Mayor Reed suspended him.  (YYT, 44:3-7; KRT, 102:1-4). 
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Respectfully submitted this 20th day of July, 2017. 

 

s/Kathryn J. Hinton   
David E. Gevertz 
GA Bar No. 292430 
Kathryn J. Hinton 
GA Bar No. 542930 
Hannah Jarrells 
GA Bar No. 784478 
BAKER DONELSON BEARMAN 

CALDWELL & BERKOWITZ, P.C. 
3414 Peachtree Rd NE 
Monarch Plaza, Suite 1600 
Atlanta, Georgia 30326 
Phone: 404-221-6512 
Fax: 678-406-8816 
dgevertz@bakerdonelson.com 
khinton@bakerdonelson.com  
 
Attorneys for Defendants 
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CERTIFICATE OF COMPLIANCE 
 
 Undersigned counsel certifies the foregoing document has been prepared with one 

of the font and point selections (Times New Roman, 14 point) approved by the Court in 

local rule 5.1(C) and 7.1(D). 

 

 This 20th day of July, 2017. 

 
s/ Kathryn Hinton  
Kathryn J. Hinton 
GA Bar No. 542930 
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CERTIFICATE OF SERVICE 

 I hereby certify that I have this day served a copy of the foregoing Defendants' 

Response to Plaintiff's Statement of Additional Disputed Facts via the Court's ECF 

filing notification which will automatically send an electronic copy of the foregoing to 

the following attorney of record for Plaintiff:  

Kevin Theriot, Esq. 
Jeana Hallock, Esq. 
Ken Connelly, Esq. 

Alliance Defending Freedom 
1000 Hurricane Shoals Road, NE 

Suite D-1100 
Lawrenceville, Georgia 30043 

 
 This 20th day of July, 2017.  
             
         
      s/ Kathryn  Hinton   
 Kathryn J. Hinton 

GA Bar No. 542930 
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · STEPHEN D. BORDERS
13
· · · · · · · · · · · FEBRUARY 17, 2017
14· · · · · · · · · · · · ·2:01 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Stephen D. Borders on 02/17/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Stephen D. Borders on 02/17/2017 ·

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
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·1· · · · A.· · Not because of his views, no.· We had

·2· ·different views on other things when it came to the

·3· ·fire department and how to address issues, but his

·4· ·personal beliefs were never an issue when it came to

·5· ·official fire department capacity.

·6· · · · Q.· · But you wouldn't deny that he was fit for

·7· ·leadership as a fire chief up until the point you

·8· ·heard -- you read about the book?

·9· · · · A.· · Yes.· And he had the qualifications, and

10· ·yes, he was able to be fire chief.

11· · · · Q.· · So even disagreeing with the views that

12· ·you read in the book from those excerpts, if Chief

13· ·had come back, could you have worked under him?

14· · · · A.· · I wouldn't have had a choice.· That's

15· ·beyond my control on who the fire chief is, and I

16· ·didn't -- I didn't have a problem with his beliefs.

17· ·I didn't have a problem with anyone else's beliefs,

18· ·but there was -- there's an issue of -- there's some

19· ·things that you don't officially talk about and put

20· ·out that this is -- and I was concerned about the

21· ·members being represented fairly when you had someone

22· ·who felt like we crossed the line of expressing that

23· ·they're in this position, and this is how they

24· ·believe, and this is how they believe in that

25· ·capacity of their position.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
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·1· · · · · · · It wasn't that they were -- we heard this

·2· ·in a church, that this is how they believe on Sunday.

·3· ·They put a different uniform on, they come in, and

·4· ·they talk about this on Monday.· We were afraid that

·5· ·there was a line that either had been crossed or was

·6· ·going to be crossed of that there would be -- the

·7· ·beliefs from Sunday would carry over while you're in

·8· ·uniform, and that was our concern as the union.

·9· · · · Q.· · And that was even though -- like I said,

10· ·assuming the chief hadn't changed his views, there

11· ·was no indication that he couldn't operate as fire

12· ·chief or didn't operate respecting everyone beliefs,

13· ·serving everyone?

14· · · · A.· · There were no specific --

15· · · · · · · MS. HINTON:· Object to the form.

16· · · · · · · THE WITNESS:· There were no specific

17· · · · incidents, no, but there was also -- there

18· · · · had never been -- I think it was widely

19· · · · known Chief Cochran's beliefs, but there

20· · · · had never been an explicit announcement of,

21· · · · this is where I stand in uniform.· It's not

22· · · · this is where I stand outside of the

23· · · · capacity.

24· · · · · · · And that was our fear, that we may

25· · · · have crossed that line and that may affect
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Exhibit B 

Deposition Transcript of Kelvin Cochran and its 
exhibits 

(relevant portions attached) 
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · ·KELVIN J. COCHRAN
13
· · · · · · · · · · · ·FEBRUARY 10, 2017
14· · · · · · · · · · · · ·8:53 A.M.

15· · · · · · · · ALLIANCE DEFENDING FREEDOM
· · · · · · · ·1000 HURRICANE SHOALS ROAD, N.E.
16· · · · · · · · · · · ·SUITE D-1100
· · · · · · · · · · LAWRENCEVILLE, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · Q.· · I'll ask that after every break.

·2· · · · A.· · Sure.

·3· · · · · · · (Exhibit 10 was marked for

·4· · · · identification.)

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Okay.· The next document I'm going to show

·7· ·you is Exhibit 10, and I specifically want to draw

·8· ·your attention -- this is a part of the Atlanta's

·9· ·ordinances, and it's part of this litigation.· I'm

10· ·going to ask you -- you're free to review this to

11· ·your heart's content, but I'm only going to ask you

12· ·about a part of page 19, and specifically subsection

13· ·D, which is towards the middle of the page.· With me?

14· · · · A.· · Yes, sir.

15· · · · Q.· · Have you had occasion to review this

16· ·ordinance or this portion of the ordinance before?

17· · · · A.· · Yes, sir.

18· · · · Q.· · A couple of questions to ask you.· As the

19· ·Atlanta fire chief, were you a commissioner?

20· · · · A.· · Yes.

21· · · · Q.· · And you were also a department head,

22· ·correct?

23· · · · A.· · Well, yes.

24· · · · Q.· · Were you a bureau director?

25· · · · A.· · Well, the terms, as I understand it,

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 55

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 148-2   Filed 07/20/17   Page 3 of 83



·1· ·commissioner and department head was used

·2· ·interchangeably within the City of Atlanta.

·3· · · · Q.· · Okay.· What about bureau director?· Did

·4· ·you understand you were --

·5· · · · A.· · That would have been a lower level.

·6· · · · Q.· · A lower level than you were?

·7· · · · A.· · Yes.

·8· · · · Q.· · Having reviewed this portion of this

·9· ·ordinance before, did you understand that this

10· ·applied to you?

11· · · · A.· · Yes.

12· · · · Q.· · Did you understand this ordinance to

13· ·prevent you from engaging in private employment for

14· ·money unless you met certain requirements?

15· · · · A.· · Yes, to my understanding; and this is the

16· ·clause that actually provides for speaking

17· ·engagements.· And there was also a requirement that

18· ·at the end of the year, the ethics department would

19· ·send out this notice for all employees who had -- I

20· ·forget what it was called -- that if you had received

21· ·any compensation, that you just cite the agencies,

22· ·not the dollar amount.

23· · · · Q.· · Okay.

24· · · · A.· · And I complied with that every year.

25· · · · Q.· · Yes, sir.· So in short, since it sounds as
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·1· ·if you're familiar with this, let me ask you if this

·2· ·was your understanding, and tell me yes or no.· That

·3· ·you were not allowed to engage in private employment

·4· ·for money, but if you got prior written approval from

·5· ·the board of ethics, you could.· However, this didn't

·6· ·apply to specific speaking engagements or

·7· ·participation in conferences or professional panels

·8· ·so long as you financially disclosed any money that

·9· ·you received from them?

10· · · · A.· · That's correct.

11· · · · Q.· · Did I misstate any of that, to the best of

12· ·your understanding?

13· · · · A.· · To the best of my understanding, no.

14· · · · Q.· · How did this ordinance and its application

15· ·to you -- strike that.

16· · · · · · · How did you first come to understand that

17· ·this ordinance applied to you?

18· · · · A.· · It would have been under Mayor Shirley

19· ·Franklin, and in further conversations with

20· ·Ms. Looney and Greg Giornelli.· I recall actually

21· ·discussing with them that this is, you know, ongoing

22· ·that I get these requests for conferences.· And my

23· ·understanding of their response is as long as it is

24· ·related to speaking engagement and training --

25· ·training, then it's permissible.
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·1· · · · Q.· · Had you been engaged in writing your book

·2· ·Who Told You You Were Naked? between January 1 of

·3· ·2013 and the time that you signed this, March 21st of

·4· ·2014?

·5· · · · A.· · Yes, I was engaged in writing the book.

·6· · · · Q.· · Were you engaged in the marketing of that

·7· ·book?

·8· · · · A.· · Other than being on Amazon or Barnes &

·9· ·Noble.

10· · · · Q.· · So it was written, it was published, and

11· ·it was posted for sale by those two outlets?

12· · · · A.· · Yes.

13· · · · Q.· · Had you made any personal efforts to

14· ·promote your book during that period?

15· · · · A.· · No.

16· · · · Q.· · So just to be clear, no speaking

17· ·engagements where you plugged your book?

18· · · · A.· · No.

19· · · · Q.· · Or setting up a booth at a conference to

20· ·try to sell your book during that timeframe?

21· · · · A.· · Not that I can -- no.

22· · · · Q.· · Tell me, given that you had engaged in

23· ·writing and in publishing and in posting your book

24· ·for sale on Barnes & Noble and Amazon, why you

25· ·answered the question "no," that you had no -- that
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·1· ·you had not been self-employed during that timeframe?

·2· · · · A.· · I didn't see my book as employment.

·3· · · · Q.· · What do you understand employment to refer

·4· ·to?

·5· · · · A.· · To actually have a business where the

·6· ·intent is to generate income or to work for an

·7· ·employer for the purpose of generating income.

·8· · · · Q.· · So if we were not to focus on working for

·9· ·an employer but focus on self-employment, was it your

10· ·purpose in posting the book on Amazon or through

11· ·Barnes & Noble to derive income?

12· · · · A.· · No, it really was not my motive.· I knew

13· ·that the book had to be posted at a price, but the

14· ·motive was to distribute the book to Christian men.

15· ·It was a book written for Christian men, and I just

16· ·on advice of my publisher saw that those two avenues,

17· ·Amazon, Barnes & Noble, were mechanisms of

18· ·distributing the book to Christian men.

19· · · · Q.· · Okay.· Did you sell or offer to sell

20· ·through Amazon or Barnes & Noble, the book at cost?

21· · · · A.· · No.· I can't remember the details.· I know

22· ·that it was higher than the actual cost of printing

23· ·the book.

24· · · · Q.· · So there was some margin --

25· · · · A.· · Right.
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·1· · · · Q.· · -- in it for you as the author, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · So forgive me for pressing, but if

·4· ·self-employment meant in your mind under engaging in

·5· ·activity for the purpose of making a profit, explain

·6· ·to me again, please, why you didn't believe that

·7· ·writing and publishing and marketing this book

·8· ·constituted self-employment.

·9· · · · A.· · I just did not see it as such.

10· · · · Q.· · If you had it to do all over again, would

11· ·you still check the box "no," or would you perhaps

12· ·come to a different answer?

13· · · · A.· · Based on my understanding and

14· ·interpretation of that particular section, I would

15· ·probably still check "no."

16· · · · Q.· · I want to engage in one more hypothetical

17· ·with you.· Let's say that you had kept your fire

18· ·chief job.

19· · · · A.· · Uh-huh.

20· · · · Q.· · And you had to fill out one of these in

21· ·the year 2015.· And your book continued to sell at

22· ·roughly the same pace as it did in 2014 on Amazon and

23· ·on Barnes & Noble.· Under that set of circumstances,

24· ·do you believe it would be appropriate to answer the

25· ·question non-city employment income as a no?
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·1· ·are too many Christian men who still feel that they

·2· ·are condemned and deprived, which is what that word

·3· ·"naked" -- I probably went into explaining to her

·4· ·what I discovered about what that word "naked" meant,

·5· ·condemned and deprived, and what I discovered that

·6· ·"clothed" meant, redeemed and restored, and that

·7· ·there are many Christian men who are saved, clothed

·8· ·men, who are still acting like naked men, and that we

·9· ·can't be the husbands and fathers and leaders we've

10· ·been called to be.· And that was pretty much the

11· ·theme of the book, overcoming condemnation.

12· · · · · · · When I finished the explanation, she said,

13· ·"I would like to get a copy of that book when you are

14· ·finished."· I do remember that.

15· · · · · · · The reference to six months later, I don't

16· ·recall, but what I do recall is when I was finishing

17· ·the book was the second time that we talked about the

18· ·book.· I explained to her that I was almost done --

19· · · · Q.· · Well, we'll get to that.· I've got

20· ·another -- I've got another note to talk to you

21· ·about.

22· · · · · · · Have you now given me your best and

23· ·fullest recollection of everything that you and

24· ·Ms. Hickson said during that first conversation about

25· ·your book?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And when I'm looking at what she said, it

·3· ·sounds as if she asked you what the book was about

·4· ·and asked to see a copy of the book when you were

·5· ·done.

·6· · · · A.· · She wanted her personal copy --

·7· · · · Q.· · Yes.

·8· · · · A.· · -- not to see a copy.

·9· · · · Q.· · Okay.· She wanted a copy of your book?

10· · · · A.· · Yes.

11· · · · Q.· · And she asked you what the book was about.

12· ·Did she ask or say anything else during that

13· ·conversation?

14· · · · A.· · Yes.· She did specifically point out that

15· ·as long as it doesn't have to do with subject matter

16· ·pertaining to my job as fire chief or my role in city

17· ·government, based on the description that I gave her,

18· ·that it was permissible.

19· · · · Q.· · Do you have any notes of your conversation

20· ·with Ms. Hickson?

21· · · · A.· · No, sir.

22· · · · Q.· · Ms. Hickson did not ask you anything else?

23· · · · A.· · Not that I can recall.

24· · · · Q.· · And certainly she did not say anything to

25· ·the effect that you could not write a book about
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·1· ·City of Atlanta management or the ethics board ever

·2· ·inform you that they were troubled by the content or

·3· ·the general theme of your book?

·4· · · · A.· · You know, over a year after it was

·5· ·published, you know, when all this came about was the

·6· ·first indication that I had heard that someone was

·7· ·concerned about what I had wrote in the book.

·8· · · · Q.· · But prior to its publication, did you

·9· ·receive any such message, explicitly or implicitly?

10· · · · A.· · No, sir.

11· · · · Q.· · Why did you call Ms. Hickson?

12· · · · A.· · Because I just felt that she was the

13· ·appropriate person to talk to about, you know,

14· ·whether or not this was permissible.· She was or

15· ·is -- well, was at the time, what I had deemed to be

16· ·the City's subject matter expert on ethics.

17· · · · · · · To put it in this way, it's common

18· ·practice for commissioners and department heads to

19· ·call whoever is the subject matter on an issue.· If

20· ·I'm having a law issue, I'll call Cathy, and we talk

21· ·about it.· We don't do e-mails.· I don't document it.

22· ·Whatever she tells me, I take it and go with it

23· ·because she's the City attorney.

24· · · · · · · If I'm having a budget issue, I call the

25· ·CFO, Jim Beard at the time.· Whatever counsel he
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·1· ·gives me, I believe he's basing it on policies,

·2· ·procedures, rules, ordinances, and I go with what he

·3· ·says.· I don't write it down and document it.

·4· ·Likewise, on HR issues and personnel issues I'm not

·5· ·familiar with, I'll call Yvonne Yancy.· She was the

·6· ·commissioner at the time.· So this was in the same

·7· ·practice as those with Ms. Hickson.

·8· · · · Q.· · Is it consistent with the things that you

·9· ·did in the HR realm, the financial realm, and the

10· ·legal realm?

11· · · · A.· · Yes, sir.

12· · · · Q.· · Did you feel that it was inappropriate or

13· ·burdensome for you to have to reach out to

14· ·Ms. Hickson to explain what you were contemplating?

15· · · · A.· · No.

16· · · · Q.· · Were you in any way -- did you in any way

17· ·chafe or feel offended by the prospect that you had

18· ·to consult with her before proceeding?

19· · · · A.· · No.

20· · · · Q.· · Thank you.

21· · · · · · · You've mentioned I think once or twice,

22· ·and certainly I've read it in your book, that you had

23· ·a target audience in mind with this writing?

24· · · · A.· · Yes, sir.

25· · · · Q.· · And can you in your own words describe who
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·1· · · · Q.· · Thank you.

·2· · · · · · · Now, the cost of the book --

·3· · · · · · · MR. THERIOT:· Just object as to form

·4· · · · as to that last question.

·5· · · · · · · (Exhibit 31 was marked for

·6· · · · identification.)

·7· ·BY MR. GEVERTZ:

·8· · · · Q.· · Here's Exhibit 31.· The cost of the book

·9· ·was $4.00, excluding shipping and handling; is that

10· ·correct?

11· · · · A.· · No, that's -- yes.· Yes, it is.

12· · · · Q.· · So when you ordered the hundred books,

13· ·this was the invoice for them, correct?

14· · · · A.· · It looks like it, yes.

15· · · · Q.· · When you brought the books to Shreveport,

16· ·did you sell them?

17· · · · A.· · Yes.

18· · · · Q.· · How much did you sell them for?

19· · · · A.· · Ten dollars.

20· · · · Q.· · And under the terms of your agreement,

21· ·were you -- how much of that $10.00 were you able to

22· ·keep?

23· · · · A.· · The $6.00.

24· · · · Q.· · So all the profit?

25· · · · A.· · Yes.
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· So naked means that you're a

·3· ·sinner, and clothed means you're righteous?

·4· · · · A.· · Yes.

·5· · · · Q.· · You're one or the other?· And further, and

·6· ·I think we -- I think I understand this part, if

·7· ·you're naked, you're naked.· There are no gradations

·8· ·of being naked?

·9· · · · A.· · That's correct.

10· · · · Q.· · And you write, "Similarly, if you are

11· ·clothed, you are clothed."· There are no gradations

12· ·of clothed?

13· · · · A.· · That's correct.· Because according to our

14· ·faith, accepting Christ as our Savior and Lord, we

15· ·become the righteousness of God in him, that even

16· ·though we have issues in our carnal nature, that the

17· ·blood of Christ covers our sins, and in him we are

18· ·righteous.

19· · · · Q.· · In your book you have a chapter devoted to

20· ·the distinction between the clothed and the naked.

21· ·You're still introducing the readers to these

22· ·concepts and that they're different from one another.

23· · · · A.· · Yes.

24· · · · Q.· · And some of the adjectives you use to

25· ·describe naked are "sinner," correct?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Naked -- the naked are wicked?

·3· · · · A.· · Yes.

·4· · · · Q.· · And un-Godly, and evildoers, correct?

·5· · · · A.· · Yes.

·6· · · · Q.· · And then you quote from the different

·7· ·Proverbs and talk about how the naked shall perish.

·8· · · · A.· · Uh-huh.

·9· · · · Q.· · Correct?

10· · · · A.· · Yes.

11· · · · Q.· · Sorry.· I just need you to articulate.

12· · · · A.· · Sure.

13· · · · Q.· · That the naked will not inherit the earth,

14· ·correct?

15· · · · A.· · Yes.

16· · · · Q.· · And that in fact, when the naked perish or

17· ·die, there is celebration?

18· · · · A.· · The whole purpose behind -- to put it in

19· ·the proper context, what you just prefaced before

20· ·getting to Proverbs, in my research based upon the

21· ·definitions I discovered of naked and clothed, all of

22· ·those words can be used synonymously with either

23· ·naked or clothed, that we don't have to try to figure

24· ·that out.

25· · · · · · · If you see any one of those words that
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·1· ·fall under clothed, it's talking righteous, good man,

·2· ·just, all those words.· It's talking about one type

·3· ·of man, a clothed man.· If you look at the words that

·4· ·fall under the heading of naked, wicked, evildoer,

·5· ·scorner, it's talking about one type of man, the

·6· ·naked man.· And so I use those Psalms to replace

·7· ·words that fall under those categories to see how

·8· ·that translates into the Scripture.

·9· · · · Q.· · And you find it translates?

10· · · · A.· · Yes.

11· · · · Q.· · And so, for example, in your book you

12· ·write that the naked, "When the naked perish, they

13· ·are shouting," which I think means that there's joy

14· ·and celebration?

15· · · · A.· · Yes.· And the word synonymous to that in

16· ·Scripture is when the wicked, so rather than use

17· ·wicked, naked.

18· · · · Q.· · The naked are deceitful, correct?

19· · · · A.· · Yes.

20· · · · Q.· · The naked are mischievous?

21· · · · A.· · Yes.

22· · · · Q.· · A naked man is loathsome?

23· · · · A.· · Yes.

24· · · · Q.· · Thank you.

25· · · · · · · In the book you reference your role in
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·1· ·in Christ, period, that as a husband, as a father, as

·2· ·a fire chief, as a preacher, as a deacon.· In all of

·3· ·the stations that I hold, roles that I hold in life,

·4· ·it's the Christian core to glorify God in all that he

·5· ·gives you to do.

·6· · · · Q.· · Does glorifying God mean living up to his

·7· ·expectations?

·8· · · · A.· · Yes.

·9· · · · Q.· · Does it mean being clothed?

10· · · · A.· · Yes, being clothed, that's a part of it.

11· · · · Q.· · Does it mean helping to bring those who

12· ·you encounter into a state of being clothed?

13· · · · A.· · Yes, in -- yes, in certain contexts, it

14· ·does.

15· · · · Q.· · I'm through with this page.· Thank you.

16· · · · · · · In the book there's a section entitled,

17· ·"You need to talk to my husband."· And in it you

18· ·begin by asking the hypothetical question what would

19· ·have happened if rather than responding to the

20· ·serpent to the Garden of Eden, Eve had said instead,

21· ·you need to talk to my husband.· You with me so far?

22· · · · A.· · Yes.

23· · · · Q.· · I haven't misinterpreted it so far?

24· · · · A.· · No.

25· · · · Q.· · And you go on to postulate -- to
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·1· ·hypothesize that if that had happened, then there

·2· ·would not have been a fall from grace; is that

·3· ·correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And am I correct in understanding that the

·6· ·reason that you don't believe that Adam and Eve would

·7· ·have been kicked out of the Garden of Eden is because

·8· ·Adam would have felt empowered and emboldened enough

·9· ·by Eve referring the conversation to him to serve as

10· ·his protector -- as her protector?

11· · · · A.· · The intent behind that was to demonstrate

12· ·that the decision that was made was going to impact

13· ·their entire family.· At the time, it was just the

14· ·two of them, but that the power of collaboration

15· ·between Adam and Eve would have put them in a

16· ·position to making a better choice.

17· · · · · · · The whole spirit behind, you need to talk

18· ·to my husband is, in the role of the family, when

19· ·there's a husband and a wife and children, if God

20· ·blesses them to have children, on decisions that

21· ·impact the entire household, there should be

22· ·collaboration between a husband and a wife, but

23· ·according to the structure of God and the family, the

24· ·husband has a final say.

25· · · · · · · In the book of Ephesians it talks about
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·1· ·taking place before a final decision was made.

·2· ·That's the intent behind that.

·3· · · · Q.· · Even if you disagree with my

·4· ·interpretation as being reasonable, can we agree that

·5· ·the concept of collaboration of Eve and Adam jointly

·6· ·reaching a decision does not appear in your book?

·7· · · · A.· · I can't say that I do, because, you know,

·8· ·again, I was a Christian man writing this book to

·9· ·Christian men, who I had the assumption that they

10· ·understood the fundamentals of, you know, family from

11· ·what took place in the beginning in that whole

12· ·Genesis Chapter one, Chapter two context, and that

13· ·they would understand Biblical principles of

14· ·families, heads of households, wives as the helpmate,

15· ·Jesus's analogy that a man should love his wife as

16· ·Christ loves the church and gave himself for her.  I

17· ·drew those conclusions in the context of, you know,

18· ·understanding or someone would understand that need

19· ·for collaboration.

20· · · · Q.· · Okay.· With that in mind then, let me

21· ·follow up on what you've just said.· If I am not

22· ·clothed, and I am not familiar with the gospel and

23· ·teachings, do you believe that you wrote enough in

24· ·here for me to conclude that this is about

25· ·collaboration as opposed to deference, if I lacked

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 186

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 148-2   Filed 07/20/17   Page 19 of 83



·1· ·the context?

·2· · · · A.· · Without the foundation of that Biblical

·3· ·knowledge and those Biblical principles, you know,

·4· ·it's quite possibly that you could.· But I mean,

·5· ·that's a hard scenario to just pinpoint on what one

·6· ·reasonable person, it's just -- it's hard to apply

·7· ·that to every person, every time in the scenario

·8· ·you've given.

·9· · · · Q.· · Okay.· Let me change my scenario a bit.

10· ·Were you aware that your book, or at least portions

11· ·of your book, ultimately made its way into the hands

12· ·and readership of people who lacked the context of

13· ·your target audience?

14· · · · A.· · Yes.

15· · · · Q.· · Lacking that context, even though it was

16· ·not your intent, can you see how those people

17· ·reasonably could have interpreted this section of

18· ·your book as talking about deference as opposed to

19· ·collaboration?

20· · · · · · · MR. THERIOT:· Objection.· Asked and

21· · · · answered.

22· · · · · · · THE WITNESS:· So -- and I'm not

23· · · · trying to be evasive, but in the

24· · · · generalities that you speak, people that

25· · · · don't have a foundation for that context
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·1· · · · could go either way.· I mean, some could,

·2· · · · some could not.· I guess that's the most

·3· · · · fairest way I could answer your question.

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · Okay.· Can we agree that having the

·6· ·context of a Christian man, someone learned in

·7· ·Christianity would be necessary to appropriately

·8· ·interpret what you're writing?

·9· · · · A.· · They would be best suited to understand

10· ·the role of husbands and wives and family to

11· ·understand the fact that submitting yourselves to one

12· ·another, you know, husbands and wives in the role of

13· ·family, what the wife's role and the husband's role,

14· ·and that decisions that impact the family should be

15· ·discussed among the two.

16· · · · Q.· · Separate question.

17· · · · A.· · Yes.

18· · · · Q.· · Nowhere in your book do I find a positive

19· ·reference to a woman as a role model.· Do you

20· ·disagree with that assertion?

21· · · · A.· · I can't recall off the top of my head, but

22· ·again, the book was written by a Christian man for

23· ·Christian men who struggle with issues of

24· ·condemnation.· You know, I can't think of one.· I'd

25· ·have to review the context of the entire book, but I
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·1· ·can't -- in talking about the roles of husbands and

·2· ·family, which I think I've reached that and certainly

·3· ·talked about honoring wives and women in the context

·4· ·of family.

·5· · · · Q.· · Let me be clear.· I'm not suggesting that

·6· ·you are suggesting that women are not germane to

·7· ·Christianity, but in the examples that you raise in

·8· ·your book of women, contemporary women, I see

·9· ·references to women who are temptresses.· I see

10· ·reference -- or could be.· I see references to women

11· ·who can lead men astray.· I see references to women

12· ·who display or are capable of a number of vices, but

13· ·I don't see any reference to a virtuous woman or a

14· ·woman exercising virtue.· Can you -- can you tell me

15· ·where that appears in your book?

16· · · · A.· · Because men are not struggling in those

17· ·areas, who have women that are virtuous women, you

18· ·know, really are not -- is really not the content or

19· ·topic subject matter.· Condemnation deals with

20· ·categories that men actually wrestle with, and that

21· ·there are many Christian men who have women issues,

22· ·issues with women.· And so it's pointing out those

23· ·particular challenges that men have with women.

24· · · · Q.· · I think what I hear you saying in so many

25· ·words is I don't disagree with you, but that's not
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·1· ·the purpose of my book.

·2· · · · A.· · It wasn't the purpose of the book.

·3· · · · Q.· · In order to glorify God, one must be

·4· ·clothed; do you agree?

·5· · · · A.· · Well, to glorify God is a person who

·6· ·acknowledges God as God and who acknowledges Jesus

·7· ·Christ as Savior and Lord and commits their life to

·8· ·pursuing his principles.

·9· · · · Q.· · Well, I agree -- I understand everything

10· ·you've said.· So to close the circle then, it seems

11· ·as if you must be clothed in order to glorify God.

12· ·You can't be naked and glorify God?

13· · · · A.· · Not being naked.· Condemned and deprived

14· ·does not glorify God.

15· · · · Q.· · In fact, if you were naked, you would be

16· ·doing the opposite, whatever that is, of glorifying

17· ·God, correct?

18· · · · A.· · Yes.

19· · · · Q.· · Glorifying the devil perhaps or sin?

20· · · · A.· · Not necessarily.· God has, according to

21· ·the Scripture, compassion on the naked.· I mean, he

22· ·has compassion and desires for all the naked to be

23· ·clothed, using the context -- using those terms in

24· ·the context of the book, so he's not discompassionate

25· ·towards the naked.
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·1· · · · Q.· · No.· I'm sorry if I misspoke.· That wasn't

·2· ·my intent.· I was instead trying to try see if we

·3· ·could agree that if you were naked, you were the

·4· ·opposite of acting in a Godly fashion; that you were

·5· ·instead celebrating or living in sin.

·6· · · · A.· · That's one context of that description of

·7· ·nakedness, yes, sir.

·8· · · · · · · (Exhibit 36 was marked for

·9· · · · identification.)

10· ·BY MR. GEVERTZ:

11· · · · Q.· · I'm showing you next Exhibit 36, which is

12· ·another portion from your book, sir.· And I ask you

13· ·to turn, please, to page 82.· "Uncleanliness," you

14· ·write, "is the opposite of purity," and it includes,

15· ·among other things, homosexuality, lesbianism -- is

16· ·it pederasty?

17· · · · A.· · Pederasty.

18· · · · Q.· · Which I understand is a specific type of

19· ·pedophilia between a man and a boy?

20· · · · A.· · Yes.· Well, adults and children.

21· · · · Q.· · Bestiality and all other forms of sexual

22· ·perversion.· Are naked people unclean?

23· · · · A.· · You know, you can't take this section of

24· ·the book and single out one.· This is not -- this was

25· ·not written intended to single out one sin or one
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·1· ·that may be affected by these sins.

·2· · · · Q.· · But naked people by their very definition

·3· ·are unclean, right?

·4· · · · A.· · Well, yes.· It just depends on the extent

·5· ·that -- there can be -- let me just say it this way.

·6· ·According to the Scripture, there can be a person who

·7· ·has accepted Christ as their Savior and their Lord

·8· ·and still have issues with these 17 works of the

·9· ·flesh.

10· · · · Q.· · Understood.· I'm asking the opposite

11· ·question.

12· · · · A.· · The opposite of that -- I wanted to put

13· ·the answer to your question in context.· So because

14· ·of that, because that's the purpose that Christ came,

15· ·to deliver us from our carnal nature, to deliver us

16· ·from these works of the flesh, a person who rejects

17· ·him or does not accept him to be their covering, to

18· ·be their clothing, is naked.

19· · · · Q.· · Okay.· If I understand what you just told

20· ·me, clothed people can sin?

21· · · · A.· · Yes.

22· · · · Q.· · Clothed people can be unclean?

23· · · · A.· · Yes.

24· · · · Q.· · Are naked people necessarily unclean?

25· · · · A.· · Naked in the context of the definitions
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·1· ·transgression, we have forgiveness from Him.

·2· · · · · · · Naked people are people who may be on this

·3· ·list who does not know Christ or acknowledge Him as

·4· ·their Savior and Lord, and that's the distinction

·5· ·between the two.

·6· · · · Q.· · So you can't be an actively practicing

·7· ·pedophile and still be clothed?

·8· · · · A.· · Right.· It goes against the principles.

·9· · · · Q.· · You have to effectively be recovering, for

10· ·lack of a better word?

11· · · · A.· · That's a good way to put it.

12· · · · Q.· · Similarly, you cannot be a actively

13· ·practicing homosexual and be clothed?

14· · · · A.· · According to my understanding of the

15· ·Scripture.

16· · · · Q.· · But if that is your orientation or

17· ·proclivity, or whatever word that you want to use,

18· ·and you are seeking to change that about yourself,

19· ·working, recovering, then you can be clothed?

20· · · · A.· · Yes.

21· · · · Q.· · Could I say the same thing about alcohol

22· ·abuse?

23· · · · A.· · Yes.

24· · · · Q.· · If I am an alcoholic but seeking through

25· ·Alcoholics Anonymous to rid myself of that dependency
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·1· ·or struggle with that dependency, I can be clothed,

·2· ·but if I'm an unrepentant or continued alcoholic, I

·3· ·must by that definition be naked?

·4· · · · A.· · Yes.

·5· · · · Q.· · Can I be a murderer and be clothed?

·6· · · · A.· · If the murderer has repented of the murder

·7· ·and seeks to not murder anymore, has confessed Christ

·8· ·as his Savior and Lord, he can be clothed.· The

·9· ·challenge with using these singular items on this

10· ·list is that multiple of these 17 applies to all of

11· ·humanity, and the difference is their confession of

12· ·faith --

13· · · · Q.· · I get it.

14· · · · A.· · -- and their desire to want to repent,

15· ·which is to turn away from those behaviors that's on

16· ·this list.

17· · · · Q.· · By extension, if I am Buddhist or Muslim

18· ·or Jewish and I am undergoing religious conversion, I

19· ·can -- I can be clothed?

20· · · · A.· · Yes.

21· · · · Q.· · But if I am any of those things and am not

22· ·seeking to convert, I must by definition be naked?

23· · · · A.· · According to my understanding of the

24· ·Scripture, yes.

25· · · · Q.· · One more hypothetical to run by you.· You
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·1· ·write that "Since God made sex for procreation, he

·2· ·only intended it to be between a man and a woman,"

·3· ·correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And I'm sorry, I'm now on the top of page

·6· ·85.

·7· · · · · · · "Because procreation is a spiritual act,

·8· ·God intended it only to occur in the institution of

·9· ·holy matrimony or marriage," correct?

10· · · · A.· · Yes.

11· · · · Q.· · Would you agree with me that it is well

12· ·known, at least within Atlanta, that the mayor and

13· ·his wife conceived their child out of wedlock?

14· · · · A.· · Well, no.· That one gets by me.

15· · · · Q.· · Well, you know that.

16· · · · A.· · No, I did not.

17· · · · Q.· · Notwithstanding all the coverage about

18· ·their engagement?

19· · · · A.· · No, sir.

20· · · · Q.· · You did not know that?

21· · · · A.· · No, sir.

22· · · · Q.· · Well, accept for a moment the truth of

23· ·that statement, please.· Would that mean that you

24· ·were calling the mayor naked?

25· · · · A.· · No.· One act -- one act does not
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·1· ·30-day suspension, you know, having the full

·2· ·expectation of returning to work.· After I returned,

·3· ·they did not present to me any speci -- other than

·4· ·having a cause of action, any specifics as to, you

·5· ·know, what work rule or policies that I had violated.

·6· · · · Q.· · Was there any avenue for you to grieve or

·7· ·appeal this decision, to your knowledge?

·8· · · · A.· · No.

·9· · · · Q.· · Was there a discussion with either

10· ·Ms. Yancy, Mr. Godfrey, or Ms. Byrd about how you

11· ·ought to conduct yourself during the course of that

12· ·30-day suspension?

13· · · · A.· · The only guidance I received in that

14· ·regard was from Candace Byrd, who said that do not

15· ·conduct any media interviews while you're on your

16· ·30-day suspension.

17· · · · Q.· · Any media interviews on any subject or

18· ·about your employment or about the book or --

19· · · · A.· · About the entire circumstances regarding

20· ·my 30-day suspension in the concept of do not respond

21· ·to any -- my interpretation.

22· · · · Q.· · Yes, sir.

23· · · · A.· · They never gave me a letter or anything.

24· ·My interpretation was, don't hold any press

25· ·conferences and don't respond to any requests for
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·1· ·interviews.· That was the context of the guidance,

·2· ·and that was the only guidance.· My response to that

·3· ·is I would be honored to do so, no problem.· Would

·4· ·you please send some media advisory out so that they

·5· ·would understand that and I wouldn't have to continue

·6· ·to deal with denying requests.· And to my knowledge,

·7· ·that was not done.

·8· · · · Q.· · Let me make sure I've understood

·9· ·everything you've told me.· Ms. Byrd told you in so

10· ·many words that during the 30 days, you were not to

11· ·hold a press conference or engage the media with

12· ·respect to the fact that you were under this

13· ·suspension.· You requested that they in turn send out

14· ·some sort of press release so that people would know

15· ·that you were not being rude or unresponsive.

16· · · · A.· · Yes.

17· · · · Q.· · I got that right?

18· · · · A.· · Yes.

19· · · · Q.· · And to the best of your knowledge, no such

20· ·release or dissemination of that information was

21· ·provided?

22· · · · A.· · That's correct.

23· · · · Q.· · Were there consequently requests to have

24· ·you comment on your employment status from the media?

25· · · · A.· · There were no requests for interviews, and
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·1· · · · A.· · Yes.

·2· · · · Q.· · And you don't believe that that meeting

·3· ·would have in any way interfered with your ability to

·4· ·perform the functions of your job, I take it?

·5· · · · A.· · That's correct.· It would have been done

·6· ·on my prescribed personal time and not interfere with

·7· ·work-related duties.

·8· · · · Q.· · I'm sorry.· What do you mean by it would

·9· ·have been done on your personal time?

10· · · · A.· · During a work day, there's never a

11· ·structured time of taking a break or taking lunch.

12· ·Many times I work without taking either a break or a

13· ·lunch.· From time to time when I had personal

14· ·meetings of this nature -- and I would emphasize from

15· ·time to time -- I would always schedule them at a

16· ·time that did not with conflict with work or business

17· ·and would use that time as my personal time.

18· · · · · · · (Exhibit 49 was marked for

19· · · · identification.)

20· ·BY MR. GEVERTZ:

21· · · · Q.· · Next I'm going to show you Defendants'

22· ·Exhibit 49.

23· · · · · · · Greg Harris at the Christian Index wrote

24· ·to you following a telephone conversation, and he was

25· ·providing a rough draft of an editorial that he wrote
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·1· ·about your situation.· Do you recall that

·2· ·conversation?

·3· · · · A.· · Yes.

·4· · · · Q.· · And he said he wanted you to give it a

·5· ·careful look to make sure that you were all right

·6· ·with it, correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · What is the Christian Index?

·9· · · · A.· · The Christian Index is a component of the

10· ·Georgia Baptist Convention.· My church is a part of

11· ·the Georgia Baptist Convention, and he works for the

12· ·Georgia Baptist Convention in their communications

13· ·department.

14· · · · Q.· · So this is a communications branch for the

15· ·Georgia Baptist Convention?

16· · · · A.· · That's correct.

17· · · · Q.· · And what is the Georgia Baptist

18· ·Convention?

19· · · · A.· · It's the state level of the Southern

20· ·Baptist Convention, and it has geographical regions

21· ·that churches within the state of Georgia who are

22· ·Southern Baptist actually fall under in the state of

23· ·Georgia.

24· · · · Q.· · Is it a large organization?

25· · · · A.· · Yes.
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·1· ·that, that you should not do that before your 30-day

·2· ·suspension.· What I'm saying to you is I never did

·3· ·any one of those things through my 30-day suspension.

·4· · · · Q.· · I see.· And what did you understand was

·5· ·her intent in asking you to abide by those

·6· ·directives?

·7· · · · · · · MR. THERIOT:· Objection.· Calls for

·8· · · · speculation.

·9· ·BY MR. GEVERTZ:

10· · · · Q.· · No.· No.· What did you understand was her

11· ·intent?

12· · · · A.· · That she did not want me to publicly

13· ·disclose my side of the story.

14· · · · Q.· · Were you doing that?

15· · · · A.· · No.

16· · · · Q.· · Did the article discuss your employment

17· ·situation?

18· · · · A.· · As I recall it did, but there is nothing

19· ·in the article, and I'm sure there's a record of

20· ·it --

21· · · · Q.· · Yes, sir.

22· · · · A.· · -- that could be quoted as having directly

23· ·coming from me, and that was not already publicly

24· ·disclosed by either the mayor or the communications

25· ·director or some other media outlet.
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·1· · · · Q.· · Did people express to you hostility about

·2· ·the mayor's decision after that editorial was

·3· ·published?

·4· · · · A.· · Explain your question.

·5· · · · Q.· · Yes, sir.· What sort of feedback did you

·6· ·receive as a result of this editorial?

·7· · · · A.· · I cannot recall.· I can't.· My

·8· ·understanding of it is it ended up on the Georgia

·9· ·Baptist Convention's website.· They actually posted

10· ·the testimony I gave on the website, but that's the

11· ·extent that I can recall.

12· · · · Q.· · But what about the editorial?

13· · · · A.· · About the editorial, I --

14· · · · Q.· · Yeah.· In other words, I guess in so many

15· ·words I'm asking you this.· Did the publication of

16· ·that editorial cool down the topic of your

17· ·suspension?

18· · · · A.· · I have no pulse on that.· I completely

19· ·unplugged myself from actually watching and following

20· ·the media because it was having such a distressful

21· ·impact on me and my family emotionally, to where we

22· ·realized after the second day that it's best for us

23· ·to not really follow or look at newscasts whatsoever.

24· · · · Q.· · In your comments to the Georgia Baptist

25· ·Convention, do you recall saying, "Other than the
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·1· ·$14,000 that I won't get, it's really a good

·2· ·blessing.· Had I gone to Mayor Reed and asked him for

·3· ·a 30-day vacation, he would have flat out denied me

·4· ·that opportunity"?

·5· · · · A.· · I could have possibly said that in my

·6· ·test -- when I was sharing my testimony.

·7· · · · Q.· · And to be clear, you understood that this

·8· ·was being recorded.· Your comments were being

·9· ·recorded for later dissemination, right?

10· · · · A.· · I didn't understand that during the

11· ·testimony, no.· I discovered it afterwards.

12· · · · Q.· · Did you do anything to suppress its

13· ·distribution?

14· · · · A.· · You know, sharing a testimony is not

15· ·something that I ever thought should be censored.  I

16· ·mean, it was in the context of sharing my testimony.

17· ·That was the extent.· The purpose of my invitation to

18· ·that executive committee was to share my testimony,

19· ·and that's what I was actually doing was sharing my

20· ·testimony, which is a common Christian practice

21· ·before a group of Christians, and that was a part of

22· ·my testimony.

23· · · · Q.· · But this, and specifically the commentary

24· ·I just quoted, was about your job status?

25· · · · A.· · It was not a press conference, and it was
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·1· ·not a response to a media interview as I was directed

·2· ·by Candace Beard -- Byrd.

·3· · · · · · · (Exhibit 50 was marked for

·4· · · · identification.)

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Next I'm going to show you Defendants'

·7· ·Exhibit 50.

·8· · · · · · · You were still on suspension in December

·9· ·of 2015, correct?

10· · · · A.· · Yes.

11· · · · Q.· · Who's Mike Griffin?· Excuse me.· Who's

12· ·Mark Strange?

13· · · · A.· · Mark Strange.· I have --

14· · · · Q.· · He's on the third page of the document.

15· · · · A.· · I have no idea.

16· · · · Q.· · Well, his e-mail signature block holds him

17· ·out to be a specialist in communication services --

18· · · · A.· · I see.

19· · · · Q.· · -- affiliated with the Georgia Baptist --

20· · · · A.· · I see that, yes.

21· · · · Q.· · -- Conference.

22· · · · · · · Do you know who Mike Griffin is?

23· · · · A.· · Mike Griffin is a member of the staff of

24· ·the Georgia Baptist Convention.

25· · · · Q.· · And what position, to the best of your
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·1· ·knowledge, does he hold?

·2· · · · A.· · He's like their advocate, their

·3· ·legislative liaison.

·4· · · · Q.· · He sent to you a battle plan, right?

·5· · · · A.· · Yes, that -- this looks like some steps,

·6· ·yes.

·7· · · · Q.· · And he calls it a battle plan, right?

·8· · · · A.· · Well, I haven't read that part.

·9· · · · Q.· · Bottom of the first page, sir.

10· · · · A.· · Okay.

11· · · · Q.· · So while you're on suspension and asked

12· ·not to speak with the media, you're presented with a

13· ·communication battle plan, correct?

14· · · · A.· · Yeah, based on his description of it.

15· · · · Q.· · And it included providing testimony that

16· ·was recorded and would be put up on the general

17· ·website, correct?· Number 2-D.

18· · · · A.· · Okay, yes.

19· · · · Q.· · And it included a petition with a web page

20· ·and a web address, correct?

21· · · · A.· · Yes.

22· · · · Q.· · And it included a release of a press

23· ·statement, a press release to be distributed to media

24· ·outlets for E, correct?

25· · · · A.· · Yes.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 262

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 148-2   Filed 07/20/17   Page 37 of 83



·1· ·it along to someone by the name of Ed.

·2· · · · A.· · Ed Elliott, yes.

·3· · · · Q.· · Who is Mr. Elliott?

·4· · · · A.· · He's a fire chief in, somewhere I believe

·5· ·in Virginia, another Christian fire chief.

·6· · · · Q.· · So other than forwarding along the battle

·7· ·plan seeking maximum effect to Mr. Elliott, do you

·8· ·recall any other response that you took?

·9· · · · A.· · Not that I can recall.

10· · · · Q.· · Did in fact the battle plan get

11· ·implemented?

12· · · · A.· · I'm not sure.· I'm familiar with that they

13· ·had my testimony on the website; I know the article

14· ·in the Christian Index; and I know that there was a

15· ·petition that was placed on there.

16· · · · Q.· · At any point in time did you reach back

17· ·out to Mr. Strange and tell him that his battle plan

18· ·that was sought to have maximum effect was not a good

19· ·idea?

20· · · · A.· · No.

21· · · · Q.· · At any point in time, did you tell him

22· ·that you thought that this might run contrary to the

23· ·terms of your suspension?

24· · · · A.· · No, I did not.

25· · · · Q.· · Why not?
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·1· · · · · · · You said that Ed Elliott was a firefighter

·2· ·colleague in Virginia?· Did I hear you correctly?

·3· · · · A.· · Yes.

·4· · · · Q.· · Did he play some sort of advisory or

·5· ·consultant role in the communications battle plan

·6· ·that we were just discussing?

·7· · · · A.· · No, sir, not to my knowledge.

·8· · · · Q.· · On December 13th of 2014 -- and I'm

·9· ·referring to the top page -- Mr. Elliott sounds as if

10· ·he's acting as your agent or consultant.· He writes

11· ·that "I have a phone call in this morning with Mike

12· ·Griffin of the Georgia Baptist Convention.· Awaiting

13· ·his return call so we can strategize best with our

14· ·support."· Did you authorize or allow Mr. Elliott to

15· ·be acting on your behalf in this way?

16· · · · A.· · As best I recall, Ed Elliott was -- in his

17· ·church affiliations was wanting to as a church show

18· ·some support.· And I indicated to them that Mike

19· ·Griffin would be a good resource, to my recollection,

20· ·and that they had already done something similar to

21· ·what he was wanting to do is the spirit, as I

22· ·understand it.

23· · · · Q.· · So is it fair to take from that that you

24· ·were in fact enlisting his advocacy and support?

25· · · · A.· · Not enlisting it.
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·1· · · · Q.· · He's offering it.· Did you accept it?

·2· · · · A.· · I didn't deny it.

·3· · · · Q.· · He's just acting on his own, and you're

·4· ·just a bystander?

·5· · · · A.· · He's acting on his own.

·6· · · · Q.· · But he's not a member, I would imagine by

·7· ·virtue of his address, of the Georgia Baptist

·8· ·Convention if he lives in Virginia, is he?

·9· · · · A.· · No.

10· · · · Q.· · And he writes -- and this is toward the

11· ·bottom of the page, "In our lingo this is an" and I

12· ·quote, "offensive fire attack, but if anything feels

13· ·uncomfortable or too aggressive for you, please let

14· ·me know and we will adjust as appropriate."

15· · · · · · · Do you see that?

16· · · · A.· · Which paragraph is that?

17· · · · Q.· · Sorry.· If I may.

18· · · · A.· · I see it.

19· · · · Q.· · And then he goes on to explain what his

20· ·proposed offensive fire attack would consist of on

21· ·the second page.· And among other things, in number

22· ·two, wanted to contact Atlanta Mayor Kasim Reed for a

23· ·variety of reasons, right?

24· · · · A.· · Yes.

25· · · · Q.· · He was enlisting the support of fellow
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·1· ·Christians and pastors to help pressure the mayor to

·2· ·apologize, correct?

·3· · · · A.· · Yes.

·4· · · · Q.· · And to acknowledge that he had violated

·5· ·your rights, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · And in response to the offensive fire

·8· ·attack when Mr. Elliott was asking you, tell me if

·9· ·you're uncomfortable, tell me if this is too

10· ·aggressive, you wrote back, "This is very

11· ·appropriate.· Only the mayor's name is Kasim.

12· ·Everything else is fine.· Thank you, brother.· God

13· ·bless you."

14· · · · · · · Did I read that correctly?

15· · · · A.· · Yes.

16· · · · Q.· · That's you being a bystander?

17· · · · · · · MR. THERIOT:· Objection.

18· · · · Argumentative.

19· · · · · · · THE WITNESS:· I provided some

20· · · · feedback on it.

21· ·BY MR. GEVERTZ:

22· · · · Q.· · That was the only feedback you provided,

23· ·correct?

24· · · · A.· · To my knowledge.

25· · · · Q.· · To change an R to a K, but otherwise, it
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·1· ·was very appropriate in your eyes, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · At this point in time, if this battle

·4· ·plan, this offensive fire attack was executed, how

·5· ·did you envision that you were going to go back to

·6· ·work at the City of Atlanta and have a productive

·7· ·relationship with your boss?

·8· · · · A.· · Well, I just thought it was -- these

·9· ·organizations, who as Christian organizations wanted

10· ·to do something to support what had occurred to me,

11· ·that I just didn't feel a need to stop it.· And

12· ·that's essentially it.· I just didn't feel a need to

13· ·intervene.· I felt that I was in compliance with what

14· ·Candace Byrd had directed me to do and that this was

15· ·not in violation of that.

16· · · · Q.· · But I asked you a different question, sir.

17· ·How did you understand that an offensive fire attack

18· ·could be leveled at your boss and you return to work

19· ·at the City of Atlanta?· How did you envision that

20· ·was going to work?

21· · · · A.· · I didn't see that it would not work.

22· · · · Q.· · So what did you think was going to happen

23· ·on your first day?· After saying that the offensive

24· ·fire attack directed against your boss was very

25· ·appropriate, how did you envision your first day was
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·1· · · · · · · THE VIDEOGRAPHER:· This begins disk

·2· · · · number five in the video deposition of

·3· · · · Kelvin Cochran.· We're back on the record

·4· · · · at 4:21 p.m.

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Mr. Cochran, how are you feeling?

·7· · · · A.· · Good.

·8· · · · Q.· · Able to continue?

·9· · · · A.· · Yes.

10· · · · Q.· · The speech to the Georgia Baptist

11· ·Convention was not the only public speech that you

12· ·gave during the course of your suspension, was it?

13· · · · A.· · Actually, I gave testimony I believe on

14· ·two other occasions.

15· · · · Q.· · When were those other two?· Excuse me,

16· ·where were those other two?

17· · · · A.· · First Baptist Church, Newnan, Georgia, and

18· ·I believe it's called Liberty Baptist Church

19· ·somewhere in north Georgia.

20· · · · Q.· · And those were both during the 30-day

21· ·suspension?

22· · · · A.· · Yes, sir.

23· · · · Q.· · During your speech at the First Bap -- is

24· ·the First -- yeah, the First Baptist Church in

25· ·Newnan, did you say at the beginning of your
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·1· ·testimony that "The invitation to speak was extended

·2· ·based on a set of circumstances that I currently find

·3· ·myself in while serving as fire chief in the City of

·4· ·Atlanta"?

·5· · · · A.· · Yes.

·6· · · · Q.· · Did you go on to say that you wanted to

·7· ·tell the congregation a little bit about a book that

·8· ·you wrote that "Because of some of the content of

·9· ·that book, I found myself in this situation of being

10· ·laid off for 30 days suspension without pay"?

11· · · · A.· · If that's a part of that transcript, then

12· ·I can't deny it.

13· · · · Q.· · Does it sound consistent with your memory?

14· · · · A.· · Yes.

15· · · · Q.· · Towards the end of that same speech,

16· ·testimony, did you say, "In the book I deal with

17· ·sexuality as God intended it.· God intended for a man

18· ·and a woman to be married and to have children to

19· ·populate the earth, and that any sex outside of

20· ·marriage and outside of a man and a woman, outside of

21· ·holy matrimony is against the word of God, and for

22· ·that stand, I've been laid offer for 30 days without

23· ·pay"?

24· · · · A.· · Well, if it's a part of that transcript.

25· ·Do you have an additional copy of that?· It'd kind of
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·1· ·make this exchange a lot easier.

·2· · · · Q.· · Well, all I'm going to do is show you my

·3· ·own transcript of what I think you said and my

·4· ·question is --

·5· · · · A.· · Okay, yeah.· And again, and I'm only

·6· ·asking you that because I can't remember verbatim

·7· ·what I said, but if that is a transcript of that

·8· ·speech, then that would help me to recall better.

·9· · · · Q.· · Well, I'm happy to share it with you, but

10· ·it doesn't have much evidentiary value.

11· · · · A.· · Okay.

12· · · · · · · (Exhibits 52 and 53 were marked for

13· · · · identification.)

14· ·BY MR. GEVERTZ:

15· · · · Q.· · So this is Exhibit 52.

16· · · · · · · MR. CORTMAN:· For the record, what is

17· · · · it?

18· ·BY MR. GEVERTZ:

19· · · · Q.· · And I'm going to ask you to turn to what's

20· ·marked as page six of my transcript, towards the

21· ·back.

22· · · · · · · MR. CORTMAN:· And this is a

23· · · · transcript of what?

24· · · · · · · MR. GEVERTZ:· Of PL 002487.

25· · · · · · · THE WITNESS:· Is this the sermon that
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·1· · · · I preached at First Baptist Newnan?

·2· ·BY MR. GEVERTZ:

·3· · · · Q.· · It's the transcript of the audio that you

·4· ·were provided, yes, sir.

·5· · · · A.· · Okay.

·6· · · · Q.· · And so my question is, if you look at

·7· ·page six toward the middle of the page, can you

·8· ·confirm for me that your reference and representation

·9· ·about the circumstances of your suspension were

10· ·accurately transcribed, or at least consistent with

11· ·your memory of giving this speech?

12· · · · A.· · Yes.· Can you point me to the specific

13· ·line that you had read?

14· · · · Q.· · Beginning here (indicating).

15· · · · A.· · Okay.· Yes.

16· · · · Q.· · Thank you.

17· · · · A.· · And I was simply explaining to them that

18· ·this book is not about sex and sexuality.· I was

19· ·explaining to them what the theme of the book

20· ·actually was about.

21· · · · Q.· · And you went beyond that to say that that

22· ·was the reason that you had been laid off for 30 days

23· ·without pay, correct?

24· · · · A.· · Yes, because that's what was told me in

25· ·the meeting, the suspension meeting, and that's what
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Exhibit C 

"Who Told You You were Naked" 

(p. 116) 
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Exhibit D 

Deposition Transcript of Mayor Kasim Reed 
and its exhibit 

(relevant portions attached) 
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · ·MAYOR KASIM REED
13
· · · · · · · · · · · ·FEBRUARY 14, 2017
14· · · · · · · · · · · · ·9:35 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19
· · · · ·(TRANSCRIPT CONTAINS CONFIDENTIAL PORTIONS)
20· · · · · · PAGE 10, LINE 4 TO PAGE 10, LINE 7
· · · · · · · PAGE 31, LINE 4 TO PAGE 39, LINE 5
21· · · · · ·PAGE 110, LINE 4 TO PAGE 114, LINE 22

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · A.· · I was concerned that if a person was

·2· ·having a book with the contents of his book being

·3· ·distributed, either for sale or directly from a

·4· ·person in that position of authority, that it could

·5· ·cause real discomfort to our employees, and we could

·6· ·be sued as a result.

·7· · · · Q.· · Based on what aspect of Title 7?· What --

·8· · · · A.· · Hostile environment.

·9· · · · Q.· · Hostile environment towards -- based on

10· ·religion, based upon --

11· · · · A.· · I think the breadth of the book covered so

12· ·much.

13· · · · Q.· · Okay.

14· · · · A.· · For any number of reasons.· I think it

15· ·certainly warranted an inquiry.

16· · · · Q.· · And so at that point you were concerned.

17· ·You didn't have any evidence of a hostile work

18· ·environment?

19· · · · A.· · I did not.· But I do know that once a

20· ·matter is brought to your attention and that you

21· ·don't act to at least make an inquiry, that you open

22· ·the city up to significant liability long term, and

23· ·so that was a concern of mine.· And I tried to make

24· ·the judgment in an even-handed fashion to give time

25· ·and space to find out what were all of the facts
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·1· · · · A.· · I did not give them specifics about what

·2· ·conversation to have with him.

·3· · · · Q.· · Did you tell them to tell him not to talk

·4· ·to the press?

·5· · · · A.· · I definitely asked that during the

·6· ·investigation that he not communicate about this

·7· ·employment matter.

·8· · · · Q.· · And that was the phrase you used?

·9· · · · A.· · Definitely.

10· · · · Q.· · Okay.· As far as you know, is that what

11· ·they told him?

12· · · · A.· · As far as I know.

13· · · · Q.· · Do you have any indication -- is there

14· ·anything in writing about what they told him in the

15· ·meeting that they had with him?

16· · · · A.· · Not that I have in my possession.

17· · · · Q.· · Did you ever discuss what -- how that

18· ·meeting went that they had with Chief Cochran where

19· ·they informed him of his suspension with Ms. Yancy or

20· ·Mr. Geisler?

21· · · · A.· · No.· I didn't discuss it, because I don't

22· ·think anyone enjoys being suspended.

23· · · · Q.· · Right.· Was the admonition not to -- I

24· ·don't want to misphrase your -- misquote you -- not

25· ·to do any communication; is that right?
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·1· · · · Q.· · So this, on November 24th, the day he was

·2· ·suspended, was in response to some press that

·3· ·occurred that day?

·4· · · · A.· · I don't recall what it was in response to.

·5· · · · Q.· · You say that, "I was surprised and

·6· ·disappointed to learn of this book on Friday."

·7· · · · · · · So it's your testimony that he -- that was

·8· ·the first time you were aware of the book, was the

·9· ·Friday before November 24th?

10· · · · A.· · I testified --

11· · · · · · · MR. GEVERTZ:· Object to the form.

12· · · · · · · THE WITNESS:· -- that the first time

13· · · · that I learned of the book was when

14· · · · Yvonne Yancy walked in my office and talked

15· · · · to me about it on whatever that day was, so

16· · · · I'm not going to guess on the dates.

17· ·BY MR. THERIOT:

18· · · · Q.· · All right.

19· · · · A.· · But this is consistent with my testimony.

20· ·But I did not -- what I know is, is that the person

21· ·that walked in my office with the book with

22· ·highlighted sections was Yvonne Yancy.· After I met

23· ·with Yvonne, I received a telephone call from

24· ·Councilmember Alex Wan.· So that -- those were the

25· ·series of events that made me aware of this book.
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·1· ·Kevin Sandlin dated November 24th.· They responded

·2· ·right away to your Facebook post on the

·3· ·November 24th; is that correct?

·4· · · · · · · MR. GEVERTZ:· Object to the form.

·5· · · · · · · THE WITNESS:· It appears so.

·6· ·BY MR. THERIOT:

·7· · · · Q.· · Okay.· And -- and they expressed

·8· ·disagreement with your post; isn't that right?

·9· · · · A.· · It appears so.

10· · · · · · · MR. GEVERTZ:· Object to the form.

11· ·BY MR. THERIOT:

12· · · · Q.· · Were there any other responses that you're

13· ·aware of, other than on your Facebook page, to your

14· ·Facebook post?

15· · · · A.· · I don't know.

16· · · · Q.· · Not that you're aware of?

17· · · · A.· · Not that I'm aware of.· But, I mean, you

18· ·can't possibly mean responses in general, because

19· ·during the course of this, I received more than -- we

20· ·stopped counting at 10,000 e-mails.

21· · · · Q.· · And those began when?

22· · · · A.· · They began between the date that he was

23· ·suspended and the date that he was terminated.

24· · · · Q.· · Okay.

25· · · · A.· · And I have been in politics long enough to
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·1· ·know that they were manufactured.· I believed it the

·2· ·minute that we started getting e-mails that read

·3· ·almost exactly the same.

·4· · · · Q.· · That -- was that the -- the basis of your

·5· ·statement they were manufactured is the e-mails were

·6· ·essentially the same?

·7· · · · A.· · They were very similar.

·8· · · · Q.· · Okay.· Any other thing that indicated they

·9· ·were manufactured?

10· · · · A.· · No, not that I can think of right now.

11· · · · Q.· · Was there any indication that you are

12· ·aware of that -- who was behind the manufacturing of

13· ·the e-mails and the texts?

14· · · · A.· · No.· I mean, I did not know it verifiably

15· ·until we got the document showing that Chief Cochran

16· ·was -- was a part of an effort to stimulate comment

17· ·towards me and my family.

18· · · · Q.· · When did you get that document?

19· · · · A.· · I only learned of the document during the

20· ·course of discovery, but I had a strong suspicion

21· ·that Chief Cochran was coordinating with members from

22· ·certain communities that didn't agree with the

23· ·judgment that I made to communicate their displeasure

24· ·to that.

25· · · · Q.· · What was that suspension based upon?
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·1· · · · A.· · My suspicion was that -- it was based upon

·2· ·my instinct and a person who's been in politics for

·3· ·almost 20 years, that the opposition was coordinated

·4· ·and manufactured.

·5· · · · Q.· · What was your -- why did you think that

·6· ·Chief Cochran was involved in that coordination?

·7· · · · A.· · Because I watched his behavior.· He went

·8· ·out, after -- after we made it very clear that during

·9· ·the course of this investigation related to your

10· ·employment that you should not comment on issues

11· ·related to your employment, he went out and gave

12· ·public speeches that were covered by the press that I

13· ·thought inflamed a certain part of the community.

14· · · · Q.· · What did he say in those public speeches

15· ·that concerned you?

16· · · · A.· · I don't recall.

17· · · · Q.· · Anything that specifically had to do with

18· ·your behavior?

19· · · · A.· · I don't recall.· I just said that I didn't

20· ·recall.· I do remember the media reports and I do

21· ·remember being shocked that after communicating that

22· ·he should not discuss issues related to employment,

23· ·that he was in public forums discussing it.

24· · · · · · · And then shortly after being in those

25· ·public forums, we were inundated with electronic
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·1· ·communications and calls to my home throughout the

·2· ·holidays, included death threats, including calling

·3· ·me the anti-Christ, including calling me a nigger and

·4· ·other inflammatory comments that we got by the

·5· ·thousands.

·6· · · · Q.· · How did those -- how did you receive

·7· ·those?· Were they texts, did you say?

·8· · · · A.· · No.· I said that they were e-mails.

·9· · · · Q.· · E-mails?

10· · · · A.· · More than --

11· · · · Q.· · To which account?

12· · · · A.· · To my city hall account.· And phone calls

13· ·to my home.

14· · · · Q.· · Phone calls to your home.

15· · · · A.· · Phone calls to my home.

16· · · · Q.· · Any idea how they got your home phone

17· ·number?

18· · · · A.· · I have no idea.

19· · · · · · · MR. GEVERTZ:· For the record, we

20· · · · produced those 17,000 e-mails.· I think

21· · · · you've seen them.

22· · · · · · · THE WITNESS:· We stopped counting at

23· · · · 10,000.

24· ·BY MR. THERIOT:

25· · · · Q.· · Did you make any public statements during
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·1· ·the time of his suspension?

·2· · · · A.· · None that I recall.

·3· · · · Q.· · Other than the Facebook statement?

·4· · · · A.· · I would have to review the record.  I

·5· ·don't recall.· I know that we had a press conference

·6· ·after the event, because when you -- when you suspend

·7· ·a person who is high profile as the chief of your

·8· ·fire department, there is a role to play in assuring

·9· ·the public that the fire department is going to

10· ·continue to run and operate.

11· · · · · · · And so the comments that I made reflected

12· ·the reality that we had to explain where the fire

13· ·chief was going to be for 30 days.· I know you've got

14· ·important litigation, but I have a city to run.· And

15· ·there was a role as mayor of the City of Atlanta of

16· ·letting the public know that we had an issue, that

17· ·the issue was being investigated, but that if you

18· ·call the fire department, we were going to continue

19· ·to respond.

20· · · · Q.· · Did you respond to any of the Facebook

21· ·posts?

22· · · · A.· · I don't recall.

23· · · · Q.· · Okay.· Are you aware of any other books

24· ·that Chief Cochran wrote?

25· · · · A.· · I'm not aware.· I was made aware in my
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Exhibit E 

Deposition Transcript of Nina Hickson and its 
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(relevant portions attached) 

Case 1:15-cv-00477-LMM   Document 148-5   Filed 07/20/17   Page 1 of 11



·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · ·NINA HICKSON
13
· · · · · · · · · · · ·FEBRUARY 16, 2017
14· · · · · · · · · · · · ·9:54 A.M.

15· · · BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · · 3414 PEACHTREE ROAD, N.E.
16· · · · · · · · · · · ·MONARCH PLAZA
· · · · · · · · · · · · · SUITE 1600
17· · · · · · · · · ATLANTA, GEORGIA 30326

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·BY MR. WARDLOW:

·2· · · · Q.· · I'm going to have the court reporter set

·3· ·in front of you what will be marked as Plaintiff's

·4· ·Exhibit 23.· This is a two-page document showing

·5· ·handwritten notes.· Is this your handwriting?

·6· · · · A.· · It is my handwriting, but these were two

·7· ·separate documents.· They were not together.

·8· · · · Q.· · So these two pages are your notes?

·9· · · · A.· · They are my notes.· And then there's a

10· ·sticky note and that's a separate -- that would be a

11· ·third separate document.

12· · · · Q.· · So this on the first page here --

13· · · · A.· · Yes.

14· · · · Q.· · -- it says, "T/C 10:34 a.m."· It's dated

15· ·the 31st of October, 2012.· Do you see that?

16· · · · A.· · Yes.

17· · · · Q.· · And I believe it says, "Advise regarding

18· ·non-city-related book he is authoring."· Is that a

19· ·reference to Chief Cochran's a book?

20· · · · A.· · That's a reference to a conversation I had

21· ·with Chief Cochran, yes.

22· · · · Q.· · And that's the book entitled Who Told You

23· ·That You Were Naked?

24· · · · A.· · No.· No, because I didn't know -- I was

25· ·not given a title.· What I was told was he -- there
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·1· ·was a leadership book that he was authoring.· But I

·2· ·was never given a title or a content other than

·3· ·leadership.

·4· · · · Q.· · If he came to you -- well, first of all,

·5· ·did he contact you about this matter?

·6· · · · A.· · He called me.· This indicates it was a

·7· ·telephone call.· He called me.

·8· · · · Q.· · And what did he say?

·9· · · · A.· · My memory was that he was writing a

10· ·non-city book on leadership, and was this a matter

11· ·that the ethics -- that the ethics board would be

12· ·concerned about or would this fall under the ethics

13· ·code?· That was my understanding of his question.

14· ·And so I said yes.

15· · · · · · · And he said, well -- as I recall, he said

16· ·it wasn't happening anytime soon, but he would get

17· ·back with me in about six months.· That was the

18· ·extent of it.· Or that's what I remember.

19· · · · · · · (Exhibit 24 was marked for

20· · · · identification.)

21· ·BY MR. WARDLOW:

22· · · · Q.· · I'm placing in front of you what will be

23· ·marked as Plaintiff's Exhibit 24.· This is an e-mail

24· ·from Sherry Dawson to you --

25· · · · A.· · Uh-huh.
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·1· · · · A.· · Uh-huh.

·2· · · · Q.· · Advice regarding the book.

·3· · · · A.· · Uh-huh.

·4· · · · Q.· · And why did you tell him to check back in

·5· ·about six months?

·6· · · · A.· · I did not.· He said he would check back in

·7· ·six months.

·8· · · · Q.· · What did you tell him about the book?

·9· · · · A.· · I answered his question, which was whether

10· ·this was a matter that the ethics board would be

11· ·concerned with, yes.· He says, well, it's not going

12· ·to happen anytime soon, and I'll check back with you

13· ·in six months.

14· · · · · · · But I interpreted the question as, is this

15· ·something that I would need to run by the ethics

16· ·board, that's the way I took it.· Because he said it

17· ·was non-city related but it was on leadership.

18· · · · Q.· · And so you advised him to --

19· · · · A.· · I didn't advise him of anything other than

20· ·to say that this is an ethics matter.  I

21· ·didn't -- you know, and he said, okay, I don't

22· ·think -- this is my memory, that he didn't think it

23· ·would be happening anytime soon and he would check

24· ·back with me in about six months.

25· · · · Q.· · So you did not advise him that it's a
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·1· ·matter that he should bring to the ethics board?

·2· · · · · · · MS. HINTON:· Object to form.

·3· · · · · · · THE WITNESS:· No.· I told him that it

·4· · · · was -- it was a matter that the ethics

·5· · · · board would be concerned with, but he

·6· · · · didn't -- the impression he gave me was

·7· · · · that this was something that he was

·8· · · · considering and is this something that

·9· · · · would come to the ethics board, that was

10· · · · the question as I understood it.

11· · · · · · · I didn't understand that he already

12· · · · had the book.· I thought he was

13· · · · contemplating writing the book, and it was

14· · · · a book about leadership.· That's all he

15· · · · told me.

16· ·BY MR. WARDLOW:

17· · · · Q.· · Do you recall any other details about this

18· ·first conversation on October 31st of 2012?

19· · · · A.· · Just what I've told you.

20· · · · Q.· · Turn to the second page of the notes, the

21· ·July 9th, 2013, notes.· Tell me everything that you

22· ·recall about your discussion with Chief Cochran about

23· ·the book.

24· · · · A.· · I just recall that I thought this was

25· ·related to his initial call about a leadership book,
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·1· · · · A.· · Yes.

·2· · · · · · · MS. HINTON:· Object to form.

·3· · · · · · · We've been going about an hour, so

·4· · · · whenever you want to take a break, we could

·5· · · · use one.

·6· ·BY MR. WARDLOW:

·7· · · · Q.· · Do you recall Chief Cochran mentioning

·8· ·that the book referred to in these -- in your notes

·9· ·was a faith-based book for Christian -- for Christian

10· ·men?

11· · · · A.· · Not at all.

12· · · · Q.· · Do you recall asking him for a copy when

13· ·he was completed -- when the book was completed?

14· · · · A.· · What I recall was running into him in the

15· ·atrium in city hall and saying to him, I look forward

16· ·to reading your book.

17· · · · Q.· · And when was this approximately?

18· · · · A.· · That I don't know.

19· · · · Q.· · Do you know if it was after this second

20· ·note?

21· · · · A.· · I would suspect it was, but I don't know

22· ·specifically.· But I do recall saying that to him

23· ·based on my understanding it was a leadership book.

24· · · · Q.· · Do you recall anything else about that

25· ·conversation in the atrium with Chief Cochran?
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·1· · · · A.· · No, just -- I mean, it was a pleasant

·2· ·conversation and just I look forward to reading his

·3· ·book.

·4· · · · Q.· · And you said it probably occurred after

·5· ·July 9th, 2013?

·6· · · · A.· · I said probably, but I don't know for

·7· ·sure.

·8· · · · Q.· · Now, if you told someone that they needed

·9· ·ethics board approval --

10· · · · A.· · Uh-huh.

11· · · · Q.· · -- for something --

12· · · · A.· · Uh-huh.

13· · · · Q.· · -- would your notes typically reflect

14· ·that?

15· · · · A.· · I think they would, typically.

16· · · · Q.· · Looking at the July 9th, 2013 notes where

17· ·it says "mentioning in book" --

18· · · · A.· · Uh-huh.

19· · · · Q.· · -- does that phrase jog your recollection

20· ·at all about the substance of the conversation you

21· ·had with Chief Cochran?

22· · · · A.· · I mean, no more than what I've already

23· ·told you.

24· · · · Q.· · Do you recall Chief Cochran discussing

25· ·whether he could mention the fact that he is the fire
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·1· ·chief of Atlanta -- was the fire chief of Atlanta in

·2· ·the authorship portion of the book?

·3· · · · A.· · I don't recall that.· It's possible that

·4· ·he did.· But I don't recall.· That may be where that

·5· ·note comes from, but I don't --

·6· · · · Q.· · So that could be what "mentioning in book"

·7· ·means?

·8· · · · A.· · It could be.· It could be.

·9· · · · Q.· · And that could be why you wrote

10· ·"Fire Chief Cochran"?

11· · · · A.· · Well, no, I just would have -- that's the

12· ·way I would have referred to him.

13· · · · Q.· · Do you remember at the time of the second

14· ·conversation whether the book was completed or almost

15· ·completed?

16· · · · A.· · He never mentioned whether it was

17· ·completed or not.· I was still under the impression

18· ·he was thinking about writing it.· I had no idea

19· ·there was a -- if there was a completed book.

20· · · · Q.· · At what point did you become aware the

21· ·book was near completion or completed?

22· · · · A.· · When it hit the news.

23· · · · Q.· · Were you aware that it was near completion

24· ·when you had a conversation in the atrium with

25· ·Chief Cochran?
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Exhibit F 

Deposition Transcript of Anne Torres  

(relevant portions attached) 
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · · ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · ANNE M. TORRES
13· · · · · · · · · · ·FEBRUARY 22, 2017
· · · · · · · · · · · · · ·2:19 P.M.
14
· · · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
15· · · · · · · · MONARCH PLAZA, SUITE 1600
· · · · · · · · · · 3414 PEACHTREE ROAD, N.E.
16· · · · · · · · · · · ATLANTA, GEORGIA

17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · Q.· · Do you review any documents before you

·2· ·spoke to Mr. Diamant?

·3· · · · A.· · No.

·4· · · · Q.· · Did you prepare any documents or notes

·5· ·that you can recall?

·6· · · · A.· · I might have.

·7· · · · Q.· · Do you know whether those have been

·8· ·produced by your counsel?

·9· · · · A.· · I mean, it looks like they're right

10· ·here --

11· · · · Q.· · So you think --

12· · · · A.· · -- in e-mail.

13· · · · Q.· · -- you're the one that wrote this e-mail?

14· · · · · · · You also say here -- I'm reading the third

15· ·sentence -- "Aaron Diamant will be here at city hall

16· ·shortly to interview council members."· Next

17· ·sentence, "I have denied their request to interview

18· ·Chief Cochran."

19· · · · A.· · Uh-huh.

20· · · · Q.· · Why did you deny their request to

21· ·interview Chief Cochran?

22· · · · A.· · Because at the time when -- so if there is

23· ·an media inquiry that comes in, then one person is

24· ·delegated to speak on behalf of the administration.

25· ·At this point, Chief Cochran was still an employee,
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·1· ·and I didn't feel like it was appropriate for him to

·2· ·speak on a book that we didn't have any knowledge

·3· ·about or didn't have any other further information

·4· ·on, so I decided to speak only behalf of the

·5· ·administration.· It's not -- it's not out of

·6· ·the -- it's not -- it's normal for me to make those

·7· ·types of decisions on a daily basis.

·8· · · · Q.· · Do you recall what you said to

·9· ·Mr. Diamant?

10· · · · A.· · I don't remember.

11· · · · Q.· · Looking at that e-mail right above that

12· ·from Ms. Yancy --

13· · · · A.· · Uh-huh.

14· · · · Q.· · -- at 10:12 --

15· · · · A.· · Yes.

16· · · · Q.· · -- she appears here to be responding to

17· ·some of the things you were planning on saying.

18· · · · A.· · Yes.

19· · · · Q.· · She said, "We've been told by employees it

20· ·was distributed in a command staff meeting."

21· · · · A.· · Uh-huh.

22· · · · Q.· · "I stopped investigating based on the

23· ·feedback meeting from last week."

24· · · · A.· · Uh-huh.

25· · · · Q.· · Were you part of that feedback meeting
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·1· · · · A.· · Yes.

·2· · · · Q.· · Is that correct?· What are you basing that

·3· ·statement on?

·4· · · · A.· · Just an assumption, a recollection.

·5· · · · Q.· · Do you have a distinct memory of having a

·6· ·conversation with the mayor in which he told you that

·7· ·he received a copy of the book?

·8· · · · A.· · No.

·9· · · · Q.· · Okay.· So you're assuming that may have

10· ·happened?

11· · · · A.· · Yes.

12· · · · Q.· · But you don't know either way?

13· · · · A.· · Yes.

14· · · · Q.· · Okay.· You have no personal knowledge of

15· ·whether or not he received a copy of that book?

16· · · · A.· · No.

17· · · · Q.· · Did you have any personal involvement in

18· ·the decision to suspend Mr. Cochran?

19· · · · A.· · No.

20· · · · Q.· · Did you have any personal involvement in

21· ·the decision to terminate Mr. Cochran?

22· · · · A.· · No.

23· · · · Q.· · Do you have any -- did you have any

24· ·personal involvement in the conversations between

25· ·Chief Cochran and Nina Hickson?
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From: 
Sent: 
To: 
Subject: 

Hi Emma-

Torres, Anne 
Thursday, February 19, 2015 4:00 PM 
Margolin, Emma (NBCUniversal); atlmedia 
RE: Statement request for msnbc 

Statement below. Please attribute to city spokesperson. 

Mr. Cochran was informed at the time of his suspension that he had failed to receive the required approvals pursuant to 
the City Code in seeking to engage in an outside income-producing venture. He was also informed that the issue was not 
the religious nature of his book, but the fact that he was espousing theories in the workplace about certain groups of 
people that were in conflict with the City's nondiscrimination policy. 

He was further informed that there was an issue with his espousing these beliefs while identifying himself as the Atlanta 
Fire Chief. Finally, Mr. Cochran was informed that distributing the book to members of his command staff in the 
workplace was improper and risked sending a message to his staffers that they were expected to embrace his beliefs. 

The religious nature of his book is not the reason he is no longer employed by the City of Atlanta. The totality of his 
conduct-including the way he handled himself during his suspension after he agreed not to make public comments 
during the investigation-reflected poor judgment and failure to follow clearly defined work protocols. 

The City of Atlanta remains a place where all people, including those who share Mr. Cochran's beliefs, are equally valued 
and respected. However, religious beliefs cannot shield any employee from the consequences of poor judgment and 
insubordination. 

The City will vigorously defend its actions in any legal proceedings brought by Mr. Cochran and is confident that the 
decision to terminate Mr. Cochran was both the right thing to do and fully legal. 

Thanks, 
An ne 

An ne Torres 
Director of Communications 
Office of Mayor Kasim Reed 
(0} 404.330.6423 
(C) 404.904.2618 
(F) 404.546.2983 
www.atlantaga.gov 
@AnneMTorres 

Stay connected on Twitter: @CityofAtlanta and @KasimReed 

COA-EMAIL004110 
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From: Margolin, Emma (NBCUniversal) [mailto:Emma.Margolin@nbcuni.com] 
Sent: Thursday, February 19, 2015 10:52 AM 
To: atlmedia 
Subject: Statement request for msnbc 

Hi there, 

I'm a reporter at msnbc in New York, and I was wondering if Mayor Reed had a statement in response to the federal 
lawsuit filed yesterday on behalf of former Fire Chief Kelvin Cochran. Feel free to email me back here, or you can give 
me a call at the below number. 

Office: 212-664-1774 

Thanks so much, 
Em m a 

2 

COA-EMAI L004111 
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Deposition Transcript of Yvonne Yancy  
(relevant portions attached) 
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·1· · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · YVONNE COWSER YANCY
13
· · · · · · · · · · · ·FEBRUARY 17, 2017
14· · · · · · · · · · · · ·10:02 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18
· · · · · (TRANSCRIPT CONTAINS CONFIDENTIAL PORTION)
19· · · · · · PAGE 9, LINE 4 TO PAGE 9, LINE 10

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·the City of Atlanta in the book, and making income

·2· ·from the book, which was for sale on Amazon.com.

·3· · · · Q.· · When did you first learn that it was for

·4· ·sale on Amazon.com?

·5· · · · A.· · When I Googled it and bought a copy.

·6· · · · Q.· · That was on?

·7· · · · A.· · Thursday.

·8· · · · Q.· · The court reporter will place in front of

·9· ·you what has been previously marked as Plaintiff's

10· ·Exhibit 9.

11· · · · A.· · Okay.

12· · · · Q.· · So Plaintiff's Exhibit 9 is a letter dated

13· ·November 24th, 2014, signed by you; is that correct?

14· · · · A.· · Yes.

15· · · · Q.· · This is to Mr. Cochran, correct?

16· · · · A.· · Correct.

17· · · · Q.· · And the subject line is "Notice of 30-day

18· ·suspension without pay," correct?

19· · · · A.· · Correct.

20· · · · Q.· · So was this hand delivered to Mr. Cochran?

21· · · · A.· · Yes, it was.

22· · · · Q.· · At the meeting that you described on

23· ·November 24th?

24· · · · A.· · Yes.

25· · · · Q.· · Did you draft this letter?
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·1· ·do the Title 7 investigation.· We'd give him an

·2· ·opportunity to respond to the investigation.

·3· · · · · · · That our hope was that over the 30-day

·4· ·period of time that we'd be able to resolve this

·5· ·entire matter; that he'd return to work on the date

·6· ·of January 6th.· I talked about the diversity

·7· ·training that would happen when he returned to work;

·8· ·that that would be a part of the expectation for him

·9· ·to return to work.

10· · · · · · · Mr. Cochran puts people on suspension, and

11· ·so we referenced the process when you're on

12· ·suspension you don't discuss the suspension.· We

13· ·talked about returning his vehicle and, you know, his

14· ·badge, et cetera, the things that you have as an

15· ·employee.· We talked about how he would get back

16· ·home.

17· · · · · · · We talked about naming Joel Baker as the

18· ·interim chief.· He was fine with that choice.  I

19· ·mean, he wasn't fine with being suspended, but he was

20· ·fine in the lieu of that that Joel Baker was an

21· ·appropriate person to name to be the interim chief.

22· ·We explained that we would not be commenting on this

23· ·employment matter, and that per our process we

24· ·expected him not to comment on this employment

25· ·matter.
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·1· ·anything that creates a perception of a conflict,

·2· ·actually is a conflict, could be remuneration, could

·3· ·be perceived as remuneration.· You have to get

·4· ·permission from who you work for to do anything

·5· ·outside of work.· The form clearly says that.

·6· · · · Q.· · To do anything outside of work?

·7· · · · A.· · Yeah.· Yes.· And it has a little subpart

·8· ·that says is not a speech here or there like work.

·9· ·So you can speak on Saturday to the kids.· You can do

10· ·different things, but if you're doing something

11· ·consistently that's perceived as work, has the

12· ·potential for remuneration, you have to in fact get

13· ·permission for that.· And people do get permission

14· ·for it.

15· · · · · · · So it's not just a process that's written.

16· ·It's one that's actually employed by others and

17· ·signed off on by others, including Mr. Cochran.· So

18· ·again, my point is he knows the process.· He didn't

19· ·follow it.

20· · · · Q.· · So what exactly constitutes an ethics

21· ·violation?

22· · · · A.· · I can't speak to that.· You have to speak

23· ·to the ethics officer.· I don't make that

24· ·determination.

25· · · · Q.· · So you don't determine what's an ethics
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·1· ·Pledge of Allegiance under God, and that, you know,

·2· ·we do have a culture of God in our workplace of life,

·3· ·liberty, and the pursuit of happiness.

·4· · · · · · · And I asked him, why did you speak and --

·5· ·because that was the crux of the problem, the

·6· ·suspension.· He spoke on his suspension about the

·7· ·suspension, which explicitly you cannot do, and we

·8· ·talked about in the prior meeting.· And Mr. Cochran

·9· ·knows because he's suspended people.· And what he

10· ·said was that he gave his testimony; that he did not

11· ·speak about his suspension.· He gave his testimony

12· ·about his faith and that the mayor and Ann, who's the

13· ·director of communications, had spoken.· It was the

14· ·mayor and Ann --

15· · · · Q.· · I'm sorry?

16· · · · A.· · -- had spoken.· So his answer was, he

17· ·didn't speak but the mayor did speak.· And the answer

18· ·is, the mayor's the mayor.· He's not on suspension.

19· ·You are.· And so his response to why did you speak

20· ·was a question I asked specifically, was that he had

21· ·given his testimony, that he hadn't spoken about the

22· ·suspension, but the mayor and Ann had.

23· · · · Q.· · So you don't know whether the

24· ·communications that the City received about this

25· ·suspension issue were the result of Chief Cochran
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·1· ·for the specific line, but I believe what was

·2· ·communicated was your services are no longer needed

·3· ·because he's an at-will employee.· So we did not go

·4· ·through the 17-bullet point around let me explain to

·5· ·you all the reasons why you can't come back.· We

·6· ·said, we decided to go in a different direction.

·7· ·Your services are no longer needed.

·8· · · · Q.· · Did you -- did someone in the meeting tell

·9· ·him -- tell Chief Cochran that people would not

10· ·follow his leadership?

11· · · · A.· · Yes.· Mr. Godfrey gave Mr. Cochran and the

12· ·group the overview of the investigation, which was

13· ·something we had promised in the November 24th

14· ·meeting, that he would receive that investigation,

15· ·and we made it clear that there would be a public

16· ·component to the investigation.

17· · · · · · · The investigation was done by Mr. Godfrey,

18· ·who of course is an attorney.· It's a privileged

19· ·document, but there would be a public disclosure of

20· ·the outcome of the investigation; and we wanted

21· ·Mr. Cochran to know that and to know what it was

22· ·going to say.

23· · · · · · · And it was going to say that he had, in

24· ·fact, to our knowledge, not treated anyone

25· ·differently under Title 7 because of his faith he
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·1· ·espoused or his beliefs he espoused.· It was also

·2· ·going to say that the members of the department did

·3· ·not -- had expressed they did not feel they could

·4· ·serve under his leadership.

·5· · · · · · · And so, you know, it was important for

·6· ·Mr. Cochran to be aware of that, and that was a part

·7· ·of what we promised.· In our normal practice if

·8· ·there's an investigation about you, or that you're a

·9· ·party to, you get an update on the investigation.

10· · · · · · · MR. GEVERTZ:· Let me go ahead and ask

11· · · · what the lunch plan is because it's 12:40.

12· · · · · · · MR. WARDLOW:· I don't think I am

13· · · · going to take a lot more time, so --

14· · · · · · · THE WITNESS:· I can keep going if you

15· · · · can keep going.

16· · · · · · · THE VIDEOGRAPHER:· The time is now

17· · · · 12:40 p.m.· We're off the record.

18· · · · · · · (A lunch recess was taken.)

19· · · · · · · THE VIDEOGRAPHER:· The time is now

20· · · · 1:50 p.m.· We are back on the record.

21· ·BY MR. WARDLOW:

22· · · · Q.· · You mentioned before that you received

23· ·e-mails from union folks and from others around the

24· ·time of the suspension or before?

25· · · · A.· · Uh-huh.· Yes.
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·1· · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · CANDACE L. BYRD
13
· · · · · · · · · · · · FEBRUARY 23, 2017
14· · · · · · · · · · · · · 11:39 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19
· · · · · (TRANSCRIPT CONTAINS CONFIDENTIAL PORTION)
20· · · · · · PAGE 80, LINE 4 TO PAGE 83, LINE 14

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·could continue -- well, Chief Cochran could continue

·2· ·to lead the department based on what was written in

·3· ·the book.· And so we were putting him on a 30-day

·4· ·suspension without pay, and then that would -- after

·5· ·the 30 days, he would come back.· I think he would be

·6· ·reinstated after the 30-day period.

·7· · · · · · · My responsibility was to talk about the

·8· ·fact that we wanted him to remain quiet during this

·9· ·30-day period and not talk about the facts

10· ·surrounding his suspension and just to be on a 30-day

11· ·suspension without pay.

12· · · · Q.· · You mentioned that a couple of times.· Why

13· ·was the suspension without pay?

14· · · · A.· · Because basically that's a vacation.· If

15· ·I'm going to be suspended and get paid, I'm basically

16· ·off for 30 days with pay.· And so we were doing an

17· ·investigation, and the suspension, again, was for the

18· ·30 days.· And that pretty much, I believe, was the

19· ·content or the conversation of the meeting.

20· · · · Q.· · And you said just a second ago you were

21· ·doing an investigation, so I'm assuming, again,

22· ·correct me if I'm wrong, that that would mean the

23· ·investigation hadn't been concluded?

24· · · · A.· · I don't know who actually concluded the

25· ·investigation.· I would say they were still
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·1· · · · A.· · To remain quiet and not to talk about the

·2· ·events surrounding his suspension and to be on

·3· ·suspension for 30 days.

·4· · · · Q.· · What's the normal protocol when an

·5· ·employee is suspended regarding communications like

·6· ·that?

·7· · · · · · · MR. GEVERTZ:· Object to the form.

·8· · · · · · · THE WITNESS:· I don't -- I don't

·9· · · · really know in the sense of when -- people

10· · · · get suspended for any number of things, and

11· · · · in my seven years being here, I've not

12· · · · known of an employee to write a book.· And

13· · · · so you're talking about in terms of those

14· · · · communications, I don't -- I don't know.

15· · · · So it's not our -- a routine kind of

16· · · · suspension as far as I'm concerned.

17· ·BY MR. CONNELLY:

18· · · · Q.· · So you said that you gave that admonition?

19· · · · A.· · I did.

20· · · · Q.· · Did you come up with that admonition, or

21· ·did somebody say "We need to do this, Candace, please

22· ·do this"?

23· · · · A.· · I believe the mayor said this is what we

24· ·need to do while we are going to have this

25· ·suspension, and just to, again, be on suspension for
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·1· ·30 days and not to talk about the nature of the

·2· ·suspension and the employment.· We don't typically

·3· ·talk about employment matters to the media either.

·4· ·Those are employment matters, and we reserve comments

·5· ·surrounding suspensions or terminations or anything

·6· ·else.

·7· · · · Q.· · Did the City communicate the facts or the

·8· ·circumstances or the existence of the suspension in

·9· ·this case?

10· · · · · · · MR. GEVERTZ:· Object to the form.

11· · · · · · · THE WITNESS:· When you mean "the

12· · · · City," who do you mean?

13· ·BY MR. CONNELLY:

14· · · · Q.· · Well, I think you just said that it's not

15· ·normal for the City to talk about suspensions --

16· · · · A.· · Right.

17· · · · Q.· · -- in the normal course.

18· · · · · · · Did the City or any official statement

19· ·emanate from the communications department regarding

20· ·Chief Cochran's suspension?

21· · · · A.· · I don't recall if it was an outward or an

22· ·external communication.· I believe that I sent an

23· ·e-mail, I believe, to members of council, to members

24· ·of city council and the council president.

25· · · · Q.· · And what did that e-mail say?· Do you
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Exhibit I 

Deposition Transcript of Robin Shahar 
(relevant portions attached) 
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·1· · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · · ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · ROBIN JOY SHAHAR
13
· · · · · · · · · · · ·FEBRUARY 22, 2017
14· · · · · · · · · · · · ·9:40 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · Q.· · Was this -- where you disclaim -- that's

·2· ·my word, of course.· You can use another word.· You

·3· ·disclaim the involvement of the mayor up front.· Was

·4· ·that something you had to tell Shelley, or was that

·5· ·actually the case, you had done this before talking

·6· ·with the mayor?

·7· · · · A.· · I had not spoken to the mayor about this,

·8· ·nor had Melissa.

·9· · · · Q.· · Is that fairly common, in other words,

10· ·outreach to certain groups?

11· · · · A.· · I don't -- you know, I wanted the

12· ·Anti-Defamation League to view this in a neutral

13· ·manner.· I did not want them to believe that the

14· ·mayor was making a request of them.· That felt very

15· ·important to me, like in some way he would have been

16· ·asking for a favor.· No.· You know, I wanted her to

17· ·understand that I as someone that she knows -- I

18· ·mean, we had had a conversation that's referenced in

19· ·the first sentence I believe that we spoke about.

20· · · · · · · So I wanted the ADL to know that what I

21· ·was requesting was an objective look by them, and a

22· ·decision that was 100 percent independent in terms of

23· ·whether they thought anything, any response from them

24· ·was needed, and if so, let them decide what they want

25· ·to do.· I did not want to influence that at all, and
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