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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

KELVIN J. COCHRAN,

Plaintiff,
V. Case No. 1:15-cv-00477-LMM

CITY OF ATLANTA, GEORGIA;
and MAYOR KASIM REED, IN HIS
INDIVIDUAL CAPACITY,

Defendants.

DEFENDANTS' RESPONSE TO PLAINTIFFE'S
MOTION FOR SUMMARY JUDGMENT

In the Fall of 2013, Plaintiff Kelvin Cochran, Fire Chief of the Atlanta Fire and
Rescue Department ("AFRD"), published and began selling a book entitled Who Told
You That You Were Naked?. Therein, Plaintiff outlines his views on religion, placing
all people in one of two categories: those who are "clothed" or righteous (devout
Christians like Plaintiff), and those who are "naked" or sinful (everyone else). Based
on this dichotomy, Plaintiff's book condemns broad swathes of the diverse workforce
Plaintiff led and the diverse community AFRD serves. Further, Plaintiff identifies
himself as AFRD Chief throughout his book, and distributed copies of it in the

workplace, including to all of his direct reports and several of his indirect reports.
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In November 2014, the City learned of the book after one of Plaintiff's
subordinates reported concerns about its content. After concluding that Plaintiff had
not obtained any of the requisite approvals for outside employment prior to publishing
and selling the book, and concerned about the risk of Title VII liability Plaintiff's
workplace distribution posed, Mayor Reed suspended Plaintiff for thirty days without
pay. He did so both as punishment for Plaintiff's failure to comply with the rules and

to allow the City's Law Department time to conduct a Title VII investigation.

Rather than comply with the Mayor's directive to avoid public comment during
his suspension, Plaintiff spent this time publicly spreading the false and inflammatory
narrative that the City was punishing him for his religious beliefs, stirring up a massive
PR campaign against his employer. Faced with Plaintiff's unprofessional conduct, as
well as the Law Department's findings that Plaintiff's publication and distribution of
the book had demonstrably eroded his subordinates' trust in his ability to lead AFRD,
the Mayor concluded he no longer had confidence in Plaintiff. Accordingly, he

terminated Plaintiff's employment.

Plaintiff now seeks summary judgment on several of his claims arising from this

series of events, seeking to perpetuate the false narrative he began while suspended.
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Because Plaintiff is not entitled to judgment as a matter of law on any of his claims,

this Court should deny Plaintiff's motion in its entirety.

I. FACTUAL BACKGROUND

Plaintiff first served as Fire Chief of AFRD under former Mayor Shirley
Franklin in 2008-20009. (KCT,1 relevant portions attached as Ex. A, at 17:3-8, Exs. 1-
2). Mayor Reed later appointed Plaintiff to reprise the role in his administration in
2010. (KRT, relevant portions attached as Ex. B, 19:23-24; 62:6-15; KCT, Ex. 6). In
this capacity, Plaintiff served as an at-will employee at the Mayor’s pleasure. (KCT,

17:9-17; 83:16-84, Ex. 15, atp. 2).

AFRD provides fire and rescue, homeland security, and emergency medical
services for the City of Atlanta. (KCT, 51:10-20; 52:4-24). As Fire Chief, Plaintiff
was responsible for overseeing and ensuring AFRD's successful operation. (KRT,
63:2-6; KCT, 42:1-4, Ex. 8). During the relevant time period, Plaintiff reported to the
City's Chief Operating Officer, Michael Geisler, who in turn reported directly to the

Mayor. (KCT, 21:13-16; KRT, 18:23-19:10). Plaintiff was a member of the Mayor's

' All source materials referred to as defined in Defendant's Statement of Material Facts

(Dkt. No. 106).
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Cabinet, which includes the heads of all major City departments and his senior policy
advisors. (KRT, 18:20-19:5).

A.  Plaintiff Was Subject to the City's Facially Neutral
Conflict-of-Interest Rules.

Under the City's Code of Ordinances, all employees, regardless of position, are
required to obtain the approval of their department head prior to accepting additional
paid outside employment to ensure that no conflict of interest exists with their City
employment. (City Code, § 114-436; KCT, 19:11-24, 20:7-12; NHT, relevant portions
attached as Ex. C, 54:11-55:15).> Plaintiff fully subscribed to this requirement as a
department head, as he was charged with reviewing outside employment requests

submitted by subordinate firefighters. (KCT, 63:3-20).

City employees are also subject to the City's Ethics Code, which is interpreted
and enforced by the City's Ethics Office.” Given Plaintiff's high-level position, this
ordinance required him to also obtain written approval from the City's Board of Ethics
("the Board") before engaging in any outside employment for remuneration. (KCT,

23:12-24:8, Ex. 4; 55:18-23; 56:8-57:10, Ex. 10 at § 2-820(d)).

* This requirement is reflected in the City's Ethics Pledge, which Plaintiff signed and
agreed to abide by at the commencement of his 2010 employment. (KCT, 72:1-3,
72:22-73:5,Ex. 12, atq 7).

> During the relevant period, the Ethics Office was led by Ethics Officer Nina Hickson,

who reported to a seven-member Board of Ethics. (NHT, 15:3-20).
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B. As Fire Chief, Plaintiff Authored Who Told You That You Were
Naked?

Plaintiff describes himself as a well-known, devout evangelical Christian. (KCT,
34:3-20; 206:8-17). Indeed, Mayor Reed hired Plaintiff with full knowledge of
Plaintiff's strong religious faith.* (KCT, 31:4-32:1).

In January 2013, Plaintiff decided to turn his bible study materials into a book.
(KCT, 115:1-12). In May 2013, he contacted a publisher about self-publishing a book,
which he titled Who Told You That You Were Naked?, (KCT, Ex. 25). In or around
November/December 2013, Plaintiff submitted his book for publication , (KCT, 138:6-
11; 139:5-10), and thereafter began selling it via outlets such as Barnes and Noble and
Amazon. (Id., 122:1-25, Ex. 25, at § IV).

Plaintiff targeted his book to Christian men struggling with overcoming
condemnation. (KCT, 108:15-109:11; 143:1-3). Therein, Plaintiff presents the
dichotomy of the words "naked" and "clothed" as used throughout the Bible. (KCT,
172:15-19). According to Plaintiff, a "naked" man is one who lacks a working
relationship with God. Conversely, a "clothed" man is one who enjoys a working
relationship with God because he has accepted Jesus Christ as his Lord and Savior.

(KCT, 173:3-174:8). To be clothed, a man must be a born-again Christian. (KCT,

* Plaintiff also highlighted his evangelical faith on the resume he submitted to Mayor

Reed. (See KCT 29:14-22; 30:2-11, Ex. 5, at p. 7).
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174:9-10). Those who are clothed are righteous; those who are naked are sinners.
(KCT, 176:2-4). Further, no gradations or degrees of nakedness exist -- every person,
if naked, is equally sinful. (KCT, 176:5-9).

Based on this framework, Plaintiff identifies broad categories of people he
considers naked. This list includes homosexuals, murderers, rapists, pedophiles, those
who have sex outside of marriage, those who engage in bestiality, and all non-
Christians. (KCT, 191:11-22; 193:2-4, Ex. 36, at 82; 195:12-15; 196:17-24; 197:1-10).
Plaintiff characterizes these individuals as “wicked,” “un-Godly,” “deceitful,”
“loathsome,” and “evildoer[s],” (KCT, 176:24-177:5; 178:18-23), and writes that there
will be "celebration" when they perish. (KCT, 177:6-178:17).

Plaintiff’s book also presents his view on women, including his belief that
mankind would never have fallen from grace if Eve had consulted with Adam before
eating the forbidden fruit.” (KCT, 183:17-24; 182:15-183:4; 186:20-187:4). Positive
examples of women are conspicuously absent. (KCT, 188:18-190:2).

Plaintiff also identifies himself as AFRD's Fire Chief throughout his book. In

the "About the Author" Section, Plaintiff states that he "is currently serving as Fire

> Specifically, Plaintiff writes about Eve's response to the serpent: "Ever wondered
what would have happened if Eve would have said, 'You need to talk to my
husband[?]" ... Unfortunately, that's not what happened." (Who Told You That You

Were Naked?, at p. 47, attached as Exhibit O).
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Chief of the City of Atlanta Fire Rescue Department (GA)." (KCT, 171: 2-6, Ex. 34).
Plaintiff also asserts that his religious beliefs govern the manner in which he leads
AFRD: "My job description as a fire chief of Atlanta Fire Rescue Department is [t]o
cultivate its culture for the glory of God." (KCT, 180:2-10, Ex. 35 at p. 76).

Notwithstanding the clear language of the ordinances that required Plaintiff to
obtain permission before engaging in outside employment, Plaintiff never sought or
received written permission from the Ethics Board to sell his book. (KCT, 76:3-13).
Plaintift also never discussed his plan to sell his book with Geisler or Mayor Reed.
(KCT, 152:11-14; MGT, relevant portions attached as Ex. D, at 27:17-23; 28:21-23).
Plaintiff contends instead that he obtained verbal approval from Ethics Officer
Hickson; Hickson denies this. (KCT 110:9-18; NHT, 45:14-18). This discrepancy is
immaterial, however, as it is undisputed that Hickson lacked the authority to grant
Plaintiff approval. (KCT, 110:9-18, Ex. 10 at §2-820(d)).

C. Plaintiff Distributed Copies of His Book To His Work Subordinates,
While Actively Marketing and Selling It to the Public.

Plaintiff distributed copies of his book to between nine and twelve of his
subordinates, including all of his direct reports (deputy chiefs) and four of the six
assistant chiefs who reported to them. (KCT, 139:16-20; 142:8-11; 216:21-217:18).

Plaintiff contends that several of these individuals requested a copy, but he admits that
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he handed out at least three unsolicited copies as well. (KCT, 140:2-141:15; 142:8-11;
216:21-217:18).°

By mid-2014, Plaintiff was actively selling his book for a profit, as well as
incorporating the sale of his book into paid and unpaid speaking engagements. In all
of these venues, Plaintiff discussed his book and its contents while identifying himself
as AFRD’s Fire Chief. (KCT, 149:18-25, 150:1-2, 151:6-23, 152:11-16, 153:17-155:6,
156:3-158:6, Ex. 30).

D. One of Plaintiff's Subordinates Raised Concerns about the Content of
His Book.

In or around late October 2014, Assistant Chief Wessels, one of Plaintiff's
subordinates, brought Plaintiff’s book to the attention of Stephen Borders, president of
the firefighters' union. (SBT, relevant portions attached as Ex. E, at 54:5-11, 55:5-7;
KCT, 142:2-4; 217:6-15). Wessels informed Borders that Plaintiff gave him a copy
"during a work event," and that he found that the book contained statements related to
homosexuality that concerned him, particularly in light of the fact that Plaintiff had
also "very clearly and explicitly" identified himself as AFRD's Fire Chief in the book.

(SBT, 55:17-20; SBT, 62:2-9; 63:21-64:2).

® Plaintiff gave one of those unsolicited copies to Stephen Hill, a then-battalion chief,
at the conclusion of Hill's annual one-on-one counseling discussion at which Hill’s
career and opportunities for advancement within AFRD were discussed. (KCT,

211:12-213:19).
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Borders, in turn, brought Wessels' complaint and a copy of Plaintiff's book to the
attention of Atlanta City Councilman Alex Wan. (SBT, 60:9-12, 64:25-65:16, 65:17-
25; AWT, relevant portions attached as Ex. F, at 46:3-11). Councilman Wan
concluded that the book constituted a Human Resources ("HR") matter and took the
book to the City's HR Commissioner, Yvonne Yancy. (AWT, 51:22-52:2).

Yancy read Plaintiff's book, informed Geisler and the Mayor of its existence,
and asked if either knew about or had approved its publication. Neither did. (YYT,
relevant portions attached as Ex. G, at 22:10-18; 26:1-6, 26:11-27:2). Yancy informed
Mayor Reed that she was concerned that Plaintiff had referenced his position with the
City without permission, and that she personally found parts of the book offensive,
especially those related to women, as well as members of the Jewish and LGBT
communities. (YYT, 26:11-27:2; KRT, 93:13-15; 94:18-21).

Yancy also expressed concern to the Mayor that Plaintiff’s decision to distribute
his book in the workplace could create a hostile work environment under Title VII of
the Civil Rights Act and local law. (YYT, 87:9-13, 94:7-19, 97:15-20). In response,
Mayor Reed asked Yancy to investigate whether Plaintiff had received the Ethics
Board’s written approval to sell the book, and to forward her concerns to City Attorney

Cathy Hampton. (YYT, 32:21-33:7; KRT, 99:1-2, 16-23).
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Several days later, Yancy informed the Mayor that Plaintiff had published his
book during his administration; that Plaintiff’s book was for sale on Amazon; and that
she did not believe Plaintiff had obtained the required written consent from the Board
of Ethics to sell his book. (YYT, 42:15-43:18; 45:20-24; 47:2-4; 49:2-7). Yancy
further confirmed that Plaintiff explicitly identified himself as the AFRD Fire Chief in
his book and that he had distributed copies of his book to City employees. (KRT,
100:2-11). Yancy recommended terminating Plaintiff's employment, but the Mayor
declined to do so. (YYT, 47:4-6; KRT, 101:6-9).

Instead, Mayor Reed opted to suspend Plaintiff for thirty days without pay in
order to discipline Plaintiff for selling his book without providing the requisite notice
or obtaining written approval, and to investigate AFRD’s potential Title VII liability.
(KRT, 102:19-103:1; 104:12-13; YYT, 47:9-16, 48:17-50:10; KRT, 119:2-9, 119:17-
21,119:21-120:1, 121:10-14).

Yancy, Chief of Staff Candace Byrd, and Chief Counsel Bob Godfrey then met
with Plaintiff to inform him of his suspension. (YYT, 74:17-23; 75:22-76:2; 76:3-7,
93:13-94:1). Byrd also conveyed to Plaintiff that Mayor Reed instructed that he refrain
from public comment on his suspension during his leave. (YYT,76:22-25; CBT,
relevant portions attached as Ex. H, at 40:7-11, 43:1-3, 43:20-44:2; KRT, 105:3-7;

KCT, 222:13-223:2).
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E. Rather Than Comply with the Mayor's Instruction, Plaintiff Publicly
Portrayed Himself As a Religious Martyr, Spurring a Public
Relations Campaign against Mayor Reed.

Almost immediately, Plaintiff ignored the Mayor's directive. He responded to
emails of public support from his work account with statements such as: "I am grateful
for this divine opportunity to suffer this for Christ and rejoicing every day," and "The
Lord [is] with me during this time of spiritual warfare." (KCT, 247:12-24, 248:14-
17, Exs. 46-47) (emphasis added).

Plaintift also spoke at the Georgia Baptist Convention's ("GBC") executive
committee meeting consisting of approximately 200 pastors. (KCT, 255:3-19). During
his speech, Plaintiff referenced his suspension at least once. (KCT, 259:24-260:6). The
following week, Plaintiff enlisted the GBC's assistance in creating a comprehensive
public relations "battle plan" to fight his suspension, including the publication of a
web-based editorial criticizing his suspension, which Plaintiff reviewed and approved,;
an online petition linked to a forum on which to purchase Plaintiff's book; a social
media campaign directed at pressuring the Mayor to reconsider Plaintiff's suspension;

and the posting of a recording of Plaintiff's GBC speech to the GBC website. (KCT,

251:21-252:18; 257:16-18; 261:22-262:14; 264:16-24, Exs. 49, 50 at PL 001902).
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(See also GBC Mission Board, "Help Us Defend Religious Liberty!", available at
https://gabaptist.org/petition/, last visited April 17, 2017, attached as Ex. I).”

In mid-December, Plaintiff approved yet another public relations "offensive fire
attack" against the City, which included a social media campaign calling on the public
to contact the Mayor and demand that the Mayor apologize to Plaintiff for violating his
First Amendment rights. (KCT, 268:10-18, 269:12-270:15, Ex. 51). Plaintiff also
spoke to the congregations of two churches, arguing once again that the Mayor
suspended him solely because of his religious beliefs. (KCT, 274:13-22).%

As a result, the Mayor received more than 17,000 angry emails, phone calls to
his home, and even death threats. Among other things, Plaintiff's supporters called
him a "nigger", a "terrorist", and the "anti-Christ". (KRT, 136:17-137:24; 151:18-22;

138:20-139:5).

7 See also December 15, 2014 Georgia Baptist Convention Press Release, available at
https://gabaptist.org/wp-content/uploads/2014/12/GBC News_Religious Liberty 12-
15-14.pdf (last visited April 19, 2017), attached as Ex. J).

® In one of his speeches, Plaintiff stated:

In the book I deal with sexuality as God intended it. God intended for a
man and a woman to be married and to have children to populate the
earth, and that any sex outside of marriage and outside of a man and a
woman, outside of holy matrimony is against the word of God, and for
that stand, I've been laid off for 30 days without pay.

(KCT, 275:15-277:15) (emphasis added).
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F.  Plaintiff's Conduct During His Suspension, as Well as the Law
Department's Investigation, Led to His Termination.

Meanwhile, the City's Law Department conducted a Title VII investigation, the
results of which were compiled in an investigative summary. (KRT, Ex. 13). The Law
Department concluded that Plaintiff had not obtained the Ethics Board's written
authorization prior to selling his book, in violation of Section 2-820(d) of the City's
Ethics Code. (KRT, Ex. 13, at p.2). The Law Department also concluded that though
there was no evidence that Plaintiff engaged in unlawful discrimination, "[t]here ... is
general agreement the contents of the book have eroded trust and have compromised
the ability of the chief to provide leadership in the future." (KRT, Ex. 13, at 3-4).

After learning of Plaintiff's speeches and suspecting his involvement in the
orchestration of the PR campaigns during his suspension, and upon reviewing the Law
Department's findings, Mayor Reed decided to terminate Plaintiff’s employment given
his lack of confidence in him and his belief that Plaintiff "could not continue with the
support of the people that worked for him." (KRT,136:17-137:24;151:18-22;169:8-20).

II. ARGUMENT AND CITATION TO AUTHORITY

A. Plaintiff's Retaliation Claim Fails on Several Grounds.

To establish a First Amendment retaliation claim, Plaintiff must show that:

(1) []he was speaking as a citizen on a matter of public concern; (2) h[is]

interests as a citizen outweighed the interests of the State as an employer;
13
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(3) the speech played a substantial or motivating role in the adverse
employment action.

Leslie v. Hancock Cnty. Bd. of Educ., 720 F.3d 1338, 1346 (11th Cir. 2013) (quoting
Vila v. Padron, 484 F.3d 1334, 1339 (11th Cir. 2007)). "If the plaintiff establishes
these elements, the burden shifts to the defendant to prove it would have made the
same adverse employment decision absent the employee's speech." Id. (quoting Vila,
484 F.3d at 1339). The content of Plaintiff's book played no role in Mayor Reed's
decision to suspend or terminate him. Even if it did, the City's interests as an employer
vastly outweigh Plaintiff's First Amendment rights as AFRD Chief given the damaging
nature of his speech. Plaintiff's claim thus fails.

1. The City's Interests as Plaintiff's Employer Vastly Outweigh
Plaintiff's Limited First Amendment Rights as AFRD Chief.

The second element of Plaintiff's retaliation claim calls on the Court to
scrutinize "whether an employee's interest as a citizen outweighed the interests of the
state as an employer."” Leslie, 720 F.3d at 1346. To do so, this Court must apply the
Pickering balancing test, which "seeks 'to arrive at a balance between the interests of
the public employee, as a citizen, in commenting upon matters of public concern and

the interest of the State, as an employer, in promoting the efficiency of public services

? This is a question of law for the Court to decide. See Jackson v. State of Ala. State
Tenure Com'n, 405 F.3d 1276 ("When the facts underlying the balance are clear, courts

can and do decide the Pickering balance issue without the aid of a jury.").
14
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it performs through its employees."" [Id. (quoting Pickering v. Bd. of Educ., 391 U.S.
563, 568 (1968)). "'"The manner, time, and place of the employee's expression' and the
'context in which the dispute arose' are relevant to" this analysis. /d. (quoting Rankin v.
McPherson, 483 U.S. 378, 388 (1987)).

Other relevant considerations at this stage include:

whether the statement impairs discipline by superiors or harmony among

co-workers, has a detrimental impact on close working relationships for

which personal loyalty and confidence are necessary, or impedes the
performance of the speaker's duties or interferes with the regular
operation of the enterprise.

Leslie, 720 F.3d at 1346 (quoting Rankin, 483 U.S. at 388).

The nature and scope of the employee's position with his employer is another
key factor in this equation. Bates v. Hunt, 3 F.3d 374, 378 (11th Cir. 1993). Further,
fire departments in particular "'have a strong interest in the promotion of camaraderie
and efficiency' as well as 'internal harmony and trust,’ and therefore [courts] accord
'substantial weight' to a fire department's interest in limiting dissension and discord."
Grutzmacher v. Howard Cnty., 851 F.3d 332, 345 (4th Cir. 2017) (quoting Goldstein v.
Chestnut Ridge Volunteer Fire Co., 218 F.3d 337, 352-53 (4th Cir. 2000)).

In his Motion, Plaintiff argues that the Pickering balancing test weighs in his

favor by strategically declining to detail the exact nature of his speech. Plaintiff

provides only a vague description of his book's content, stating merely that it
15
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"discusses the Christian teaching concerning original sin and the ability of Christians
to overcome its influence in their lives," and that "a small portion of it addresses sexual
morality from a Biblical standpoint." (Plaintiff's Motion, 5). Plaintiff's reticence is not
surprising, as close examination of the substance of his speech immediately reveals a
host of legitimate concerns for the City as Plaintiff's employer.

Plaintiff's book does far more than discuss Christian teaching on the topic of
original sin -- it condemns, in no uncertain terms, broad swathes of the workforce
Plaintiff led and the community AFRD serves. (See supra, pp. 5-6). AFRD's mission
is to provide fire and rescue, homeland security, and emergency medical services to the
City of Atlanta. Plaintiff's responsibility was to ensure that AFRD was successful in its
mission. (KCT, 51:10-20; 52:4-24). To do so, a key component of Plaintiff's job was to
attract and retain an inclusive and diverse workforce necessary to garner the trust and
respect of Atlanta’s diverse community. (KCT, 47:25-48:6). According to Plaintiff,
this requires AFRD to be "ism free," or free of racism, sexism, favoritism, and all
forms of prejudice and discrimination, including that based on religious identity,
sexual orientation, and/or marital status. (KCT, 47:2-20; 85:10-20; 130:22-25).
Plaintiff testified that absent a positive relationship with the community, AFRD’s core

mission is threatened. (KCT, 49:13-20).

16
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Plaintiff's condemnation of non-Christians, the LGBT community, women, and
others threatened AFRD's ability to operate effectively and risked destroying the
public's trust in the Department. As AFRD Chief, he conveyed the message that there
will be "celebration" when those who do not follow his religious beliefs perish. His
language is directly contrary to myriad federal and local non-discrimination laws. The
First Amendment does not protect such behavior. See Lumpkin v. Brown, 109 F.3d
1498, 1500 (9th Cir. 1997) (upholding termination of state human rights commissioner
fired after making public statements as a reverend condemning homosexuality as a sin;
the First Amendment does not assure him job security when he preaches homophobia
while serving as a City official charged with the responsibility of 'eliminating prejudice
and discrimination."); McMullen v. Carson, 754 F.2d 936, 939 (11th Cir. 1985)
(affirming termination of clerical employee in sheriff's office after publicly identifying
himself as KKK member; even as a low-level employee, association of sheriff's office
with KKK endangered the public's trust in the police as a whole); Grutzmacher, 851
F.3d at 346 (upholding battalion chief firing for Facebook posts; "expressive activities
of a highly placed supervisory employee will be more disruptive to the operation of the
workplace than similar activity by a low level employee with little authority and

discretion") (quoting McEvoy v. Spencer, 124 F.3d 92, 103 (2d Cir. 1997)).
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Plaintiff relies heavily on the fact that the City's Law Department found no
evidence that he discriminated against any member of AFRD during his tenure to
argue that his speech did not interfere with his role as Fire Chief. In doing so, Plaintiff
omits key portions of the Law Department's findings, in particular that "[t]here ... is
general agreement the contents of the book have eroded trust and have compromised
the ability of the chief to provide leadership in the future." (KRT, Ex. 13, at pp. 3-4).
Plaintiff's speech undermined his subordinates' confidence in him, interfering with his
ability to fulfill his responsibilities as Fire Chief.

Moreover, "[t]he government's legitimate interest in avoiding disruption does
not require proof of actual disruption. Reasonable possibility of adverse harm is all
that is required." Moss v. City of Pembroke Pines, 782 F.3d 613, 622 (11th Cir. 2015)
(internal citations omitted). Given the importance of the public's perception of AFRD,
and Plaintiff's role as its most visible spokesperson, it was reasonably foreseeable that
the content of his book would harm AFRD's reputation and, in turn, its ability to serve
the community. Indeed, Plaintiff's own experience proves this to be true. In August
2012, an AFRD firefighter posted a comment on a Facebook photo of AFRD
firefighters, dressed in uniform, in which he used the word "fags." (KCT, 293:14-
294:2, 294:25-295:5). A member of the public saw the posting and submitted a

complaint to Plaintiff, explaining that the comment made him question the firefighter's
18
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-- and AFRD's -- ability to serve the LGBT community. (S. Deaderick Email to K.
Cochran, attached as Ex. K). Plaintiff promptly responded by suspending the
perpetrating AFRD employee for thirty days without pay. (KCT, 300:21-24).

Like that firefighter's use of the word "fags," Plaintiff's condemnation of non-
Christians, the LGBT community, women, and others -- while identifying himself as
AFRD Chief -- threatened AFRD's ability to operate effectively and risked destroying
the public's trust in the Department. Plaintiff also brought his speech into the
workplace, distributing his book to most of his subordinates (without their request)
and, in at least one instance, at the conclusion of a career-related meeting, thereby
raising a host of Title VII concerns for the City. It is not surprising, then, that
Plaintiff's speech also eroded his subordinates' trust in him and compromised his
ability to lead. Plaintiff cannot survive the Pickering balancing test on such facts.'

His request for summary judgment must be denied.

' The cases to which Plaintiff cites, in which courts found that the plaintiff's speech
outweighed the employer's interest in maintaining the efficiency of its operations, are
distinguishable from the present case in key respects. See Berger v. Battaglia, 779
F.2d 992 (4th Cir. 1985) (policeman's First Amendment right to perform in blackface
on his personal time and without identifying himself as a police officer outweighed
police department's interests in maintaining the efficiency of its operations; only
disruption was external to department, rather than within the department); Flanagan v.
Munger, 890 F.2d 1557 (10th Cir. 1989) (police officers' right to own interests in video
store that rented sexually explicit videos outweighed interests of police department

where officers made no connection between their ownership and their employment as
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2. Plaintiff's Beliefs Played No Role in the Mayor's Decision to
Suspend and Then Terminate His Employment.

To advance his retaliation claim, Plaintiff must also prove that his speech
"played a substantial or motivating role in the adverse employment action." Leslie, 720
F.3d at 1346. This Plaintiff has failed to do. Thereafter, in the event Plaintiff
establishes a prima facie retaliation claim, the evidentiary burden shifts to Defendant
"to prove that it would have terminated Plaintiff even in the absence of his speech."
Moss v. City of Pembroke Pines, 782 F.3d 613, 618 (11th Cir. 2015). Defendants have
met this burden; Plaintiff has failed to meet his. Plaintiff's motion should be denied.

a. Plaintiff's Misconduct Alone Led to His Suspension and
Termination.

By publishing, selling, and distributing his book at work without permission,
Plaintiff violated the City Code and ethics rules, and risked Title VII liability for his
employer. Plaintiff cannot dispute that each of these legitimate, non-retaliatory reasons
unrelated to his personal beliefs were before the Mayor when he suspended Plaintiff.
(KRT, 102:19-103:1, 104:2-13, 119:17-21) (YYT, 47:9-16, 48:17-50:10; CBT, 32:22-
33:1; 33:20-24; Deposition Transcript of Robin Shahar ("RST"), relevant portions

attached as Ex. L, at 44:22-45:6). See Thaeter v. Palm Beach Cnty. Sheriff’s Off., 449

police, and only proof of disruption was external backlash rather than internal

interference with operations).
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F.3d 1342, 1357 (11th Cir. 2006) (deputy sheriffs' First Amendment claim failed when
terminated for violating rule requiring written approval for off-duty employment).

Nor can Plaintiff show that the Mayor fired him because of his religious beliefs.
Instead: (1) Plaintiff's decision to ignore the Mayor's instruction and speak repeatedly
and publicly about his suspension;'' (2) the Mayor's (correct) suspicion that Plaintiff
helped orchestrate a public relations campaign challenging his suspension; and (3) the
Law Department's conclusion that AFRD subordinates lacked faith in Plaintiff's
continued leadership, led the Mayor to that outcome.

One can hardly posit a more combative response to his suspension than
Plaintiff's, which saw him endorse a public relations "battle plan" and "offensive fire
attack" premised on an inflammatory narrative that his boss was engaging in "spiritual

warfare" designed to undermine Christians’ religious freedoms.'? This reckless course

" 'While Plaintiff insists that Byrd only advised him not to hold any press conferences
or respond to any requests for interviews, he admits that the intent behind Byrd's
directive was clear: "she didn't want me to publicly disclose my side of the story."
(KCT, 257:4-13).

'2 As Yancy testified, in discussing the circumstances leading to Plaintiff's termination:

[T]o suggest that the City was impugning upon his freedom of religion
and that he was in this trial by God because of how he espoused his views
was just -- not just offensive, but false. And so we found ourselves
explaining that to people continuously when we shouldn't have had to talk
about it at all.
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of action led to the Mayor receiving thousands of angry emails, hateful calls to his
home, and even death threats. Indeed, given the ferocity of this response, it is difficult
to fathom how, after unleashing this public attack on his supervisor, Plaintiff could
possibly have intended to return to his job. (MGT, 87:13-24; YYT, 115:7-22).

b. Plaintiff's Attempt to Distract the Court from His
Misconduct Fails.

Rather than address these obvious reasons for his suspension and termination,
Plaintift grasps for evidence that Defendants suspended and then terminated him by
contending that the book's content "pervaded Defendant's entire handling of the
disciplinary process." Plaintiff also points to Defendants' public expressions of
disagreement with the book's content as further proof of their alleged motivation in
suspending and firing him.

Neither of these points merits the weight Plaintiff gives them. While the content
of the book was certainly considered by the Mayor and his team, their consideration
focused on the Title VII concerns that content necessarily implicated. (YYT, 87:9-13,
94:7-19, 97:15-20; RST, 44:13-45:6). Given Plaintiff's decision to tie the beliefs
expressed in his book directly to his position with AFRD and to distribute the book at

work (prompting at least one subordinate to report concerns about it), Defendants were

(YYT, 115:7-22).
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forced to consider the legal risks and impact of the message he was conveying."
(RST, 56:9-16).

Moreover, the overriding driver of Plaintiff's suspension and termination was
Plaintiff's refusal to comply with the City's pre-approval requirements prior to
publishing and selling his book. (YYT, 42:15-43:18; 45:20-24; 47:2-4; 49:2-7; MGT,
84:18-85:9; NHT, 70:2-72:5; MMT, 32:14-33:1)."* Plaintiff argues that the Mayor
must have based his decision to terminate him on the content of his book rather than
his failure to obtain the requisite approval because Mayor Reed had already based his
suspension decision on that fact. This argument ignores the other legitimate, non-
retaliatory reasons for his termination that arose after he was suspended -- including

the PR campaign Plaintiff launched against his employer and the Law Department's

" These risks were significant, as the message of inequality Plaintiff espoused is
antithetical to and in violation of federal and local laws prohibiting workplace
discrimination.

" Yancy testified that after she informed the Mayor of the existence of Plaintiff's book
and relayed her concerns about its contents, his immediate concern was related to
whether Plaintiff had gotten the requisite permission to publish it. (See YYT, 32:14-
22). Geisler also testified that Yancy and Mayor Reed raised concerns about Plaintiff's
compliance with the ethics requirements from the very beginning. (MGT, 84:18-85:9).
Ethics Officer Hickson also confirmed this early focus, testifying that the Law
Department and Yancy approached her almost immediately after discovering the book
to determine whether Plaintiff had obtained approval from the Ethics Board. (NHT,
70:2-72:5).
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findings that he had lost the trust of his subordinates -- all of which culminated in the
Mayor's decision that Plaintiff no longer had his confidence. (MRT, 169:13).
Defendants' public expressions of disagreement with Plaintiff's views are also
insufficient to undermine the Mayor's stated reasons for suspending and then
terminating him. It is unsurprising that Mayor Reed and the City sought to distance
themselves from -- and even reject outright -- the message of condemnation and
judgment Plaintiff conveys in his book. Mayor Reed is an outspoken advocate of
equality, including LGBT equality. (KRT, 143:17-145:8; RST, 21:19-25, 120:6-16;
AWT, 32:15-20). The Atlanta City Council, acting as the legislative arm of the City,
has outlawed discrimination on the basis of sexual orientation, gender identity, and
domestic relationship status in a variety of contexts, including City employment. (See,
e.g., City Code, § 94-111 et seq., § 94-91 et seq., § 94-68, et seq.). In December 2014,
the City Council adopted a resolution in support of same-sex marriage. (AWT, 32:21-
33:2). Most importantly, the City's role as an employer mandates that it reject
discrimination in all its forms. Defendants' public expressions of disagreement are,
therefore, merely consistent with the City's history of embracing diversity and ensuring

compliance with the law, not evidence of unlawful pretext.”

"> As Mayor Reed testified:
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C. Plaintiff's Viewpoint Discrimination Claim Also Lacks Merit.

Plaintiff also alleges that the City engaged in viewpoint discrimination by firing
him for his opposition to same-sex marriage and homosexuality. As a threshold matter,
Plaintiff can point to no other public safety head who ignored the City's Ethics Code,
distributed unauthorized materials to work subordinates, ignored the Mayor's directive
during his suspension, and sacrificed his subordinates’ trust as he did yet was allowed
to remain employed due to his support of LGBT rights. Indeed, Plaintiff does not even
attempt to identify any City employees with opposing views who received better
treatment than he. On this count alone, his claim fails. Moss v. U.S. Secret Serv., 572
F.3d 962, 971 (9th Cir. 2009) (viewpoint discrimination claims fail where plaintiff
claims disparate treatment as compared to a party that is not similarly situated); Pine v.
W. Palm Beach, No. 13—-80577-CIV, 2013 WL 5817651, at *7 (S.D. Fla. Oct. 29,
2013) (viewpoint discrimination claim failed where no disparate treatment of plaintiff).

D.  Plaintiff's Challenge of the City's Pre-Approval Rules Fails.

Atlanta has a tradition of being a welcoming city, and I think that since the
time that the City of Atlanta worked through issues related to the civil rights
movement to the present, it is a very important part of our character that we
be welcoming to all people. And a book that had comments that were
offensive to Jewish people and women and homosexuals is inconsistent with
our reputation, in my opinion.

(KRT, 141:17-25).
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Plaintiff next contends that the City's pre-approval requirements -- Sec. 2-820(d)
and Sec. 114-436-7 of the City Code (the "Pre-Approval Requirements") -- constitute
an unconstitutional prior restraint on public speech .'® Plaintiff does not dispute that he
violated these ordinances, nor that, as Fire Chief, he understood and approved of their
purpose. Now, however, he challenges their very constitutionality. As with all of
Plaintiff's claims, this one, too, fails.

As in the First Amendment retaliation context:

' Plaintiff specifically challenges Sec. 2-820(d) and Defendants' "informal policy
requiring those working for the Mayor to get pre-clearance from him - personally -
before writing and/or publishing any work." This "informal policy" is, in fact, codified
in Secs. 114-436-37 of the City Code, which require that all employees obtain approval
from their department head prior to accepting paid outside employment. Accordingly,
Defendants interpret Plaintiff's claim as a challenge to those provisions.

To the extent Plaintiff argues there is a more expansive practice that requires
subordinates to obtain the Mayor's approval f prior to writing and/or publishing a
work, regardless of whether that work earns money, Defendants deny the existence of
such a practice. Rather, the Mayor expects that those in his Cabinet -- his most trusted,
high-level employees -- give him the professional courtesy of informing him of any
outside activities that might trigger publicity or necessitate a response from the City.
Plaintiff's failure to do so with respect to his book thus caused the Mayor to lose trust
and confidence in him. (See KRT, 121:10-14) ("Q: The concern about him not talking
with you first, is that based upon any kind of policy or is that just a practice? A: No.
It's based upon professional courtesy, being a colleague."). (See also RST, 32:14-33:4;
33:21-22) (Shahar testifying as a 22-year employee of the City and one of the Mayor's
senior advisors that "you talk to your boss about things that may affect them or youl[,]
so that you can work out in advance what that would look like, how that would take
place ... [o]ut of professional obligation in that role of cabinet member"). This is not a

violation of a "policy" to which a Constitutional challenge can be heard.
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[r]estraints on the speech of government employees on 'matters of public
concern' are governed by a balancing test; they are permissible where the
government interest in 'promoting the efficiency of the public services it
performs through its employees' outweighs the interests of prospective
speakers and their audiences in free dissemination of the speakers' views.

Weaver v. U.S. Info. Agency, 87 F.3d 1429, 1439 (D.C. Cir. 1996) (quoting United
States v. Nat'l Treasury Emps. Union ("NTEU"), 115 S.Ct. 1003, 1012-14 (1995)).
"Where a restraint is accomplished through a generally applicable statute or regulation
... the regulation's sweep [must be] reasonably necessary to protect the efficiency of
the public service." Id. (quoting NTEU, 115 S.Ct. at 1017). This analysis is known as
the Pickering/NTEU test. Sanjour v. E.P.A., 56 F.3d 85, 91 (D.C. Cir. 1995). In
applying this analysis, courts consider several factors, including the extent to which
protected employee speech is burdened; the risk of government utilizing unbridled
discretion to engage in viewpoint discrimination under the challenged policy; the
legitimacy of the government's interests underlying the challenged policy; and the
extent to which the challenged policy is narrowly tailored to protect those interests.

See Sanjour, 56 F.3d at 94-98.

1. The Pre-Approval Requirements Are Reasonably Tailored
to Legitimate Government Interests.

The challenged ordinances require that all City employees obtain prior approval
from their department heads before engaging in paid outside employment, and that
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high-level employees obtain written approval from the Board of Ethics prior to doing
so. City Code, §§ 114-436-37, 2-820(d). As such, they allow the City to ensure that its
employees do not have conflicts of interest or otherwise engage in outside activities
that could improperly influence or interfere with their official City duties (or even
appear to).!” These are important goals of any governmental entity long recognized by
the courts. See, e.g., Wolfe v. Barnhart, 446 F.3d 1096 (10th Cir. 2006) ("The
importance of the government's interest in avoiding impropriety or the appearance
thereof among its employees is well established. ... Underlying this concern is the
'legitimate interest in maintaining the public's confidence in the integrity of the [public]
service, which in turn contributes to the government's effectiveness.") (quoting

Crandon v. United States, 494 U.S. 152, 164 (1990)). Even Plaintiff admits that he

' The introductory provision of the City's Ethics Code -- in which Sec. 2-820(d) is
found -- explains:

It is the purpose of this division to promote the objective of protecting the
integrity of the government of the city by prohibiting any official or
employee from engaging in any business, employment or transactions,
from rendering services or from having contractual, financial, or personal
interests, direct or indirect, which are in conflict with or would create the
justifiable impression in the public of conflict with the proper discharge of
the official or employee's official duties or the best interest of the city or
which would tend to impair independence or objectivity of judgment or
action in the performance of official duties.

(City Code, § 2-802).
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believed these requirements were necessary to prevent conflicts of interest and work

that might distract from AFRD duties. (KCT, 64:25-65:14).

Accordingly, pre-approval requirements such as these are routinely upheld as a
reasonable way of pursuing these legitimate government interests. See, e.g., Gibson v.
Office of Atty. Gen., State of Ca., 561 F.3d 920, 928 (9th Cir. 2009) (state OAG's
requirement that its attorneys obtain approval prior to engaging in private practice of
law reasonably related to OAG's "legitimate interest" in avoiding conflicts of interest
and ensuring that its employees were devoting their full attention to its business);
Williams v. IRS, 919 F.2d 745, 746-7 (D.C. Cir. 1990) (requirement that IRS
employees obtain written permission from agency before engaging in outside
employment or business activities was "tailored to the government's interest in
efficiency and avoiding the appearance of impropriety"); Reichelderfer v. Ihrie, 59
F.2d 873 (D.C. Cir. 1932) (total ban on outside remunerative employment by DC
firemen upheld "to prevent firemen from dividing their strength as well as their interest

and attention between their departmental duties and outside pursuits").

2. Employee Speech Is Neither Targeted Nor Burdened by the
Pre-Approval Requirements.

Further, neither of these ordinances specifically targets expressive activities, let

alone protected public speech, notwithstanding Plaintiff's best efforts to
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mischaracterize them as such. Sec. 114-437 merely requires employees to obtain
approval from their department heads prior to engaging in paid outside employment,
while Sec. 2-820(d) requires a select group of high-level City employees to obtain
written approval from the Board of Ethics prior to doing so. Employees remain free to
speak, write, or otherwise express whatever they choose without seeking approval
pursuant to these provisions so long as they do not receive compensation for doing so.
Moreover, Sec. 2-820(d) excepts "single speaking engagements" and "participation in
conferences or on professional panels" from its purview. No evidence exists that the
Pre-Approval Requirements have ever been used to prohibit employee speech, and
Plaintiff himself admits he never interpreted Sec. 2-820(d) as governing expressive

activity. (KCT, 58:1-15, 159:10-19).

This is a far cry from the cases on which Plaintiff relies, which involve
regulations that specifically target speech and operate as either an outright ban on such
speech or strongly discourage it. See, e.g., NTEU, 513 U.S. 454 (striking down
complete ban on lower-level federal employees accepting any compensation, including
honoraria, for making speeches or writing articles); Liverman v. City of Petersburg,
844 F.3d 400, 404 (4th Cir. 2016) (striking down police department regulation
"prohibit[ing] in sweeping terms the dissemination of any information 'that would tend
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to discredit or reflect unfavorably upon the Department or any other City of Petersburg
Department or its employees"); Crue v. Aiken, 370 F.3d 668 (7th Cir. 2004) (striking
down university chancellor's preclearance directive banning all speech directed toward
prospective student athletes without prior permission); Harman v. City of N.Y., 140
F.3d 111, 117-18 (2d Cir. 1998) (striking down social service agency's policies
requiring staff to obtain permission prior to speaking with media about agency's
operations); Tucker v. State of Cal. Dept. of Educ., 97 F.3d 1204 (9th Cir. 1996)
(striking down prohibitions on all written or oral religious advocacy and the storage or

display of religious artifacts, tracts, information and materials in the workplace).

3. The Pre-Approval Requirements Do Not Grant the City
Unbridled Discretion to Engage in Viewpoint Discrimination.

Government regulations that vest "essentially unbridled discretion in the agency
to make ... determination[s] on the basis of the viewpoint expressed by the employee"
are often held unconstitutional. See Sanjour, 56 F.3d at 96 (striking down regulation in
part because it allowed "official approval only for speech that is 'within the mission of
the agency'). Plaintiff argues that the Pre-Approval Requirements are "silent" with

respect to the criteria used in applying them. This is simply incorrect.

Approval of these requests is based solely on whether the outside employment

creates a conflict of interest or otherwise interferes with the employee's City
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employment. Sec. 114-436 outlines the specific elements an outside employment
request must satisfy to be approved under Sec. 114-437, including that it does not:

LI

"interfere with or affect the performance of the employee's duties;" "involve a conflict
of interest or a conflict with the employee's duties;" "involve the performance of duties
which the employee should perform as part of such employee's employment with the
city;" or "involve the use of records or equipment of the city." As a department head,

Plaintiff based his decisions on outside business requests on these considerations.

(KCT, 64:25-65:12).

Sec. 2-820(d) reflects a similar focus, providing that:

City employment shall remain the first priority of the employee, and if at
any time the outside employment interferes with the city job requirements
or performance, the official or employee shall be required to modify the
conditions of the outside employment or terminate either the outside
employment or the city employment.

(See also Declaration of Nina Hickson ("Hickson Dec."), attached as Ex. M, at 4 5-6).

Accordingly, the Pre-Approval Requirements are sufficiently limited to pass
Constitutional muster. See Gibson, 561 F.3d at 927 (requirement that OAG attorneys
obtain prior approval before engaging in private practice of law was not unlawful prior
restraint; policy was reasonably tailored to allow AG to evaluate whether outside work

would create a conflict of interest or adversely affect job performance); Williams, 919
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F.2d at 747 (upholding IRS's prior approval requirement for outside employment under

First Amendment). Plaintiff's challenge fails.

E. Plaintiff's Procedural Due Process Claim Lacks All Merit.

Finally, Plaintiff alleges that Defendants violated his right to procedural due
process. However, it i1s well-settled that "[a] public employee's claim that an employer
violated his or her procedural due process rights must fail unless the employee had a
protected interest in his or her employment." City of St. Mary's v. Brinko, 324 Ga. App.
417,419 (2013). Further:

[ulnder Georgia law, a public employee has a property interest in
employment when that employee can be fired only for cause. In the
absence of a contractual or statutory 'for cause' requirement, however, the
employee serves 'at will' and may be discharged at any time for any
reason or no reason, with no cause of action for wrongful termination
under state law. Such 'at-will' employees have no legitimate claim of
entitlement to continued employment and, thus, have no property interest
protected by the due process clause.

Id. (quoting Wilson v. City of Sardis, 264 Ga. App. 178, 179 (2003)).

Plaintiff was an "unclassified" employee who was employed at-will and could
be fired for any reason. (KCT, 37:2-7; 60:22-61:14; 17:9-17; 83:16-84:1, Ex. 15, at p.
2). Unclassified employees have no due process rights with respect to their
employment, and Plaintiff freely admits as much. (KCT, 39:25-40:11; KCT, 61:10-24,

Ex. 11, at §§ 9.1-9.2). Accordingly, Plaintiff had no property interest in his
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employment. See Sykes v. City of Atl., 235 Ga. App. 345, 347 (1998) (unclassified
employee had no property interest in her employment with the City, and thus no due
process claim); Harris v. City of Atl., No. 2015CV264583, at *7 (Ga. Sup. Ct. Apr. 12,

2017), attached hereto as Ex. N (same).

Plaintiff instead argues that he had a property interest in his employment
because the City Code provides that "[n]Jo employee shall be dismissed from
employment or otherwise adversely affected as to compensation or employment status
except for cause." (City Code, § 114-528(a)). As that section is not expressly limited
to classified employees, Plaintiff argues, it must apply to all, including him. Plaintiff
further argues that even if Sec. 114-528 is insufficient to create a property interest in
his employment, the due process provisions of the City's Ethics Code are.  Plaintiff's
reliance on these provisions is misplaced, as the City Charter expressly provides that
Plaintiff's position is at-will. (City of Atl. Charter, §§ 3-305(a) and 3-301(c)) (AFRD
Chief "may be removed at the pleasure of the Mayor"). In the event of a discrepancy
between the City Code and the City Charter, the Charter controls. See O.C.G.A. § 36-
35-3(a) (granting municipalities the power to adopt ordinances "for which no provision
has been made by general law and which are not inconsistent with the Constitution or
any charter provision applicable thereto"). See also City of Buchanan v. Pope, 222 Ga.
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App. 716, 719 (1996) (police department manual could not create property interest in
employment in conflict with city charter; "a city's charter must control where
inconsistent with personnel regulations"); Waters v. Buckner, 699 F. Supp. 900, 902
(N.D. Ga. 1988), aff'd 889 F.2d 274 (11th Cir. 1989) (police chief had no property
interest in employment where city charter stated he could be terminated without cause;
"[a]ny part of the personnel regulations that purport to say the police chief can only be

fired for cause ... would be void under Georgia law"). Plaintiff's claim fails."®

III. CONCLUSION

In light of the foregoing, as well as Defendants' Response to Plaintiff's
Statement of Material Undisputed Facts, Defendants respectfully request that the Court

deny Plaintiff's Motion for Summary Judgment in its entirety.

Respectfully submitted this 20th day of June, 2017.

'" Plaintiffs claim also fails because he cannot show that he sought a writ of
mandamus prior to bringing suit, a procedural prerequisite for bringing a due process
claim. See Bradford v. City of Roswell, No. 1:11-cv-0787-JEC, 2014 WL 3767794, *5
(N.D. Ga. Jul. 31, 2014) (quoting Goodman v. City of Cape Coral, 581 Fed. Appx. 736
(11th Cir. 2014)); Joiner v. Glenn, 288 Ga. 208, 210 (2010); Harris, No.

2015CV264583, at *9.
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s/ Kathryn Hinton
Kathryn J. Hinton
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Ken Connelly, Esq.
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1 specifically I'1l1l refer to them by the number on the
2 sticker that I attach to them.

3 I'm going to show you Exhibit 1, and all

4 I'm trying to do is confirm that this is the

5 selection letter that you received and signed for

6 from the then mayor or her administration,

7 Shirley Franklin?

8 A. That's correct.

9 Q. As fire chief did you understand that that

10 position was an appointed position?

11 A. Yes.
12 Q. What's your understanding of that phrase?
13 A. It is an appointed position by the mayor

14 of the City of Atlanta.

15 Q. Do you serve at -- did you understand that
16 you served at the mayor's leisure?

17 A. Yes.

18 Q. And so during this first term of your

19 employment, did you understand that Mayor Franklin

20 had the right to terminate your employment?

21 A. Yes.
22 0 At any time?
23 A Yes.
24 0. For any reason?
25 A Yes.
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1 A. No.

2 (Exhibit 3 was marked for

3 identification.)

4 BY MR. GEVERTZ:

5 Q. I'm going to hand you Exhibit 3. You have
6 seen this document, correct?

7 A. Yes.

8 Q. And that's your signature in the middle of
9 the page; is that right?

10 A. Yes.

11 Q. What was your purpose in completing this
12 document; do you recall?

13 A. I understood it at the time to be just a
14 standard within the City of Atlanta for all

15 employees.

16 Q. For all employees or for employees of a

17 certain rank?

18 A. To my knowledge, for all employees.

19 Q. Okay. And what was your -- did you have
20 any understanding as to why all the employees

21 allegedly were asked to complete this document?

22 A. As I recall, it was that the City would be
23 aware of any outside employment by any of its

24 employees.

25 Q. Do you -- did you find that request to be
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1 improper?

2 A. No.

3 Q. Did you find it in any way to be

4 burdensome?

5 A. No.

6 Q. You completed this, and at the time you

7 certified that you were holding no outside job,

8 correct?

9 A, That's correct.

10 Q. And that was the truth, correct?

11 A. That's correct.

12 Q. How did you learn that you were obliged to
13 complete a document such as this?

14 A. I cannot recall in what setting or venue
15 this was presented to me.

16 Q. Briefly remind me, please, of your

17 educational background.

18 A. I have a bachelor's degree in

19 organizational management, a master's degree in
20 industrial and organizational psychology, and I'm
21 currently a student at Creighton University in a
22 doctoral program for interdisciplinary leadership.
23 Q. Is Creighton online classes or in person?
24 A. Yes.
25 Q. Online. Would you consider yourself
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1 someone who has a good command of the English

2 language?

3 A. I do.

4 Q. Would you consider yourself to be a good

5 and careful reader?

6 A. Yes.

7 Q. And I take it then that you would have

8 seen the bold language above your signature, that

9 among other things said that you had to file a

10 written request with your department head before

11 performing outside employment?

12 A. Yes.

13 Q. Who did you understand was your department
14 head if you were the chief of the Atlanta Fire Rescue
15 Department?

16 A. The chief operating officer.

17 Q. And at the time, do you recall who that

18 was?

19 A. Greg -- I can't remember Greg's last name.
20 MR. GEVERTZ: That's all right.

21 Thank you, sir.

22 (Exhibit 4 was marked for

23 identification.)

24 BY MR. GEVERTZ:

25 Q. I'm next going to show you Defendants'
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1 they were seeking a new job or not?

2 A. That is correct.

3 Q. And did you ever have occasion where you
4 had to chase after requests that people turn them in
5 because they hadn't turned them in in a timely

6 fashion?

7 A. From time to time.

8 Q. Did you find anything inappropriate about
9 asking your subordinates to complete and submit a

10 document like Exhibit 3 to you?

11 A. No.

12 0. So we're back to Exhibit 4. Let me give
13 you some context for this document. At this point
14 you had been hired, and my understanding is that you
15 had already committed to certain speeches, and you
16 wanted to ensure that you disclosed those speeches
17 and received permission to honor the commitments that
18 you had made; is that accurate?

19 A. That's correct.
20 Q. Okay. And consequently, you then sought
21 and received permission from the COO, correct?
22 A. That's correct.
23 0. And then you also submitted this written
24 request to attend these three training symposiums or

25 speeches, correct?
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1 A. That's correct.
2 Q. So if we turn to Exhibit -- excuse me, the

3 third page of this exhibit then, there's a reference
4 to tentative approval via e-mail. Did you in fact

5 receive approval one way or the other in order to

6 attend and speak at these conferences?

7 A. I believe I did. I couldn't recall how I
8 received it.

9 Q. Do you recall anybody asking, anyone

10 within the City of Atlanta asking to review a copy of
11 your speech or a PowerPoint or any of the comments
12 that you intended to make before approving you to

13 attend these commitments?

14 A. No.

15 Q. Did anyone orally ask you what you'd be
16 talking about at any of these commitments?

17 A. As I recall, yes. That would have

18 been -- that was explained to Greg Giornelli and the
19 ethics officer, Ms. Looney.
20 Q. And what did you tell them, if you recall?
21 A. Just that the nature of the training had
22 to do with leadership, organizational management of
23 fire department organizations.
24 Q. Did you provide or did they request any

25 more detail than that?
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1 A. Yes, sir.
2 Q. Thank you.
3 The information that you put in your

4 ric¥%sumicy would otherwise have been truthful and

5 correct, to the best of your knowledge, correct?

6 A. That's correct.

7 Q. And I take it that you would have been the
8 sole contributor to your rig%sumic%?

9 A. That's correct.
10 Q. One quick question about the last page of

11  your ri¢¥%sumicy, if you would. You listed in here your

12 community -- sorry. Ready?
13 A. Yes.
14 Q. You listed in here your community

15 involvement, and you listed the Billy Graham

16 Association both as an executive chairman for a

17 festival and on the board for a subsequent festival.
18 What is the Billy Graham Association?

19 A. The Billy Graham Evangelistic Association
20 is just what it says in its name, an evangelistic

21 association. Billy Graham is the founder of the

22 association.

23 0. And Mr. Graham, for anyone who might be
24 unfamiliar, or Reverend Graham, with him, could you

25 share briefly what your understanding is of his
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1 position within the evangelical community?

2 A. He is one of the most renowned evangelical
3 leaders really in the Body of Christ. That's all.

4 Q. Is it your understanding and anticipation
5 that the Billy Graham Association is a well-known

6 association?

7 A. Yes.

8 Q. And obviously you prominently disclosed

9 your relationship with that association on your

10 ric%sumicy, correct?

11 A. Yes.

12 Q. At any point in time with the mayor,

13 either before he became mayor or subsequent to his
14 election, did you ever have occasion to talk with him
15 about personal matters of any sort, meaning

16 non-fire-department-related issues?

17 A. What would be the timeframe again?

18 Q. Over the course of your relationship with
19 the mayor, did y'all ever get to know one another
20 outside of the strict bounds of professional
21 relations and reporting relationships?
22 A. There were times when we would have
23 casual, personal conversations. Not very many, but
24 there were times.

25 Q. Did the mayor ever discuss religion with
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1 you or religious faith?

2 A. You know, one on one, not that I can

3 recall.

4 Q. Well, if we expand beyond one on one, in

5 off-the-record conversations, did you become aware at
6 any point in time of his religious identity?

7 A. Yes. There have been several occasions

8 where the mayor and I were in the same worship

9 service.

10 One occasion, I was in a worship service,
11 and Mayor Reed actually brought the sermonic message
12 during the worship service. The mayor hosted

13 quarterly, I believe, meetings with faith-based

14 leaders of the City of Atlanta, and during his

15 comments he would often refer to his faith.

16 And most of those contexts and worship

17 services, they were in Christian churches. And, you
18 know, he would be, as I would be, an active

19 participant in every aspect of the worship service.
20 And so it is in those settings that I came to know
21 and hear Mayor Reed himself express his confession to
22 faith and Christianity.
23 Q. Were these services in churches?
24 A. Yes.
25 Q. Private places of worship?
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1 A. Yes.

2 Q. And were you present as a member of the

3 congregation or as a representative of the City, if

4 you can make that distinction?

5 A. In some cases I was there because the

6 mayor was there. I mean, I supported Mayor Reed.

7 Anytime I had a chance to be visible somewhere where
8 the mayor was just to support him and so that he can
9 visibly see members of his team that were there in

10 support of him, I thought that was significant. It
11 was not a requirement of the mayor, so it was

12 voluntary on my part. But those that involved

13 churches, it was also the opportunity for me to

14 worship, and so that was another part of it.

15 I do recall, as I speak, the first year

16 upon my return, at the beginning of the first year --
17 I came back in June of 2010. In January of 2010, I
18 have a practice, a spiritual discipline of beginning
19 the year with fasting.
20 And that particular time of the year, I
21 had talked to Peter Aman, the COO; George Turner, the
22 police chief; Patrick Labat, the chief of
23 corrections; and Mayor Reed as to how would they feel
24 about fasting for -- starting off the year fasting

25 for our leadership over the City of Atlanta, and all
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1 Q. It was implicit and understood?
2 A. Yes, sir.
3 Q. And on a related note, I base this both on

4 your ri¢¥sumic% as well as what I've read about you,

5 would it be fair to say that you're not someone who

6 hides or in any way camouflages his faith?

7 A. Yes. From the standpoint of the whole

8 principle of living out your faith, letting your

9 light shine means that the best sermon you'll ever

10 preach is the way you live your life every day. And

11 it is from that perspective that I have lived out my

12 faith in my life to the extent to where the

13 personality and character that I exude publicly is to
14 the best of my ability to reflect the personality and
15 character of Christ.

16 In the workplace if anybody becomes

17 curious enough to know why it is that I do what I do

18 or say what I say or act like I act or respond like I

19 respond, then my answer is my relationship with

20 Christ.
21 Q. Thank you, sir.
22 So you began your second round of

23 employment with the City, I believe, in July 19th of
24 2010. Does that sound about right?

25 A. Yes.
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1 A. Yes.

2 Q. Can you give me some names or job titles?
3 A. I believe that from the rank of battalion
4 chief and above were unclassified.

5 Q. So let's take a battalion chief. By the

6 way, what's immediately below a battalion chief?

7 A. A captain.

8 Q. So I'm just going to draw on the

9 distinction between the two for a moment. If a

10 captain was terminated from his or her employment, do
11 you understand whether or not they had any grievance
12 or administrative rights to appeal that decision?

13 A. Yes.

14 Q. What's your understanding of what rights
15 that person would have?

16 A. Well, there are -- there's a due process
17 within the civil service laws and ordinances that

18 governs that.

19 Q. So there's civil service policies and
20 procedures that would apply to someone in this
21 hypothetical, a captain who is being terminated, if
22 they wanted to appeal or grieve that decision?
23 A. Yes.
24 0. By contrast, if we took a battalion chief
25 and he or she was going to be terminated, would that
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1 A. A captain, vyes.
2 0. Now, how about an assistant chief in that

3 occasion? Were there rights or remedies that the

4 assistant chief could follow through the civil

5 service process to appeal that decision?

6 A. Yeah, I think there are. You know, again,
7 I'm to the best of my recollection trying to recall

8 it, and to be quite honest, I'm not absolutely sure

9 about whether the same rights and privileges afforded
10 to captains and below would be afforded to battalion
11 chiefs, assistant chiefs, or deputy chiefs.

12 Q. So let me see if I can fairly characterize
13 your understanding. At a captain or below, there are
14 civil service remedies that set out somewhere.

15 You're generally familiar with them?

16 A. Yes.

17 Q. Above that, there may or may not be

18 certain rights or remedies, but you're unclear as to
19 what they are and where they might be ensconced?
20 A. That's correct.
21 Q. Did you as the chief understand that you
22 had any rights or remedies to grieve a decision to

23 monetarily penalize you?

24 A. Please restate the question.
25 Q. Sure. You're the chief. If the COO or
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1 the mayor said, I don't like what you did and you are
2 suspended from work for a week, did you understand

3 that you had any sort of grievance right or

4 administrative appeal right to that decision?

5 A. No, not i1f it was -- not if it was handed
6 down from the mayor.

7 Q. Same question about a termination. If the
8 mayor were to terminate you, did you understand that
9 you had any sort of grievance right or administrative

10 appeal right if the mayor made that decision?

11 A. No.
12 0. Thank you. I'm done with this document.
13 By the way, let me reiterate, I'm a camel.

14 I go all day, so don't wait on me if you need a

15 break.

16 A. I'm good.

17 (Exhibit 7 was marked for
18 identification.)

19 MR. GEVERTZ:

20 Q. Okay. Exhibit 7, I'm simply going to ask
21 if you can confirm that this was a letter

22 congratulating you on your selection, and informing

23 you that you still needed city council authorization?

24 A. Yes.
25 Q. And that's your signature at the bottom, I
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1 Q. And would it have applied to you

2 throughout your last tenure as chief of the Atlanta

3 Fire Rescue Department?

4 A. Yes.

5 0. I'm going to paraphrase. You're welcome

6 to look at the document. I don't know if you need

7 to.

8 Did you understand yourself to be the most
9 visible spokesperson for the Atlanta Fire Rescue

10 Department in the City of Atlanta?

11 A. Yes.

12 Q. Did you understand that part of your job
13 as the chief of the Atlanta Fire Department included
14 your people skills with respect to being able to lead
15 and motivate the firefighters who worked for you?

16 A. Yes.

17 Q. Did you also understand that your job

18 duties as a fire chief extended into the community by
19 allowing you to create a good rapport with
20 stakeholders within the community?
21 A. Yes.
22 Q. Can you tell me for a moment as a
23 layperson why it was important for you to have a good
24 relationship with the community in order to fight

25 fires and prevent fires?
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1 together through a process, a long process of several
2 meetings, we developed a vision for the department

3 that we developed for ourselves, a mission statement
4 for the department that that group actually

5 developed, and a set of core values, one of which was
6 ism-free.

7 The reason we settled on ism-free is

8 because that group of people -- we had several isms

9 that were plastered on flip charts around the room.
10 We took 84, as I recall, specific items and reduced
11 it down to about six or seven: Predictable,

12 excellence, accountable, competent, honesty,

13 integrity, and ism-free.

14 Ism-free came from the fact that there was
15 favoritism on the wall, nepotism on the wall, rasicm,
16 sexism, territorialism, cronyism, and everybody was
17 passionate about their ism being on the list. Well,
18 we couldn't list all of them on the list, and so we
19 just summarized it into saying we just want to be
20 ism-free.
21 Q. This you said was reduced to writing, this
22 philosophy or core value system; what was it called?
23 A. It was called the Atlanta Fire Rescue
24 Doctrine.

25 Q. One other thing about what you told me
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1 that undergirded your philosophy towards AFRD

2 leadership, and that was striking an alliance -- and
3 these are my words -- striking an alliance with the
4 community that you served. Was that a fair

5 characterization?

6 A. Yes.

7 Q. And you had mentioned from the

8 firefighters' perspective that they need to

9 demonstrate love. At any point in time, they may be
10 asked to put themselves in harm's way or even

11 potentially be injured or killed in the line of duty.
12 From the community's perspective, can you share with
13 me your view as to why it was important to have an
14 alliance with the fire department?

15 A. Well, the community needed to know that
16 they had an organization of men and woman who cared
17 about them and who embraced their lives, their

18 property as valuable, and were committed to

19 protecting their lives and their property.
20 Q. Why? I'm digging deeper.
21 A. Because at any moment we can invade their
22 personal space. It could not just be a structure
23 fire. It could be a person having a heart attack.
24 It could be delivering a baby. It could be a

25 homeless person who's overdosed. There are an array
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1 of life circumstances that impact the citizens of

2 Atlanta that we have to have compassionate men and

3 women who can empathize, who can relate, who can

4 demonstrate compassion and love in the most trying

5 circumstances of people's lives. Whether they lived
6 in Bankhead or Buckhead, our compassion had to be

7 consistent across all people groups.

8 Q. Would you agree with this premise, that if
9 the fire department was not successful in creating an
10 alliance with stakeholders in the citizenry that that
11 could make a firefighter's job tougher?

12 A. Yes.

13 Q. That it could cause a member of the

14 community to delay or fail to seek assistance when it
15 was necessary?

16 A. Yes.

17 Q. And that it could ultimately tear away at
18 the fabric of the cohesive body of firefighters that
19 you were trying to mold?
20 A. Yes.
21 Q. Now, this leadership style that you
22 described, did you have any sense as to whether or
23 not it was consistent with the mayor's leadership
24 style? Let me be more specific. Did you have any
25 sense that the view that the mayor had with respect
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1 it verbatim, was that alignment of your philosophy of
2 leadership and the mayor's philosophy of leadership

3 discussed in your meeting in Washington, D.C. before
4 you came back?

5 A. It could have been. I can't recall any

6 specifics.

7 (Exhibit 9 was marked for

8 identification.)

9 BY MR. GEVERTZ:

10 Q. I'm next going to show you Defendants'

11 Exhibit 9. This is obviously, as you can see at the
12 top, an overview for fiscal year 2011. Are you

13 familiar with this sort of document or what this

14 document --

15 A. Yes.

16 Q. Would it be fair to say that this

17 generally outlines the different -- the different

18 tentacles that the Atlanta Fire Rescue Department had
19 in the community, organizationally and otherwise?
20 A. Yes.

21 Q. And so there was the -- as I understand

22 it, the fire department was divided up into five

23 major operating units, the first of which was the

24 office of the fire chief, your office?

25 A. Yes.
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1 Q. And that was responsible for setting

2 policy and effective and consistent procedure?

3 A. Yes.

4 Q. And then the second organizational unit

5 was the office of support services; is that right?

6 A. Yes.

7 Q. And that would help respond to homeland

8 security issues and training issues; is that

9 accurate?

10 A. Yes.

11 0. And then the third major area was the

12 office of field operations. And this was, as I

13 understand it, an entire community service

14 outreach --

15 A. Yes.

16 Q. -- in the fire department. And it would
17 deal with helping the fire suppression activities and
18 providing emergency medical services and technical

19 rescues, correct?
20 A. Yes.
21 Q. And then there was a separate airport
22 division that obviously would deal with all these
23 things, but specific to the Atlanta airport?
24 A. That is correct.
25 Q. Did I miss any of the major components of
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1 Q. I'1ll ask that after every break.
2 A. Sure.
3 (Exhibit 10 was marked for
4 identification.)
5 BY MR. GEVERTZ:
6 Q. Okay. The next document I'm going to show

7 you is Exhibit 10, and I specifically want to draw

8 your attention -- this is a part of the Atlanta's

9 ordinances, and it's part of this litigation. I'm
10 going to ask you -- you're free to review this to

11 your heart's content, but I'm only going to ask you
12 about a part of page 19, and specifically subsection
13 D, which is towards the middle of the page. With me?
14 A. Yes, sir.

15 Q. Have you had occasion to review this

16 ordinance or this portion of the ordinance before?
17 A. Yes, sir.

18 Q. A couple of questions to ask you. As the
19 Atlanta fire chief, were you a commissioner?
20 A. Yes.
21 Q. And you were also a department head,

22 correct?

23 A. Well, yes.

24 Q. Were you a bureau director?

25 A. Well, the terms, as I understand it,
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1 commissioner and department head was used
2 interchangeably within the City of Atlanta.
3 Q. Okay. What about bureau director? Did

4 you understand you were --

5 A. That would have been a lower level.
6 Q. A lower level than you were?

7 A. Yes.

8 Q. Having reviewed this portion of this

9 ordinance before, did you understand that this

10 applied to you?

11 A. Yes.

12 Q. Did you understand this ordinance to

13 prevent you from engaging in private employment for
14 money unless you met certain requirements?

15 A. Yes, to my understanding; and this is the
16 clause that actually provides for speaking

17 engagements. And there was also a requirement that
18 at the end of the year, the ethics department would
19 send out this notice for all employees who had -- I
20 forget what it was called -- that if you had received
21 any compensation, that you just cite the agencies,

22 not the dollar amount.

23 Q. Okay.

24 A. And I complied with that every year.

25 0. Yes, sir. So in short, since it sounds as
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 25 of 187

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 57

1 if you're familiar with this, let me ask you if this
2 was your understanding, and tell me yes or no. That
3 you were not allowed to engage in private employment
4 for money, but if you got prior written approval from
5 the board of ethics, you could. However, this didn't
6 apply to specific speaking engagements or

7 participation in conferences or professional panels

8 so long as you financially disclosed any money that

9 you received from them?

10 A. That's correct.

11 0. Did I misstate any of that, to the best of
12 your understanding?

13 A. To the best of my understanding, no.

14 Q. How did this ordinance and its application
15 to you -- strike that.

16 How did you first come to understand that
17 this ordinance applied to you?

18 A. It would have been under Mayor Shirley

19 Franklin, and in further conversations with
20 Ms. Looney and Greg Giornelli. I recall actually
21 discussing with them that this is, you know, ongoing
22 that I get these requests for conferences. And my
23 understanding of their response is as long as it is
24 related to speaking engagement and training --

25 training, then it's permissible.
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1 Q. Did you understand this ordinance, just

2 Section D, to in any way prevent you from making

3 certain comments or speaking on certain topics?

4 A. No.

5 Q. Did you understand this section in any way
6 to prevent you from speaking to certain groups?

7 A. No.

8 Q. Did you understood this section in any way
9 to encourage you to speak on certain topics or make
10 certain comments?

11 A. No.

12 Q. In short, did you understand this section
13 in any way to apply to the things that you wrote or
14 came out of your mouth?

15 A. No.

16 (Exhibit 11 was marked for

17 identification.)

18 BY MR. GEVERTZ:

19 Q. Let me set this section aside. The next
20 document I'd like to show you is a big one, but I

21 promise not to take you through all of it. 1It's

22 Exhibit 11.

23 This states that it is the second edition
24 of the Atlanta Fire Rescue Disciplinary Procedure

25 Manual, and it has your name towards the bottom.
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1 this page, it talks about how a classified employee,
2 assuming that they have completed their probationary
3 period, could appeal nonadverse disciplinary actions,
4 meaning oral counseling or written counseling. Was
5 that your understanding as well?

6 A. Yes.

7 Q. Further on in that section, it says that
8 unclassified employees do not have the right to file
9 grievances against nonadverse disciplinary actions.
10 In other words, if you were unclassified, you

11 couldn't contest verbal or written counseling. Was
12 that your understanding as well?

13 A. Yes.

14 Q. Now, I'm on the Section 9.2. A classified
15 employee, again, assuming that they had completed

16 probation, could appeal an adverse disciplinary

17 action, meaning something more serious, suspension,
18 termination, things of that nature. 1Is it your

19 understanding that that was the procedure in place
20 for classified employees within the fire department?
21 A. Yes.
22 Q. Unclassified employees did not have the
23 right to appeal adverse actions to the Atlanta Civil
24 Service Board. Instead, officers above the rank of

25 captain were considered to hold discretionary

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 28 of 187

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 61

1 positions. Did you understand that provision to mean
2 that if you were at captain or above, you didn't have
3 any appeal rights with respect to adverse

4 disciplinary actions?

5 A. According to as it is written, it would

6 have begun at the battalion chief level. It says

7 above the rank of captain.

8 Q. Above the rank of captain. I apologize.

9 So let me rephrase the question.

10 Was it your understanding and your

11 practice within the fire department that the

12 battalion chief level and above, you did not have a
13 right to appeal adverse decisions?

14 A. Yes.

15 Q. So if I string all that together, would

16 you agree with me that within the fire department, at
17 least during your tenure, that unclassified employees
18 did not have any appellant rights either with respect
19 to nonadverse disciplinary actions or adverse
20 disciplinary actions?
21 A. That's correct.
22 Q. Instead, they were discretionary, as you

23 previously defined them?

24 A. Yes.
25 0. Serving at the will or leisure of the
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1 you know why this section exists in the fire
2 department procedure manual?
3 A. My understanding of it is that we just
4 need to be informed of any outside employment that
5 could potentially impact their employment with the
6 fire department.
7 Q. Well, let me be clear. You needed to be
8 informed about any outside employment by your
9 subordinates regardless of whether they thought it
10 would impact their fire department job, true?
11 A. Yes.
12 0. Okay. And did your subordinates in fact
13 have to report to you, outside jobs when they were
14 thinking about taking them on?
15 A. They had to f£ill out the form that we
16 talked about earlier.
17 Q. And then was it up to you to determine
18 whether or not that individual could accept that
19 employment?
20 A. Yes.
21 Q. Did you use any specific standards to
22 determine what might conflict with their fire
23 department job and what wouldn't?
24 A. Not that I recall.
25 Q. Did you ever deny a request for outside
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1 employment from any of your subordinates while you

2 were at the City of Atlanta?

3 A. Not that I remember.

4 Q. Can you approximate for me, roughly, how
5 many times one of your subordinates brought to your
6 attention an outside employment opportunity for you
7 to consider?

8 A. Most of them were reoccurring. I hardly
9 can remember, if any, any new employment. I am sure
10 that may have happened, but I recall mostly

11 reoccurring, where someone had already been approved
12 and they were just submitting it for the next year
13 for reapproval.

14 Q. And what sorts of outside employment do
15 you recall those concerns?

16 A. Just a vast array of different types.

17 Q. Did you understand that these requirements
18 would apply to someone if they were undertaking a job
19 but they weren't being paid for it?
20 A. No.
21 Q. So if I worked for you and I had a
22 volunteer position, even though it was time

23 consuming, did I have to clear that through you?

24 A. No.
25 Q. Did you think that having this requirement
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1 within the fire department was a good idea?

2 A. Yes.

3 Q. Why?

4 A. Well, it helps us to really assess whether
5 their employment actually is in conflict with laws,

6 codes, and ordinances that may govern that sort of

7 behavior outside of work, or if it conflicts with

8 their work schedules.

9 Q. Let me take it a step further. I just

10 asked you if you thought this was a good idea. Did
11 you think that this was a necessary requirement?

12 A. Yes.

13 Q. For the same reasons you just described?
14 A. Yes.

15 Q. Would you turn to page 97, please. At the
16 bottom of this page, Rule 4.08 concerns electronic

17 communications, and I'll paraphrase. This basically
18 says that if the Atlanta Fire Rescue Department

19 provides you with e-mail or Internet access or a
20 phone, that it's to be used for city business only;
21 it wasn't to be used for personal gain or to advocate
22 for non-city-related businesses. Did you approve of
23 this requirement?
24 A. Yes.
25 Q. Did you think it was appropriate?
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1 Q. Do you recall having reviewed and signed

2 this around the time that you started work in 20107

3 A. Yes.

4 Q. And in looking at the first part, topic

5 one, do you see with me the second sentence, "When

6 uncertain about the right thing to do, I will seek

7 guidance from my supervisor, the ethics office, or

8 the board of ethics."?

9 A. Yes.

10 Q. Remind me. I apologize. Who did you

11 understand your supervisor to be as the chief of the
12 Atlanta Fire Rescue Department?

13 A. Mike Geisler.

14 Q. The person who was the COO, correct?

15 A. Yes.

16 Q. And we've discussed the ethics --

17 A. It shifted three times during my tenure

18 with Mayor Reed, but the COO, yeah.

19 Q. And then number seven, were you familiar
20 with this requirement as part of the ethics pledge?
21 A. Yes.
22 Q. And did you understand based on the second
23 sentence of this Section 7 that you are required to
24 seek permission from your department head for any
25 extra job --
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1 A. Yes.

2 Q. -- that you had? Okay. So this second

3 sentence doesn't make a distinction as between paid

4 or unpaid, correct?

5 A. That's correct.

6 Q. Okay. And I take it that as a good and

7 careful reader that you reviewed this document before
8 you signed it, correct?

9 A. Yes.

10 MR. GEVERTZ: Thank you, sir.

11 (Exhibit 13 was marked for

12 identification.)

13 BY MR. GEVERTZ:

14 Q. We talked before about how as the fire

15 chief, that Section 5.01 obliged your subordinates to
16 seek your permission before they sought outside

17 employment. I'd like to share with you Exhibit 13

18 and ask if you recall Bill May as a firefighter

19 within your department. Do you recall Bill May as
20 being a firefighter within your department?

21 A. Yes.

22 Q. Did he hold a specific rank?

23 A. I believe he retired as a captain.

24 Q. Is that what you recall his position would
25 have been in October of 20147
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1 book?

2 A. No, not to the mayor.

3 Q. Did you ever make it to a member of the

4 board of ethics?

5 A. No. I made it to the director of the

6 ethics department.

7 Q. And who was that?

8 A. Nina Hickson.

9 Q. Did you do so in writing?

10 A. No.

11 Q. Is that the only person who you sought any
12 sort of preapproval or preclearance from?

13 A. Yes.

14 Q. How many times did you interact with

15 Ms. Hickson about your book?

16 A. About the book itself, twice.

17 Q. Okay. And I'm -- you answered that in a
18 very careful way, so I'm not trying to limit you. I
19 don't want to know if you talked about the Super
20 Bowl, but did you have any conversations with
21 Ms. Hickson about anything having to do with
22 publication of your book?
23 A. Yes.
24 0. And was it on more than two occasions?
25 A. It was on two occasions.
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1 (Exhibit 15 was marked for
2 identification.)

3 BY MR. GEVERTZ:

4 Q. Did you understand that this applied to
5 you?

6 A. Yes.

7 Q. Were you familiar with it?

8 A. Yes.

9 Q. At the top of the second page, you're

10 there, in big letters in bold in a box there is a

11 phrase used, "at-will employment." Do you see that?
12 A. Yes.
13 Q. Do you have an understanding of what that

14 phrase means?

15 A. Yes.

16 Q. What's your understanding of at-will

17 employment?

18 A. Well, you serve at the will of your

19 employer and, you know, at their discretion.

20 Q. And that you can be fired for any reason

21 that doesn't break the law?

22 A. Yes.

23 Q. And you can quit for any reason, period?
24 A. Yes.

25 Q. Did you understand yourself to be an
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1 at-will employee --

2 A. Yes.

3 Q. -- during the time you worked as the fire
4 chief for the City of Atlanta?

5 A. Yes.

6 Q. To belabor the point, would you turn to

7 page 25. There's a section towards the bottom

8 entitled Dismissal, and the last sentence in so many
9 words says that unclassified employees can be fired
10 for any reason so long as it doesn't break the law.
11 Did you understand that that was a term of your

12 employment while you were the fire chief of the City
13 of Atlanta?

14 A. Yes.

15 Q. You had told me before that you and I

16 believe it was somewhere around 30 something members
17 of the fire department created the AFRD doctrine?

18 A. Yes, sir.

19 (Exhibit 16 was marked for
20 identification.)
21 BY MR. GEVERTZ:
22 Q. And is that Exhibit 167
23 A. Yes.
24 0. So you would have been an active
25 participant in this document's creation and
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1 publication, correct?

2 A. Yes.

3 Q. And consequently, you would have signed

4 off on the content of this document, correct?

5 A. Yes.

6 Q. And did you also understand that this

7 document, the doctrine, applied to you as well as

8 your subordinates?

9 A. Yes.

10 Q. If we look at page three, letter F, this
11 is the ism-free part that we previously discussed,
12 and it references a climate devoid of racism, sexism,
13 favoritism, nepotism, and territorialism. Would you
14 also include in that category any sort of preference

15 or harm based on religious identity?

16 A. Yes.

17 0 Based on sexual orientation?

18 A. Yes.

19 Q Based on marital status?

20 A Yes.

21 Q. And were these -- these philosophy -- this

22 philosophy, I guess, as captured in these seven
23 points, again, I think you told me that you found
24 these to be critical to the creation and functioning

25 of a well-running fire department, correct?
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1 A. I would say that that would be pretty

2 close to when we talked.

3 Q. Now, what she writes, "Advise regarding

4 non-city-related book he is authoring. Will check

5 back with me in about six months."

6 Do you recall any of the content of your

7 conversation with Ms. Hickson on October 31st of

8 20127

9 A. Yes.

10 Q. What can you tell me?

11 A. I can tell you that I called her. I

12 initiated the call, and I asked Ms. Hickson was it

13 appropriate and allowable for a currently sitting

14 city official to write a faith-based book that has

15 nothing to do with my job or city government. She

16 asked me what the book was about. I explained to her
17 pretty much, as I just explained to you the e-mail of
18 how the research that I did and what the book was

19 about.
20 Q. Well, I'm going to ask you if you can give
21 me with as much verbatim detail of what you told her
22 as possible.

23 A. I just know that I told her the theme of
24 the book, that it was regarding this whole issue of
25 what God asked Adam in the Garden of Eden, that there
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1 are too many Christian men who still feel that they

2 are condemned and deprived, which is what that word

3 "naked" -- I probably went into explaining to her

4 what I discovered about what that word "naked" meant,
5 condemned and deprived, and what I discovered that

6 "clothed" meant, redeemed and restored, and that

7 there are many Christian men who are saved, clothed

8 men, who are still acting like naked men, and that we
9 can't be the husbands and fathers and leaders we've
10 been called to be. And that was pretty much the

11 theme of the book, overcoming condemnation.

12 When I finished the explanation, she said,
13 "I would like to get a copy of that book when you are
14 finished." I do remember that.

15 The reference to six months later, I don't
16 recall, but what I do recall is when I was finishing
17 the book was the second time that we talked about the

18 book. I explained to her that I was almost done --

19 Q. Well, we'll get to that. I've got
20 another -- I've got another note to talk to you
21 about.

22 Have you now given me your best and

23 fullest recollection of everything that you and
24 Ms. Hickson said during that first conversation about

25 your book?
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1 A. Yes.

2 Q. And when I'm looking at what she said, it
3 sounds as 1f she asked you what the book was about

4 and asked to see a copy of the book when you were

5 done.

6 A. She wanted her personal copy --

7 Q. Yes.

8 A. -- not to see a copy.

9 Q. Okay. She wanted a copy of your book?

10 A. Yes.

11 Q. And she asked you what the book was about.
12 Did she ask or say anything else during that

13 conversation?

14 A. Yes. She did specifically point out that
15 as long as it doesn't have to do with subject matter
16 pertaining to my job as fire chief or my role in city
17 government, based on the description that I gave her,
18 that it was permissible.

19 Q. Do you have any notes of your conversation
20 with Ms. Hickson?

21 A. No, sir.

22 Q. Ms. Hickson did not ask you anything else?
23 A. Not that I can recall.

24 Q. And certainly she did not say anything to
25 the effect that you could not write a book about
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1 Am I correct in understanding that as of January 2013
2 you had concluded that you wished to turn this
3 exercise into a book? And here's why I ask. If you
4 look in the second paragraph about four lines down,
5 the sentence is "Ultimately, it is my desire to
6 expand the content in certain areas and publish it as
7 a book."
8 A. Yes.
9 Q. So fair to say that as of January 15th of
10 2013, you had a goal of publishing some version of
11 this document in the form of a book, correct?
12 A. Yes.
13 Q. Now, you also mention something called
14 "The Quest for Authentic Manhood." What is that?
15 A. That is a small group of men's Bible study
16 that I was a facilitating for the group of men in my
17 church. One of the lessons in "The Quest for
18 Authentic Manhood" actually involved God's purpose
19 for man, and it's where this question, "Who told you
20 that you were naked," actually came from.
21 Q. So "The Quest for Authentic Manhood" is a
22 study group, it's not a writing of some sort?
23 A. No, it's a document. It is a -- it's a
24 prepared set of CDs and booklets that's used
25 specifically for men's Bible study.
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1 A. Yes.
2 Q. Is she affiliated with 3G Publishers?
3 A. Yes.
4 Q. Is she the owner?
5 A. Yes.
6 Q. She provided you with a contract in May of

7 2013. Did you sign this contract?

8 A. Yes.

9 Q. Okay. Was it -- here's why I ask. I want
10 to make sure that your answer's correct.

11 In the third -- in the second -- the third
12 page of the document, the second page of the

13 contract, it also talks about her serving or someone

14 serving as a ghost writer.

15 A. Yes.
16 Q. Did you invoke the use of a ghost writer?
17 A. In the context -- in the context of what

18 is stipulated in A and B for proofing, which --

19 0. I see.

20 A. Yeah, for proofing and editing, not for
21 content purposes.

22 Q. So you signed this document. Do you

23 recall when you signed it, if you had received it?
24 A. I don't recall. I know it was not long

25 after I received it.
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1 A. Yes, I do.

2 Q. And that, consequently, the fire

3 department, whether it's in the City of Atlanta or

4 anywhere else, needs to create a positive and lasting
5 image and work hard to maintain it?

6 A. Absolutely, vyes.

7 Q. Would you agree with the assertion that

8 the City of Atlanta's Fire Department's reputation

9 for delivering compassionate services is vital to its
10 image?

11 A. Absolutely. And under my leadership,

12 that's exactly what we conveyed.

13 Q. And that all citizens in your care should
14 be treated with the utmost level of dignity and

15 respect by the fire department?

16 A. Yes, sir, and we lived that out every day.
17 0. Did you also believe there to be a clear
18 connection between the way that the fire department
19 treated one another, the people within it, and the
20 way that they treated the public?
21 A. Yes, sir.
22 Q. Did you believe that as fire chief that it
23 was incumbent on you to create an atmosphere where
24 racism, sexism, isms were eliminated?
25 A. Yes, sir.
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1 Q. Did Ms. Napper, to your knowledge, join

2 the Elizabeth Baptist Church before she was hired?

3 A. Yes.

4 0. Your book, do you recall when it was

5 finally ready to be printed?

6 A. Not the final version. I would say it

7 would have to be some point at the latter part of

8 2013.

9 Q. If I were to suggest November, would that
10 sound about right?

11 A. That sounds about right.

12 (Exhibit 29 was marked for

13 identification.)

14 BY MR. GEVERTZ:

15 Q. I'm showing you Defendants' Exhibit 29.
16 March 9th of 2013 was a Monday. At 3:33 in the

17 afternoon of that day, you sent your publisher from
18 your e-mail address, it looks like at the City, the
19 final galley of your comments?
20 A. Yes.

21 MR. THERIOT: Objection. I think you

22 said March 9th.

23 MR. GEVERTZ: I apologize. Let me

24 try that again.

25 MR. THERIOT: Not really an
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1 objection.
2 MR. GEVERTZ: Too much information in
3 one question.
4 BY MR. GEVERTZ:
5 Q. December 9th of 2013, was a Monday. At

6 3:33 on a Monday afternoon in December, you provided
7 your publisher from your City of Atlanta account the
8 final galley of your manuscript for your book with

9 edits, correct?

10 A. Yes.

11 Q. But it is your testimony that this did not
12 in any way interfere with the performance of your

13 duties as the fire chief, correct?

14 A. That's correct.
15 Q. Thank you.
16 Do you recall when you first began

17 distributing copies of your book to people within the
18 fire department?

19 A. It would have been soon after receiving an
20 initial order of books.

21 Q. And who within the fire department --

22 strike that.

23 Ideally you could do this in order, but I
24 won't test your memory to that extent. Who within

25 the fire department do you recall distributing a copy
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1 of your book to?

2 A. There are essentially three categories as
3 I like to keep it organized in my head of

4 distribution. There were some Christian men. First
5 of all, all of them were Christian men who had -- who
6 I had established a prior conversation or

7 relationship with as Christians. The first group was
8 a group of Christian men that we were so close in our
9 understanding and connection with one another

10 interpersonally, they knew I was writing a copy of

11 the book, and before it was finished, they said, when
12 you finish, I want a copy of 1it.

13 The second group was a group of men, who
14 when they found out that I wrote a book, requested a
15 copy. There was about three, as I can recall, who

16 because we had a prior connection and established a
17 relationship or an understanding of our

18 like-mindedness in our faith, I actually gave them a
19 copy .
20 Q. I'm sorry. So there are three categories?
21 A. Yes.

22 Q. Category one was men who you were close to
23 and knew their Christian affiliation, thoughts,

24 philosophy was in sync with yours?

25 A. Right, who knew I was writing a book, who
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1 requested a copy.
2 Q. Okay. And they requested it. And the
3 second group was people once they heard about the
4 book, requested a copy, and you distributed it to
5 them?
6 A. Yes.
7 Q. Help me with the third category again?
8 A. There were, and I think it was
9 approximately three men, who we knew each other as
10 Christians, but they neither knew I wrote a book and
11 requested a copy, or knew I was writing a book and
12 asked for a copy, but just in the context of our
13 relationship that we had prior established as
14 Christians, you know, I gave them a copy of the book
15 as a gift.
16 Q. So who was in the first group?
17 A. As best as I can recall, Joe Baker,
18 Randall Slaughter.
19 0. I'm sorry, last name is?
20 A. Slaughter.
21 Q. Yes, sir.
22 A. Wilman Meadows, Bernard Coxton. I'm
23 really struggling with the names.
24 In the second category, I think it would
25 be Chad Jones. I can't -- I know it was at least
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1 three in that group.

2 And then in that last group, the three

3 that I recall were Stephen Hill, Chris Wessels, and
4 William Collier.

5 I just recalled another name in that

6 middle group. Michael Simmons was another name in
7 that middle group.

8 Q. Approximately how many total people within
9 the fire department do you recall giving a copy of
10 your book to?

11 A. I'd say nine to 12.

12 Q. And your department had how many people

13 working?

14 A. Eleven hundred.

15 Q. Chaplain Miller, was he among the people
16 you --

17 A. Yes.

18 0. Would he be in the first, second, or third
19 group?

20 A. That middle group.

21 Q. In each case I think you described the

22 categories of groups as consisting of Christian men?
23 A. Yes.
24 Q. Why did you not offer your book to

25 non-Christians?
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1 A. Because the motive and the intent behind

2 the book in the first place was Christian men. A

3 Christian man wrote a book for Christian men. And so
4 these are men, Christian men, who I established a

5 connection with as Christians, and that's the context
6 of giving them a book as a gift.

7 Q. So they were not -- would it be fair to

8 say that non-Christians were not part of your target
9 audience?

10 A. No, they were not.

11 Q. Similar question. Why did you only give
12 it to men and not women?

13 A. Because it was again, a book written for
14 Christian men.

15 Q. Were you concerned that your book, if

16 given by you to a non-Christian, might offend them?
17 A. It never crossed my mind to even give a

18 book to a person that I had not already established
19 some relationship with as a Christian man. It just
20 never crossed my mind.
21 Q. It didn't cross your mind because that
22 wasn't your target audience or because you thought
23 that would be a bad thing?
24 A. It was they were not the target audience,
25 and I would not give the book to a person that I had
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1 Q. Thank you.
2 Now, the cost of the book --
3 MR. THERIOT: Just object as to form
4 as to that last question.
5 (Exhibit 31 was marked for
6 identification.)

7 BY MR. GEVERTZ:

8 Q. Here's Exhibit 31. The cost of the book
9 was $4.00, excluding shipping and handling; is that
10 correct?

11 A. No, that's -- yes. Yes, it is.

12 0. So when you ordered the hundred books,

13 this was the invoice for them, correct?

14 A. It looks like it, vyes.

15 Q. When you brought the books to Shreveport,

16 did you sell them?

17 A. Yes.

18 0. How much did you sell them for?

19 A. Ten dollars.

20 Q. And under the terms of your agreement,

21 were you -- how much of that $10.00 were you able to

22 keep?
23 A. The $6.00.
24 0. So all the profit?
25 A. Yes.
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1 Q. And did you sell out in Shreveport?
2 A. I don't remember. I probably did.
3 MR. GEVERTZ: Thank you.
4 (Exhibit 32 was marked for
5 identification.)
6 BY MR. GEVERTZ:
7 Q. This i1s Exhibit 32, and these are two

8 e-mails that occur on the same day. The first is

9 from Ms. Gale to you on a Monday afternoon at 2:10,
10 and she provided you with the updated galley. What's
11 a galley?

12 A. It's the complete document.

13 Q. And she was asking you I guess to review
14 it and ensure that it was in order so that she could
15 proceed with preordering your books?

16 A. Yes.

17 Q. And an hour and 37 minutes later, you

18 e-mail her back on that Monday from your work

19 computer telling her that everything looks fine,

20 right?

21 A. Yes.

22 Q. Meaning please proceed, right?

23 A. Yes.

24 0. I take it then that you reviewed the

25 galley, and it met with your approval in that
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

intervening hour and 37 minutes, correct?

A.

Q.
ability to

A.

Q.
principles

A.

Q.

on a show entitled Have Faith in God-?

A.
Q.
A.

would have

- O N ©)

Q.

30 minutes?

A.
Q.
A.

Q.

you questions and you responded?

Yes.

But this did not interfere with your
perform your job duties?

No, sir.

Did you discuss your book or its

on the radio in July of 20147

Not that I can recall.

Okay. Specifically with a Pastor Hollins

Yes. Yes.

Where is that broadcast out of?

That's in Shreveport. That was -- that
been on my trip to Shreveport.

AM frequency? FM frequency?

AM.

Is that an hour long show?

About 30 minutes as I recall.

Were you the sole guest for that

Yes.
And did you talk about your book?
Yes.

Was it 1n interview format where he asked
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1 A. Yes. It's a Christian radio show, and it
2 was talking about the theme of the book, Christian

3 men overcoming the stronghold of condemnation.

4 Q. To your knowledge, does that radio station
5 target a specific denomination within the Christian

6 church?

7 A. No, just for the Christian community at

8 large.

9 To men in particular as opposed to women?
10 A. The entire community of faith.

11 0. To be clear, there was no point in time

12 where you ever discussed the publication or

13 authorship of your book with the mayor, was there?

14 A. No. My only conversation with the mayor
15 about the book was after the State of the City

16 address in 2014 where the previous week or so I left
17 a copy for him with Ms. Lilly Cunningham and asked

18 her to give him a copy of it.

19 Q. And Ms. Cunningham is his executive
20 assistant?
21 A. Yes. After the State of the City, I went
22 to the mayor and congratulated him on the outstanding
23 speech and asked him had he received a copy of the
24 book, and he affirmed, yes, I did receive it. And he
25 said Who Told You You Were Naked? He actually said
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1 the name of it, and he said, I'm going to read it on
2 my flight. I'm going out of town. I'm going to read
3 it on my next flight.

4 Q. Was that the sole extent and full extent

5 of your conversation with the mayor about your

6 book --

7 A. Yes.

8 Q. -- in the entire time that the two of you
9 worked together?

10 A. Yes.

11 0. In your radio interview, were you

12 introduced or did you introduce yourself as being

13 affiliated with the Atlanta Fire Rescue Department?
14 A. I'm sure that Minister Holland as the host
15 probably gave, you know, the historical background of
16 who I was as the guest.

17 Q. In September of 2014, did you negotiate to
18 attend a men's health day seminar and screening?

19 A. Yes.
20 Q. And was that to be held in Shreveport?
21 A. Yes.
22 Q. And did you also negotiate to have a booth
23 to sell your book?
24 A. Yes.
25 Q. And I gather your primary contact was with
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1 Yolanda Duckworth?

2 A. Yes.

3 Q. So by early September of 2014, you had now

4 been on the radio and negotiated, I guess, or were in

5 the process of negotiating this booth?

6 A. Yes.

7 Q. The seminar, can you explain what the

8 men's health day seminar and screening is?

9 A. Well, it's really to -- it's just what it
10 is. I mean, it says exactly what it is. 1It's a day
11 to focus on men's health issues.

12 Q. Physical health?

13 A. Yeah, physical health and, you know,

14 health screening for the men who were at the

15 gathering and -- but also spiritual health. You

16 know, the atmosphere in that environment and the

17 culture within the city of Shreveport lends itself to
18 that kind of a engagement, you know. It of course is
19 my hometown. I grew up there. So, you know, I

20 always share in these settings about the spiritual

21 side of manhood in this particular context.

22 Q. Where was it held?

23 A. It was held at a city of Shreveport park,
24 public park.

25 Q. Is it a large gathering? I'm looking for
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1 a rough approximation.

A.

our 12:30 break.

disk two. We're off the record at

12:30 p.m.

three in the video deposition of Kelvin
Cochran. We're back on the record at
1:07 p.m.

18 BY MR. GEVERTZ:

(O Ol R ©)

(O O S O N @)

It was approximately 150 men.

Were you able to sell your book there?
Yes.

Do you recall roughly how many?
Approximately 100.

Thank you.

MR. GEVERTZ: Let's go ahead and take

THE VIDEOGRAPHER: This concludes

(A lunch recess was taken.)

THE VIDEOGRAPHER: This begins disk

Mr. Cochran, how are you?
Good, thank you.

Feeling all right?

Yes.

Able to continue?

Yes.

If at any point that changes, please let
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1 me know.

2 A. Thank you.

3 Q. Before the break we were talking about

4 your radio interview with Pastor Hollins. It's my

5 understanding that he ordered approximately 50 books
6 from you in or around August of 2014; is that about

7 right?

8 A. That sounds about right.

9 Q. Did you also have conversations with

10 Michael Randolph, the CEO of Randolph & Randolph

11 Management Consulting, about selling your books at an
12 event in Tallahassee, Florida?

13 A. Yes.

14 Q. What was that event; do you recall?

15 A. It was a men's day at his church, men's

16 day event at the church.

17 Q. Similar to the men's day health screening
18 event?

19 A. No. The health screening was a
20 community-wide event that was a partnership between
21 the hospital and the City of Shreveport. This men's
22 day event was at a church, at Michael Randolph's
23 church.
24 Q. And obviously there was a male theme to
25 it, but --
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1 A. Yes.
2 Q. -- what else can you tell me about it?
3 A. Men's day is a worship service where men
4 are in charge. Their men -- men do the choir. It's

5 an all-male choir. And the theme or topic, you know,
6 if I'm a guest preacher, which is my role, is to

7 preach on something that actually ministers to the

8 spiritual needs of men.

9 Q. So were you appearing as a minister on

10 that occasion?

11 A. Yes.

12 Q. What was the topic of your sermon?

13 A. Who told you that you were naked.

14 Q. So the philosophies and things that you

15 wrote about in that book?

16 A. Yes.

17 0. As well as the word identification that
18 led you to draft that book?

19 A. The word identification?

20 Q. I think you -- I'm sorry. What was the
21 phraseology you used, the word search?

22 A. Yes.

23 Q. In the prefatory remarks, did you

24 introduce yourself, or did anyone introduce you as

25 being affiliated with the Atlanta Fire Rescue
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1 worshipped?

2 A. No. But that line of questioning is

3 exactly the reason why, with the permission of

4 Nina Hickson in the context of faith-based subject

5 matter, that I felt that was more than adequate.

6 Q. Are you aware of anyone who has ever had a
7 request to engage in or continue outside employment
8 have that request denied by the City of Atlanta or

9 its ethics board?

10 A. Under my leadership, I can never -- I

11 can't remember a time where a request for an extra
12 employment was denied.

13 Q. Okay. And I don't just mean requests that
14 were routed to you by virtue of you being the fire
15 chief. Are you aware of or did you ever hear of any
16 City of Atlanta employee whose request to be able to
17 engage in outside employment to the board of ethics
18 was ever denied or in any way restricted?

19 A. I don't know of any.
20 Q. Coming back to my prior question, though,
21 did you find that your ability to think or speak or
22 worship as you saw fit was in any way impinged upon

23 by the ordinance that we've been discussing today?

24 A. The ordinance, as I understand it, and
25 Ms. Hickson 's guidance and really the -- under the
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1 Department?

2 A. Yes, when my bio was given. It's usually
3 a common practice when you're a guest speaker or

4 preacher at a church that someone reads your bio, and
5 a part of that bio is that I was at the time serving
6 as the chief of Atlanta.

7 Q. Now, you did not seek clearance from

8 anyone at the City of Atlanta, including its board of
9 ethics, to give this sermon, did you?

10 A. No.

11 Q. It was not your understanding that you

12 were required to do so?

13 A. That's correct.

14 Q. Did the existence of this ordinance that
15 required you to report outside jobs in any way

16 interfere with your ability to preach at any location
17 that you wanted to?

18 A. No.

19 Q. Did it affect in any way any of the
20 sermons that you prepared or delivered?
21 A. No.
22 Q. Did it in any way interfere with your

23 ability to worship?

24 A. No.
25 Q. Or to choose the company with whom you
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1 A. Well, I haven't looked at it. Yes.

2 Q. And you identify yourself at the beginning
3 in the about-the-author section as at the time

4 currently serving as the fire chief of the City of

5 Atlanta Fire Rescue Department in Georgia, correct?

6 A. Yes.

7 Q. And I understand from your testimony that
8 you did so based on what you contend was

9 Nina Hickson's approval to reference your office in
10 that fashion?

11 A. Yes.

12 Q. Did you at any point take the additional
13 step to seek approval from the ethics board?

14 A. No. I was not advised that I needed to do
15 as such.

16 Q. Is there any other reason that you didn't
17 seek written permission from the ethics board other
18 than the fact that nobody told you to do so?

19 A. No. Again, I considered Nina Hickson the
20 City's subject matter expert on matters of this
21 nature, as I gave previous examples of other people
22 in other areas. I used her as a consultant in the
23 same way that I do the HR, law, or finance. And I
24 took her word that she, as the expert, had considered
25 all factors in rendering her decision.
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1 Q. Do you know whether or not Ms. Hickson
2 served on the board of ethics?
3 A. No. I just knew her as the director of

4 the board of ethics, of the ethics department.

5 Q. Of the ethics department?
6 A. Yes.
7 Q. Thank you. You can set that part aside,

8 if you like.
9 I want to see if through my questions and
10 your answers I can succinctly but efficiently set out

11 the general principle, as I understand it, of your

12 book.

13 A. Yes.

14 Q. Please correct me if I'm wrong.

15 There are two diametrically opposed

16 circumstances that a man may find himself in with

17 respect to his relationship with God. He may be

18 naked, or he may be clothed; is that correct?

19 A. Yes.

20 Q. If you are naked, you have rejected God,
21 correct?

22 A. Not necessarily. You may not have entered
23 into a relationship with God at all just based on not
24 having knowledge of God; or it could be an open

25 rejection of God; or it could be accepting Christ as
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1 Savior, you're not interested in Him being actively

2 and intimately involved in your life as Lord.

3 Q. Would it be fair to say that if you are

4 naked that you do not have a working relationship

5 with God?

6 A. Yes.

7 Q. Now, by contrast, being clothed is being

8  Godly?

9 A. The essence of being clothed is accepting
10 Jesus Christ as Savior and Lord. There is a

11 Scripture in -- well, first of all, God's solution to
12 Adam's nakedness in the garden was he took an

13 innocent lamb and killed it and shed its blood. And
14 the description says "he clothed them with coats of
15 skin." Based on my research, that meant he redeemed
16 and restored them in a relationship with him. That
17 lamb would be the precursor to Christ, the Lamb of

18 God, who would come and take away the sins of the

19 world. In the Book of Galatians, Chapter 3, Verse
20 27, it says, "Those who have been baptized in Christ
21 have been clothed with Christ."

22 Q. So coming back again to the dichotomy, if
23 nakedness means that you do not have a solid,

24 functional relationship with God, being clothed is in
25 a functioning relationship with God?
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1 A. Yes, and Jesus Christ is both your Savior
2 and your Lord.

3 Q. Would you go so far as to say that being

4 clothed is being Godly --

5 A. It is --

6 Q. -- acting in a Godly fashion?

7 A. It is a devotion of your life to try your
8 best to live a Godly life.

9 Q. To become clothed, must you be born again?
10 A. Yes.

11 Q. Consequently, if you are not born again,
12 you are not living a Godly life?

13 A. According to my understanding of the

14 scripture, yes.

15 Q. Further, if you are naked, you are

16 spiritually dead?

17 A. You can very well be spiritually dead

18 from my understanding of Scripture as a person who's
19 never accepted Christ as Savior. It's possible for a
20 person to not be spiritually dead and have Christ as
21 Savior but not allow him to be the Lord of his life.
22 Q. Would you agree with me that the naked are
23 spiritually dead?
24 A. Yes. Some of them are.
25 0. You talk about how the naked condition was
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1 A. Yes.
2 Q. Okay. So naked means that you're a

3 sinner, and clothed means you're righteous?

4 A. Yes.
5 Q. You're one or the other? And further, and
6 I think we -- I think I understand this part, if

7 you're naked, you're naked. There are no gradations

8 of being naked?

9 A, That's correct.
10 Q. And you write, "Similarly, if you are
11 clothed, you are clothed." There are no gradations

12 of clothed?

13 A. That's correct. Because according to our

14 faith, accepting Christ as our Savior and Lord, we

15 become the righteousness of God in him, that even

16 though we have issues in our carnal nature, that the

17 blood of Christ covers our sins, and in him we are

18 righteous.

19 Q. In your book you have a chapter devoted to
20 the distinction between the clothed and the naked.

21 You're still introducing the readers to these

22 concepts and that they're different from one another.
23 A. Yes.

24 Q. And some of the adjectives you use to

25 describe naked are "sinner," correct?
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1 A. Yes.

2 Q. Naked -- the naked are wicked?

3 A. Yes.

4 Q. And un-Godly, and evildoers, correct?

5 A. Yes.

6 Q. And then you quote from the different

7 Proverbs and talk about how the naked shall perish.

8 A. Uh-huh.

9 Q Correct?

10 A Yes.

11 Q. Sorry. I just need you to articulate.

12 A Sure.

13 Q. That the naked will not inherit the earth,
14 correct?

15 A. Yes.

16 Q. And that in fact, when the naked perish or
17 die, there is celebration?

18 A. The whole purpose behind -- to put it in
19 the proper context, what you just prefaced before
20 getting to Proverbs, in my research based upon the
21 definitions I discovered of naked and clothed, all of
22 those words can be used synonymously with either
23 naked or clothed, that we don't have to try to figure
24 that out.
25 If you see any one of those words that
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1 fall under clothed, it's talking righteous, good man,
2 just, all those words. 1It's talking about one type

3 of man, a clothed man. If you look at the words that
4 fall under the heading of naked, wicked, evildoer,

5 scorner, it's talking about one type of man, the

6 naked man. And so I use those Psalms to replace

7 words that fall under those categories to see how

8 that translates into the Scripture.

9 Q. And you find it translates?

10 A. Yes.

11 Q. And so, for example, in your book you

12 write that the naked, "When the naked perish, they

13 are shouting," which I think means that there's joy
14 and celebration?

15 A. Yes. And the word synonymous to that in
16 Scripture is when the wicked, so rather than use

17 wicked, naked.

18 Q. The naked are deceitful, correct?

19 A. Yes.
20 Q. The naked are mischievous?

21 A. Yes.

22 Q. A naked man is loathsome?

23 A. Yes.

24 Q. Thank you.

25 In the book you reference your role in
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1 A. Yes.

2 Q. And then you go on and say, "My job

3 description as a fire chief of the Atlanta Fire

4 Rescue Department is." And the very first bullet

5 point you write "to cultivate its culture for the

6 glory of God," meaning that the first part of your

7 job description as a fire chief of the City of

8 Atlanta is to cultivate the culture of the department
9 for the glory of God; is that correct?

10 A. That's correct. And this is the context
11 that -- first of all, this is not subject matter. In
12 the context of this chapter, I'm comparing why God

13 created Adam and what Adam's job description was in
14 the Garden of Eden. I use not just my fire -- my

15 Atlanta Fire Rescue, I use the fire service.

16 I even allude to my role as the United

17 States Fire Administration. God gave me my fire

18 service land. Eden was a land. I was using land as
19 a comparison. And in the land that God gives me, he
20 says I'm created for His purpose. And I have my
21 career as a calling I feel on my life, and I should
22 cultivate its culture to glorify God. Which means
23 that its vision, the vision that we have for the
24 department, derived participatively and through
25 inclusion, glorifies God.
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1 in Christ, period, that as a husband, as a father, as
2 a fire chief, as a preacher, as a deacon. In all of
3 the stations that I hold, roles that I hold in 1life,
4 it's the Christian core to glorify God in all that he
5 gives you to do.

6 Q. Does glorifying God mean living up to his

7 expectations?

8 A. Yes.

9 Q. Does it mean being clothed?

10 A. Yes, being clothed, that's a part of it.
11 Q. Does it mean helping to bring those who

12 you encounter into a state of being clothed?

13 A. Yes, in -- yes, in certain contexts, it
14 does.

15 Q. I'm through with this page. Thank you.
16 In the book there's a section entitled,
17 "You need to talk to my husband." And in it you

18 begin by asking the hypothetical question what would
19 have happened if rather than responding to the
20 serpent to the Garden of Eden, Eve had said instead,

21 you need to talk to my husband. You with me so far?

22 A. Yes.

23 0 I haven't misinterpreted it so far?

24 A. No.

25 Q And you go on to postulate -- to
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1 hypothesize that if that had happened, then there

2 would not have been a fall from grace; is that

3 correct?

4 A. Yes.

5 Q. And am I correct in understanding that the
6 reason that you don't believe that Adam and Eve would
7 have been kicked out of the Garden of Eden is because
8 Adam would have felt empowered and emboldened enough
9 by Eve referring the conversation to him to serve as
10 his protector -- as her protector?

11 A. The intent behind that was to demonstrate
12 that the decision that was made was going to impact
13 their entire family. At the time, it was just the

14 two of them, but that the power of collaboration

15 between Adam and Eve would have put them in a

16 position to making a better choice.

17 The whole spirit behind, you need to talk
18 to my husband is, in the role of the family, when

19 there's a husband and a wife and children, i1f God
20 blesses them to have children, on decisions that
21 impact the entire household, there should be
22 collaboration between a husband and a wife, but
23 according to the structure of God and the family, the
24 husband has a final say.

25 In the book of Ephesians it talks about
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1 taking place before a final decision was made.

2 That's the intent behind that.

3 Q. Even if you disagree with my

4 interpretation as being reasonable, can we agree that
5 the concept of collaboration of Eve and Adam jointly
6 reaching a decision does not appear in your book?

7 A. I can't say that I do, because, you know,
8 again, I was a Christian man writing this book to

9 Christian men, who I had the assumption that they

10 understood the fundamentals of, you know, family from
11 what took place in the beginning in that whole

12 Genesis Chapter one, Chapter two context, and that

13 they would understand Biblical principles of

14 families, heads of households, wives as the helpmate,
15 Jesus's analogy that a man should love his wife as

16 Christ loves the church and gave himself for her. I
17 drew those conclusions in the context of, you know,
18 understanding or someone would understand that need
19 for collaboration.
20 Q. Okay. With that in mind then, let me
21 follow up on what you've just said. If I am not
22 clothed, and I am not familiar with the gospel and
23 teachings, do you believe that you wrote enough in
24 here for me to conclude that this is about

25 collaboration as opposed to deference, if I lacked
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1 the context?

2 A. Without the foundation of that Biblical

3 knowledge and those Biblical principles, you know,

4 it's quite possibly that you could. But I mean,

5 that's a hard scenario to just pinpoint on what one

6 reasonable person, it's just -- it's hard to apply

7 that to every person, every time in the scenario

8 you've given.

9 Q. Okay. Let me change my scenario a bit.
10 Were you aware that your book, or at least portions
11 of your book, ultimately made its way into the hands
12 and readership of people who lacked the context of
13 your target audience?

14 A. Yes.

15 Q. Lacking that context, even though it was
16 not your intent, can you see how those people

17 reasonably could have interpreted this section of
18 your book as talking about deference as opposed to
19 collaboration?

20 MR. THERIOT: Objection. Asked and

21 answered.

22 THE WITNESS: So -- and I'm not

23 trying to be evasive, but in the

24 generalities that you speak, people that

25 don't have a foundation for that context
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1 could go either way. I mean, some could,
2 some could not. I guess that's the most
3 fairest way I could answer your question.
4 BY MR. GEVERTZ:
5 Q. Okay. Can we agree that having the

6 context of a Christian man, someone learned in

7 Christianity would be necessary to appropriately

8 interpret what you're writing?

9 A. They would be best suited to understand

10 the role of husbands and wives and family to

11 understand the fact that submitting yourselves to one
12 another, you know, husbands and wives in the role of
13 family, what the wife's role and the husband's role,
14 and that decisions that impact the family should be

15 discussed among the two.

16 Q. Separate question.
17 A. Yes.
18 Q. Nowhere in your book do I find a positive

19 reference to a woman as a role model. Do you

20 disagree with that assertion?

21 A. I can't recall off the top of my head, but
22 again, the book was written by a Christian man for

23 Christian men who struggle with issues of

24 condemnation. You know, I can't think of one. 1I'd

25 have to review the context of the entire book, but I
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1 can't -- in talking about the roles of husbands and

2 family, which I think I've reached that and certainly
3 talked about honoring wives and women in the context
4 of family.

5 Q. Let me be clear. I'm not suggesting that
6 you are suggesting that women are not germane to

7 Christianity, but in the examples that you raise in

8 your book of women, contemporary women, I see

9 references to women who are temptresses. I see

10 reference -- or could be. I see references to women
11 who can lead men astray. I see references to women
12 who display or are capable of a number of vices, but
13 I don't see any reference to a virtuous woman or a

14 woman exercising virtue. Can you -- can you tell me
15 where that appears in your book?

16 A. Because men are not struggling in those

17 areas, who have women that are virtuous women, you

18 know, really are not -- is really not the content or
19 topic subject matter. Condemnation deals with
20 categories that men actually wrestle with, and that
21 there are many Christian men who have women issues,
22 issues with women. And so it's pointing out those

23 particular challenges that men have with women.

24 Q. I think what I hear you saying in so many
25 words is I don't disagree with you, but that's not
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1 the purpose of my book.

2 A. It wasn't the purpose of the book.

3 Q. In order to glorify God, one must be

4 clothed; do you agree?

5 A. Well, to glorify God is a person who

6 acknowledges God as God and who acknowledges Jesus

7 Christ as Savior and Lord and commits their life to

8 pursuing his principles.

9 Q. Well, I agree -- I understand everything
10 you've said. So to close the circle then, it seems
11 as 1f you must be clothed in order to glorify God.

12 You can't be naked and glorify God?
13 A. Not being naked. Condemned and deprived
14 does not glorify God.
15 Q. In fact, if you were naked, you would be
16 doing the opposite, whatever that is, of glorifying
17 God, correct?
18 A. Yes.
19 Q. Glorifying the devil perhaps or sin?
20 A. Not necessarily. God has, according to
21 the Scripture, compassion on the naked. I mean, he
22 has compassion and desires for all the naked to be
23 clothed, using the context -- using those terms in
24 the context of the book, so he's not discompassionate
25 towards the naked.
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1 Q. No. I'm sorry if I misspoke. That wasn't
2 my intent. I was instead trying to try see if we

3 could agree that if you were naked, you were the

4 opposite of acting in a Godly fashion; that you were
5 instead celebrating or living in sin.

6 A. That's one context of that description of
7 nakedness, yes, sir.

8 (Exhibit 36 was marked for

9 identification.)

10 BY MR. GEVERTZ:

11 0. I'm showing you next Exhibit 36, which is
12 another portion from your book, sir. And I ask you
13 to turn, please, to page 82. '"Uncleanliness," you

14 write, "is the opposite of purity," and it includes,
15 among other things, homosexuality, lesbianism -- is
16 it pederasty?

17 A. Pederasty.

18 Q. Which I understand is a specific type of
19 pedophilia between a man and a boy?
20 A. Yes. Well, adults and children.

21 Q. Bestiality and all other forms of sexual
22 perversion. Are naked people unclean?

23 A. You know, you can't take this section of
24 the book and single out one. This is not -- this was
25 not written intended to single out one sin or one
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1 that may be affected by these sins.

2 Q. But naked people by their very definition
3 are unclean, right?

4 A. Well, yes. It just depends on the extent
5 that -- there can be -- let me just say it this way.
6 According to the Scripture, there can be a person who
7 has accepted Christ as their Savior and their Lord

8 and still have issues with these 17 works of the

9 flesh.

10 Q. Understood. I'm asking the opposite

11 question.

12 A. The opposite of that -- I wanted to put

13 the answer to your question in context. So because
14 of that, because that's the purpose that Christ came,
15 to deliver us from our carnal nature, to deliver us
16 from these works of the flesh, a person who rejects
17 him or does not accept him to be their covering, to
18 be their clothing, is naked.

19 Q. Okay. If I understand what you just told

20 me, clothed people can sin?

21 A. Yes.

22 Q Clothed people can be unclean?

23 A Yes.

24 Q. Are naked people necessarily unclean?

25 A Naked in the context of the definitions
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1 transgression, we have forgiveness from Him.

2 Naked people are people who may be on this
3 list who does not know Christ or acknowledge Him as

4 their Savior and Lord, and that's the distinction

5 between the two.

6 Q. So you can't be an actively practicing

7 pedophile and still be clothed?

8 A. Right. It goes against the principles.

9 Q. You have to effectively be recovering, for
10 lack of a better word?

11 A. That's a good way to put it.

12 Q. Similarly, you cannot be a actively

13 practicing homosexual and be clothed?

14 A. According to my understanding of the

15 Scripture.

16 Q. But if that is your orientation or

17 proclivity, or whatever word that you want to use,

18 and you are seeking to change that about yourself,

19 working, recovering, then you can be clothed?
20 A. Yes.
21 Q. Could I say the same thing about alcohol
22 abuse?

23 A. Yes.

24 Q. If I am an alcoholic but seeking through
25 Alcoholics Anonymous to rid myself of that dependency
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1 or struggle with that dependency, I can be clothed,
2 but if I'm an unrepentant or continued alcoholic, I

3 must by that definition be naked?

4 A. Yes.
5 Q. Can I be a murderer and be clothed?
6 A. If the murderer has repented of the murder

7 and seeks to not murder anymore, has confessed Christ
8 as his Savior and Lord, he can be clothed. The

9 challenge with using these singular items on this

10 list is that multiple of these 17 applies to all of

11 humanity, and the difference is their confession of

12 faith --
13 Q. I get it.
14 A. -- and their desire to want to repent,

15 which is to turn away from those behaviors that's on
16 this list.
17 0. By extension, if I am Buddhist or Muslim

18 or Jewish and I am undergoing religious conversion, I

19 can -- I can be clothed?
20 A. Yes.
21 Q. But if I am any of those things and am not

22 seeking to convert, I must by definition be naked?
23 A. According to my understanding of the
24 Scripture, yes.

25 Q. One more hypothetical to run by you. You
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1 write that "Since God made sex for procreation, he
2 only intended it to be between a man and a woman, "
3 correct?
4 A. Yes.
5 Q. And I'm sorry, I'm now on the top of page
6 85.
7 "Because procreation is a spiritual act,
8 God intended it only to occur in the institution of
9 holy matrimony or marriage," correct?
10 A. Yes.
11 Q. Would you agree with me that it is well
12 known, at least within Atlanta, that the mayor and
13 his wife conceived their child out of wedlock?
14 A. Well, no. That one gets by me.
15 Q. Well, you know that.
16 A. No, I did not.
17 Q. Notwithstanding all the coverage about
18 their engagement?
19 A. No, sir.
20 Q. You did not know that?
21 A. No, sir.
22 Q. Well, accept for a moment the truth of
23 that statement, please. Would that mean that you
24 were calling the mayor naked?
25 A. No. One act -- one act does not
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1 where we did not actually have a win for him between
2 the fire chief and the council member. It was only

3 after he discovered what I had written on my own

4 time, living out my faith in my private life, that he
5 became offended. He did not receive a copy of the

6 book from me, and to my knowledge, he didn't go out

7 and purchase a copy of the book.

8 Q. Now, in the same way that you understood

9 in so many words that Councilman Wan was gay, would
10 it surprise you if he understood that you were a

11 devout evangelical Christian?

12 A. I had no knowledge if he knew that or not.
13 Q. Would it surprise you if that was your

14 reputation?

15 A. It would not surprise me.

16 Q. You did nothing to hide it --

17 A. No.

18 0. -- I think we've discussed. And the two
19 of you, in light of the fact that you had your
20 religion and your beliefs, and he had his own beliefs
21 and life, got along fine until the publication of the
22 book and his reading of the book?
23 A. Yes.
24 MR. THERIOT: Objection. Assumes
25 facts not in evidence.
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1 at 2:44 p.m.

2 BY MR. GEVERTZ:

3 Q. Mr. Cochran, how you feeling?

4 A. Good.

5 0. Able to continue?

6 A. Yes, sir.

7 Q. So we were talking about Exhibit 37 before
8 the break.

9 Did you have occasion to provide a copy of

10 your book to a gentleman by the name of Stephen Hill?
11 A. Yes.

12 Q. Do you recall the context in which you

13 gave a copy of that book to Mr. Hill?

14 A. Yes. It was during a period where I was
15 having annual one-on-one sessions with battalion

16 chiefs. He was a battalion chief at the time. At

17 the end of that session, he took it upon himself to
18 compliment me about how he admired me living out my
19 Christian faith and talked about, you know, he

20 desired to do the same thing in his walk of faith as
21 a Christian man.

22 And it was in the context of that

23 conversation, you know, in my mind, you know, here's
24 a Christian man talking to another Christian man, who

25 has a desire to live out his faith. And it crossed
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1 my mind, hey, you know, I've got a gift I want to

2 give to you, and I gave him a copy.

3 Q. You said that this was, I'm sorry, a

4 one-on-one meeting?

5 A. Yes.

6 Q. Is that a type of meeting, or did you just
7 mean it was the two of us sitting --

8 A. No, just it's -- that's what we call them,
9 one-on-ones. Every year I met one-on-one with the

10 battalion chiefs just to talk about, you know, the

11 overall expectations of chief officers. My rule was
12 I should spend direct time with deputy chiefs and

13 battalion chiefs mentoring, coaching. Outside of

14 just getting work done, I should spend time with them
15 one-on-one to really talk about the job, how things
16 are going, what can I do to be more supportive of

17 them, are they meeting expectations at their level.
18 But I expected every other chief to do the
19 same thing. So since I met with four deputy chiefs,
20 six assistant chiefs, I think on my schedule with the
21 deputy chief was constant, almost, you know, once a
22 week or more. Assistant chiefs, one-on-one, I made a
23 point to schedule a meeting with them quarterly, but
24 there's so many battalion chiefs, I established the
25 frequency of that as once a year.
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1 Q. And did these serve as sort of verbal

2 performance evaluations?

3 A. Not per se. I usually sent out a

4 questionnaire, you know, saying that these are the

5 things that we're going to talk about. They would be
6 Atlanta Fire Rescue doctrine issues. You know, I

7 would tell them, hey, we're going to talk about the

8 vision statement, the mission statement, and the core
9 values, for example, and I would want you to explain
10 how does that apply to your job.

11 So we always talked about the doctrine.

12 We always talked about professional development.

13 What are you doing to advance and prepare yourself

14 for your current job, and what are you doing to

15 prepare yourself for the future.

16 Q. Meaning, potentially promotional

17 opportunities?

18 A. Right. And then we would talk about

19 whatever they wanted to talk about.
20 Q. And so do you recall anything specific
21 about the promotional opportunity discussion or the
22 professional development discussion that you had with
23 Mr. Hill prior to handing him a copy of your book?
24 A. It was a common practice for me for -- in

25 the professional development piece to really talk
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1 professional development. And so those criteria were
2 used for the final ranking.

3 But I'll state it again, other than

4 collaboratively putting the process together, there

5 were others involved in this grading. I received the
6 final ranking, and I always went according from the

7 first to the second to the third. I never deviated

8 from that order.

9 Q. This promotional committee that you

10 formed, who was on it in the 2013-2014 timeframe?

11 A. You know, it in most cases always involved
12 the four deputy chiefs, unless the process was for

13 selecting assistant chiefs. Well, even selecting

14 assistant chiefs, we would use currently sitting

15 assistant chiefs. And so it was -- for example, if
16 we were selecting a deputy chief, then we would only
17 use deputy chiefs to develop the process. If we were
18 selecting assistant chiefs and battalion chiefs, we
19 would use deputy chiefs and assistant chiefs to help
20 develop the process.
21 Q. Did you provide a copy of your book to any

22 of the deputy chiefs?

23 A. Yes.
24 Q. How many deputy chiefs did you have?
25 A. Four.
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1 Q. How many of them did you give a book to?

2 A. All four of them. Again, they were

3 Christian men that we had established a prior

4 relationship with, and either asked me for a copy of
5 it or heard that I had written one and wanted a copy.
6 Q. Did you give a copy of your book to any of
7 the assistant chiefs?

8 A. Yes. Yes.

9 Q. How many of them are there? How many

10 people hold the title?

11 A. As I recall, there's about six that hold
12 the title.

13 Q. And how many of them?

14 A. William Collier, Bernard Coxton, Chad

15 Jones, Chris Wessels.

16 Q. Those are the four of the six who received
17 a copy of your book?

18 A. Yes.

19 Q. Returning for a moment back to the
20 suspension letter, did you have any idea that you
21 were going to be suspended that day?
22 A. No.
23 Q. You walked into this meeting cold without
24 any heads up or tip?
25 A. Well, I knew something was going on. The
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1 30-day suspension, you know, having the full

2 expectation of returning to work. After I returned,
3 they did not present to me any speci -- other than

4 having a cause of action, any specifics as to, you

5 know, what work rule or policies that I had violated.
6 Q. Was there any avenue for you to grieve or
7 appeal this decision, to your knowledge?

8 A. No.

9 Q. Was there a discussion with either

10 Ms. Yancy, Mr. Godfrey, or Ms. Byrd about how you

11 ought to conduct yourself during the course of that
12 30-day suspension?

13 A. The only guidance I received in that

14 regard was from Candace Byrd, who said that do not
15 conduct any media interviews while you're on your

16 30-day suspension.

17 Q. Any media interviews on any subject or

18 about your employment or about the book or --

19 A. About the entire circumstances regarding

20 my 30-day suspension in the concept of do not respond

21 to any -- my interpretation.
22 Q. Yes, sir.
23 A. They never gave me a letter or anything.

24 My interpretation was, don't hold any press

25 conferences and don't respond to any requests for
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1 interviews. That was the context of the guidance,

2 and that was the only guidance. My response to that
3 is I would be honored to do so, no problem. Would

4 you please send some media advisory out so that they
5 would understand that and I wouldn't have to continue
6 to deal with denying requests. And to my knowledge,
7 that was not done.

8 Q. Let me make sure I've understood

9 everything you've told me. Ms. Byrd told you in so
10 many words that during the 30 days, you were not to
11 hold a press conference or engage the media with

12 respect to the fact that you were under this

13 suspension. You requested that they in turn send out
14 some sort of press release so that people would know
15 that you were not being rude or unresponsive.

16 A. Yes.

17 Q. I got that right?

18 A. Yes.

19 Q. And to the best of your knowledge, no such
20 release or dissemination of that information was
21 provided?
22 A. That's correct.

23 Q. Were there consequently requests to have
24 you comment on your employment status from the media?
25 A. There were no requests for interviews, and
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1 stood out to me, which was what I sorely needed, was
2 things that were encouraging me and that they were

3 praying for me. Other than that, I was not

4 interested in doing anything but acknowledging their
5 e-mail and moving forward.

6 Q. You certainly weren't trying to inflame

7 the situation?

8 A. No.
9 (Exhibit 46 was marked for
10 identification.)

11 BY MR. GEVERTZ:

12 Q. Let me show you Defendants' Exhibit 46.

13 Two days after your suspension in response to an

14 e-mail from the chaplain at a nearby fire and

15 emergency services department in which you

16 characterized your situation as being in the

17 cross-hairs of spiritual warfare, you responded,

18 "Thank you for your generous words. I am grateful

19 for this divine opportunity to suffer this for Christ
20 and rejoicing every day. Please continue to pray for
21 me and our city. To God be the glory. Happy

22 Thanksgiving." Those were your words, I take it,

23 correct?

24 A. Yes.
25 Q. Did you find your response about how this
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1 was a divine opportunity to suffer to be consistent

2 with Ms. Byrd's directive that you not discuss

3 publicly the reasons for your suspension?

4 A. That was not the directive that I received
5 from Ms. Byrd. Ms. Byrd's direction was do not do

6 any media interviews. This was not a media

7 interview.

8 Q. So her directive wasn't about the content
9 of what you said, it was about who you said it to?

10 A. That's correct.

11 (Exhibit 47 was marked for

12 identification.)

13 BY MR. GEVERTZ:

14 Q. For that reason, I take it in Defendants'
15 Exhibit 47 you felt comfortable characterizing your
16 suspension as part of spiritual warfare, correct?

17 A. Yes.

18 Q. Thank you.

19 Were you also selling T-shirts related to
20 your book during this time?

21 A. No, not that I can recall.

22 Q. Do you recall any images that were

23 discussed about being printed on T-shirts?

24 A. Yeah. I know I had made plans to do that
25 at some point.
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1 A. Yes.

2 Q. And you don't believe that that meeting

3 would have in any way interfered with your ability to
4 perform the functions of your job, I take it?

5 A. That's correct. It would have been done

6 on my prescribed personal time and not interfere with
7 work-related duties.

8 Q. I'm sorry. What do you mean by it would

9 have been done on your personal time?

10 A. During a work day, there's never a

11 structured time of taking a break or taking lunch.

12 Many times I work without taking either a break or a
13 lunch. From time to time when I had personal

14 meetings of this nature -- and I would emphasize from
15 time to time -- I would always schedule them at a

16 time that did not with conflict with work or business
17 and would use that time as my personal time.

18 (Exhibit 49 was marked for

19 identification.)
20 BY MR. GEVERTZ:
21 Q. Next I'm going to show you Defendants'
22 Exhibit 49.
23 Greg Harris at the Christian Index wrote
24 to you following a telephone conversation, and he was

25 providing a rough draft of an editorial that he wrote
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1 about your situation. Do you recall that

2 conversation?

3 A. Yes.

4 Q. And he said he wanted you to give it a

5 careful look to make sure that you were all right

6 with it, correct?

7 A. Yes.

8 Q. What is the Christian Index?

9 A. The Christian Index is a component of the
10 Georgia Baptist Convention. My church is a part of
11 the Georgia Baptist Convention, and he works for the
12 Georgia Baptist Convention in their communications
13 department.

14 Q. So this is a communications branch for the
15 Georgia Baptist Convention?
16 A, That's correct.
17 Q. And what is the Georgia Baptist
18 Convention?
19 A. It's the state level of the Southern
20 Baptist Convention, and i1t has geographical regions
21 that churches within the state of Georgia who are
22 Southern Baptist actually fall under in the state of
23 Georgia.
24 Q. Is it a large organization?
25 A. Yes.
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1 their own initiative, not upon my request.

2 Q. I'm sorry. Where was this meeting?

3 A. The Georgia -- it was at the executive

4 committee of the Georgia Baptist Convention at the

5 Georgia Baptist Convention headquarters.

6 Q. And while you were there, you spoke to how
7 many folks?

8 A. There was 200 or so pastors at the

9 executive committee meeting.

10 Q. And apparently among the pastors was also
11 someone in charge of communications for the

12 convention, correct?

13 A. Yes.

14 Q. Were you invited to make this speech prior
15 to your suspension?

16 A. Yes.

17 Q. And when you went and you spoke, what did
18 you talk about?

19 A. I shared my testimony.
20 Q. Yes, sir. What did you talk about?
21 A. They just wanted to know about how I came
22 into the knowledge of Christ and about my life and
23 upbringing, you know, up to that point in my life. I
24 shared my testimony.
25 0. Well, was there any discussion whatsoever
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1 that, that you should not do that before your 30-day
2 suspension. What I'm saying to you is I never did

3 any one of those things through my 30-day suspension.
4 Q. I see. And what did you understand was

5 her intent in asking you to abide by those

6 directives?

7 MR. THERIOT: Objection. Calls for

8 speculation.

9 BY MR. GEVERTZ:

10 Q. No. No. What did you understand was her
11 intent?

12 A. That she did not want me to publicly

13 disclose my side of the story.

14 Q. Were you doing that?

15 A. No.

16 Q. Did the article discuss your employment

17 situation?

18 A. As I recall it did, but there is nothing
19 in the article, and I'm sure there's a record of
20 it --
21 Q. Yes, sir.
22 A. -- that could be quoted as having directly
23 coming from me, and that was not already publicly
24 disclosed by either the mayor or the communications
25 director or some other media outlet.
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1 Q. Did people express to you hostility about
2 the mayor's decision after that editorial was

3 published?

4 A. Explain your question.

5 Q. Yes, sir. What sort of feedback did you

6 receive as a result of this editorial?

7 A. I cannot recall. I can't. My

8 understanding of it is it ended up on the Georgia

9 Baptist Convention's website. They actually posted
10 the testimony I gave on the website, but that's the
11 extent that I can recall.

12 0. But what about the editorial?

13 A. About the editorial, I --

14 Q. Yeah. In other words, I guess in so many
15 words I'm asking you this. Did the publication of

16 that editorial cool down the topic of your

17 suspension?

18 A. I have no pulse on that. I completely

19 unplugged myself from actually watching and following
20 the media because it was having such a distressful
21 impact on me and my family emotionally, to where we
22 realized after the second day that it's best for us
23 to not really follow or look at newscasts whatsoever.
24 Q. In your comments to the Georgia Baptist
25 Convention, do you recall saying, "Other than the
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1 $14,000 that I won't get, it's really a good
2 blessing. Had I gone to Mayor Reed and asked him for
3 a 30-day vacation, he would have flat out denied me

4 that opportunity"?

5 A. I could have possibly said that in my
6 test -- when I was sharing my testimony.
7 Q. And to be clear, you understood that this

8 was being recorded. Your comments were being

9 recorded for later dissemination, right?

10 A. I didn't understand that during the

11 testimony, no. I discovered it afterwards.

12 Q. Did you do anything to suppress its

13 distribution?

14 A. You know, sharing a testimony is not

15 something that I ever thought should be censored. I
16 mean, it was in the context of sharing my testimony.
17 That was the extent. The purpose of my invitation to
18 that executive committee was to share my testimony,
19 and that's what I was actually doing was sharing my
20 testimony, which is a common Christian practice

21 before a group of Christians, and that was a part of
22 my testimony.

23 Q. But this, and specifically the commentary
24 I just quoted, was about your job status?

25 A. It was not a press conference, and it was
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1 not a response to a media interview as I was directed
2 by Candace Beard -- Byrd.

3 (Exhibit 50 was marked for

4 identification.)

5 BY MR. GEVERTZ:

6 Q. Next I'm going to show you Defendants'

7 Exhibit 50.

8 You were still on suspension in December

9 of 2015, correct?

10 A. Yes.

11 0. Who's Mike Griffin? Excuse me. Who's

12 Mark Strange?

13 A. Mark Strange. I have --

14 Q. He's on the third page of the document.

15 A. I have no idea.

16 Q. Well, his e-mail signature block holds him
17 out to be a specialist in communication services --
18 A. I see.

19 0 -- affiliated with the Georgia Baptist --
20 A. I see that, ves.
21 Q -- Conference.
22 Do you know who Mike Griffin is?

23 A. Mike Griffin is a member of the staff of
24 the Georgia Baptist Convention.

25 0. And what position, to the best of your
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1 knowledge, does he hold?

2 A. He's like their advocate, their

3 legislative liaison.

4 Q. He sent to you a battle plan, right?

5 A. Yes, that -- this looks like some steps,

6 yes.

7 Q. And he calls it a battle plan, right?

8 A. Well, I haven't read that part.

9 Q. Bottom of the first page, sir.

10 A. Okay.

11 Q. So while you're on suspension and asked

12 not to speak with the media, you're presented with a
13 communication battle plan, correct?

14 A. Yeah, based on his description of it.

15 Q. And it included providing testimony that
16 was recorded and would be put up on the general

17 website, correct? Number 2-D.

18 A. Okay, vyes.

19 Q. And it included a petition with a web page
20 and a web address, correct?
21 A. Yes.
22 Q. And it included a release of a press
23 statement, a press release to be distributed to media
24 outlets for E, correct?
25 A. Yes.
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1 it along to someone by the name of Ed.

2 A. Ed Elliott, vyes.

3 Q. Who is Mr. Elliott?

4 A. He's a fire chief in, somewhere I believe
5 in Virginia, another Christian fire chief.

6 Q. So other than forwarding along the battle
7 plan seeking maximum effect to Mr. Elliott, do you

8 recall any other response that you took?

9 A, Not that I can recall.

10 Q. Did in fact the battle plan get

11 implemented?

12 A. I'm not sure. I'm familiar with that they
13 had my testimony on the website; I know the article
14 in the Christian Index; and I know that there was a
15 petition that was placed on there.

16 Q. At any point in time did you reach back

17 out to Mr. Strange and tell him that his battle plan
18 that was sought to have maximum effect was not a good
19 idea?
20 A. No.

21 Q. At any point in time, did you tell him

22 that you thought that this might run contrary to the
23 terms of your suspension?

24 A. No, I did not.

25 Q. Why not?
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1 You said that Ed Elliott was a firefighter
2 colleague in Virginia? Did I hear you correctly?

3 A. Yes.

4 Q. Did he play some sort of advisory or

5 consultant role in the communications battle plan

6 that we were just discussing?

7 A. No, sir, not to my knowledge.

8 Q. On December 13th of 2014 -- and I'm

9 referring to the top page -- Mr. Elliott sounds as if
10 he's acting as your agent or consultant. He writes
11 that "I have a phone call in this morning with Mike
12 Griffin of the Georgia Baptist Convention. Awaiting
13 his return call so we can strategize best with our

14 support." Did you authorize or allow Mr. Elliott to
15 be acting on your behalf in this way?

16 A. As best I recall, Ed Elliott was -- in his
17 church affiliations was wanting to as a church show
18 some support. And I indicated to them that Mike

19 Griffin would be a good resource, to my recollection,
20 and that they had already done something similar to
21 what he was wanting to do is the spirit, as I
22 understand it.

23 0. So is it fair to take from that that you
24 were in fact enlisting his advocacy and support?

25 A. Not enlisting it.
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1 Q. He's offering it. Did you accept it?

2 A. I didn't deny it.

3 Q. He's just acting on his own, and you're

4 just a bystander?

5 A. He's acting on his own.

6 Q. But he's not a member, I would imagine by
7 virtue of his address, of the Georgia Baptist

8 Convention if he lives in Virginia, is he?

9 A. No.

10 Q. And he writes -- and this is toward the

11 bottom of the page, "In our lingo this is an" and I
12 quote, "offensive fire attack, but if anything feels
13 uncomfortable or too aggressive for you, please let
14 me know and we will adjust as appropriate."

15 Do you see that?

16 A. Which paragraph is that?

17 Q. Sorry. If I may.

18 A. I see it.

19 Q. And then he goes on to explain what his
20 proposed offensive fire attack would consist of on
21 the second page. And among other things, in number
22 two, wanted to contact Atlanta Mayor Kasim Reed for a
23 variety of reasons, right?
24 A. Yes.
25 Q. He was enlisting the support of fellow
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1 Christians and pastors to help pressure the mayor to
2 apologize, correct?

3 A. Yes.

4 Q. And to acknowledge that he had violated
5 your rights, correct?

6 A. Yes.

7 Q. And in response to the offensive fire

8 attack when Mr. Elliott was asking you, tell me if
9 you're uncomfortable, tell me if this is too

10 aggressive, you wrote back, "This is very

11 appropriate. Only the mayor's name is Kasim.

12 Everything else is fine. Thank you, brother. God

13 bless you."

14 Did I read that correctly?

15 A. Yes.

16 Q. That's you being a bystander?
17 MR. THERIOT: Objection.

18 Argumentative.

19 THE WITNESS: I provided some
20 feedback on it.

21 BY MR. GEVERTZ:
22 Q. That was the only feedback you provided,

23 correct?

24 A. To my knowledge.
25 0. To change an R to a K, but otherwise, it
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1 THE VIDEOGRAPHER: This begins disk

2 number five in the video deposition of

3 Kelvin Cochran. We're back on the record

4 at 4:21 p.m.

5 BY MR. GEVERTZ:

6 Q. Mr. Cochran, how are you feeling?

7 A. Good.

8 Q. Able to continue?

9 A. Yes.

10 Q. The speech to the Georgia Baptist

11 Convention was not the only public speech that you

12 gave during the course of your suspension, was 1t?

13 A. Actually, I gave testimony I believe on

14 two other occasions.

15 Q. When were those other two? Excuse me,

16 where were those other two?

17 A. First Baptist Church, Newnan, Georgia, and
18 I believe it's called Liberty Baptist Church

19 somewhere in north Georgia.
20 Q. And those were both during the 30-day
21 suspension?
22 A. Yes, sir.
23 Q. During your speech at the First Bap -- is
24 the First -- yeah, the First Baptist Church in
25 Newnan, did you say at the beginning of your
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1 testimony that "The invitation to speak was extended
2 based on a set of circumstances that I currently find
3 myself in while serving as fire chief in the City of
4 Atlanta"?

5 A. Yes.

6 Q. Did you go on to say that you wanted to

7 tell the congregation a little bit about a book that
8 you wrote that "Because of some of the content of

9 that book, I found myself in this situation of being
10 laid off for 30 days suspension without pay"?

11 A. If that's a part of that transcript, then
12 I can't deny it.

13 Q. Does it sound consistent with your memory?
14 A. Yes.

15 Q. Towards the end of that same speech,

16 testimony, did you say, "In the book I deal with

17 sexuality as God intended it. God intended for a man
18 and a woman to be married and to have children to

19 populate the earth, and that any sex outside of
20 marriage and outside of a man and a woman, outside of
21 holy matrimony is against the word of God, and for

22 that stand, I've been laid offer for 30 days without
23 pay"?

24 A. Well, if it's a part of that transcript.
25 Do you have an additional copy of that? 1It'd kind of
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1 make this exchange a lot easier.

2 Q. Well, all I'm going to do is show you my
3 own transcript of what I think you said and my

4 question is --

5 A. Okay, yeah. And again, and I'm only

6 asking you that because I can't remember verbatim

7 what I said, but if that is a transcript of that

8 speech, then that would help me to recall better.

9 Q. Well, I'm happy to share it with you, but

10 it doesn't have much evidentiary value.

11 A. Okay.
12 (Exhibits 52 and 53 were marked for
13 identification.)

14 BY MR. GEVERTZ:

15 Q. So this is Exhibit 52.
16 MR. CORTMAN: For the record, what is
17 it?

18 BY MR. GEVERTZ:
19 Q. And I'm going to ask you to turn to what's

20 marked as page six of my transcript, towards the

21 back.

22 MR. CORTMAN: And this is a

23 transcript of what?

24 MR. GEVERTZ: Of PL 002487.

25 THE WITNESS: 1Is this the sermon that
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1 I preached at First Baptist Newnan?

2 BY MR. GEVERTZ:

3 Q. It's the transcript of the audio that you
4 were provided, yes, sir.

5 A. Okay.

6 Q. And so my question is, if you look at

7 page six toward the middle of the page, can you

8 confirm for me that your reference and representation
9 about the circumstances of your suspension were

10 accurately transcribed, or at least consistent with
11 your memory of giving this speech?

12 A. Yes. Can you point me to the specific

13 line that you had read?

14 Q. Beginning here (indicating).

15 A. Okay. Yes.

16 Q. Thank you.

17 A. And I was simply explaining to them that
18 this book is not about sex and sexuality. I was

19 explaining to them what the theme of the book
20 actually was about.

21 Q. And you went beyond that to say that that
22 was the reason that you had been laid off for 30 days
23 without pay, correct?

24 A. Yes, because that's what was told me in

25 the meeting, the suspension meeting, and that's what
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1 the mayor and Anne Torres had said publicly.

2 Q. Your employment was terminated on

3 January 6th of 2015; is that correct?

4 A. Yes.

5 Q. Steven Borders, was he the union

6 president?

7 A. Yes.

8 Q. So the union president had brought a copy
9 of your book to a city council member at the

10 inception of this brouhaha?

11 A. As per Bob Godfrey. That's the way I

12 understand it.

13 Q. To your knowledge, was the speech that you
14 gave in northern Georgia at Liberty Church or -- at

15 Liberty Church --

16 A. Yes.

17 Q. -- recorded?

18 A. I have no idea. I don't know.

19 Q. You've not seen a recording of it or --
20 A. No, sir.

21 Q. -- read a transcription of it?

22 A. No, sir.

23 Q. Did you pursue an opportunity with the

24 Mobile Alabama Fire Rescue Department?

25 A. No, sir.
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1 speeches?

2 A. Yes.

3 Q. And were you provided an honorarium and

4 travel and lodging expenses for each of them?

5 A. For most of them.

6 Q. It's a pretty packed schedule; would you

7 agree?

8 A. Yes.

9 Q. And, further, you in 2016 ended up

10 providing testimony before the House Committee; is
11 that correct?

12 A. Yes.

13 Q. Thank you.

14 Was there an incident in 2012 involving a
15 couple of firefighters who went to eat at a

16 Chick-fil-A?

17 A. Yes.

18 0. Do you recall their names?

19 A. No.

20 Q. Was the context of this visit shortly

21 after Dan Cathy had gone public about his views on
22 gay marriage?

23 A. Yes.

24 0. Am I correct in understanding that one of
25 those firefighters took a picture of them eating at
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1 the Chick-Fil-A and posted it on Facebook?

2 A. Yes.

3 Q. And that picture depicted the two of them
4 in uniform or some aspect of the fire department?

5 A. I don't recall that it was more than two.
6 They were in uniform, and they were on duty at

7 Chick-fil-A.

8 Q. You're right. There were two firefighters
9 who were ultimately disciplined for this event,

10 though?

11 A. Yes.

12 Q. But how many firefighters do you recall
13 were involved in the incident?

14 A. As I recall, in the picture it was the

15 crew, the crew that was there. I can't remember the
16 crew, but it was the crew that was there. But those
17 that ended up receiving discipline were two, one of
18 which was not a part of the crew in the picture, as I
19 recall.
20 Q. And the posting that was placed on
21 Facebook originally said words to the effect of our
22 battalion supports Chick-fil-A?
23 A. I remember the part about "we support
24 Chick-fil-A."

25 Q. Then there was I guess another firefighter
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1 who took the picture, and I guess reposted or

2 forwarded it along with words to the effect of glad

3 to see you all fags are not too bitter. Do you

4 recall that?

5 A. Yes.

6 Q. And I guess the picture and the commentary
7 was supposed to imply that the two firefighters in

8 the picture were supposed to be gay. Is that how you
9 interpreted it?

10 A. No, sir.

11 Q. "Glad to see you all fags are not too

12 bitter" with a picture of two firefighters eating at
13 Chick-fil-A, but you didn't understand that to be the
14 implication?

15 A. No, I didn't understand that was the

16 implication from that message.

17 Q. What did you understand the message meant?
18 A. I thought it -- what I honed in on was the
19 word "fag," and that it was a word that was used that
20 is offensive to the LGBT community. I didn't see the
21 statement that was connected to the personnel that
22 was in the picture.
23 Q. I'm sorry. You said that the word "fag"
24 is offensive to the LGBT community? Do you find it
25 offensive to the community or just that --
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1 recommended.

2 Q. I know, but we're talking past each other.
3 I understand that there's a range.

4 A. Right.

5 Q. But ultimately the panel doesn't say,

6 here's the range because there wouldn't be a need for
7 a panel if that were that all happened?

8 A. That's not correct.

9 Q. The panel in this case made a specific

10 recommendation for termination. Do you recall that?
11 A. What I'm saying to you, it's based on our
12 policy. The panel always submit a range of

13 discipline, a maximum and a minimum.

14 Q. And in that case, do you believe that they
15 recommended anything other than the termination of

16 employment for this gentleman?

17 A. Based upon our practices, I would say they
18 would have had to recommend a minimum.

19 Q. What was the discipline that you
20 ultimately handed down to this gentleman?
21 A. To the best of my recollection, it was a
22 30-day suspension.
23 Q. Thirty days, you said?
24 A. As I can recall.
25 Q. Thirty days for writing the word "fag"?
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November 16, 2007

Mr. Kelvin Cochran.
263 North Common Street
Shreveport, Louisiana 71101

Dear Mr. Cochran:

Congratulations on being selected as our new Fire Chief. Please accept this letter as a formal offer for the
position.

This position is offered at an annualized salary of $160,000, with benefits as indicated in the attached
compensation package. Your employment will begin January 2, 2008, and is contingent upon the
successful completion of a background check and a physical examination that includes a drug screening.
Please note that your appointment requires the approval of City Council.

I look forward to your joining the City and bringing your public safety expertise to our Department of
Fire Rescue. Please feel free to call me if you require other information or assistance during your

transition.

If this offer of employment is acceptable to you, please sign a copy of this letter and return it to me within
5 business days.

Sincerely,

Benita C. Ransom

k"§ig:1::st"i'fre: of Candidbé

Attachment

C: Shirley Franklin, Mayor
Greg Giornelli, COO

COA-Cochran 000046
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55 TRINITY AVENUE, S W, “ _
SHIRLEY FRANKLIN ATLANTA, GEORGIA 30303-0300 P %)

Reyen TEL (404} 330-6100 At
F
(2

November 19, 2007

CONFIRMED BY

Ms. Lisa Borders, Council President DEC 03 2007
Atlanta City Council

55 Trinity Avenue, SW, Suite 2900 GOUNGIL
Atlanta, Georgia 30303

Re: Nomination of Kelvin Cochran to Fire Chief
Dear Council President Borders and Members of Council:

Pursuant to Section 3-305 (a) of the City Charter, it is with great pleasure that I present to
you for confirmation, Kelvin Cochran as my choice for appointment to the position of
Fire Chief.

A nationwide search was conducted to identify the best available person for this position,
A short list of candidates was presented to me, and interviews were conducted with these
individuals. Chief Cochran has a distinguished 26 year career in the Shreveport,
Louisiana Fire Department where he has served as Fire Chief since 1999. He also holds
the office of First Vice President for the Intemnational Association of Fire Chiefs (IAFC).

I am confident that you will concur in my assessment as you go through the confirmation
process.

Sincerely,

Shirley Franklin

COA-Cochran 000054
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MEMORANDUM

TO: Virginia Looney, Ethics Officer

(}%1;83 me
FROM: Kelvin J. Cochran, Fire Chief
DATE: February 27, 2008

SUBJECT: TRAINING CONFERENCES

After being appointed fire chief of Atlanta Fire-Rescue, I was informed of Mayor Shirley
Franklin’s policy of commissioners not engaging in additional work opportunities to generate
income. The City of Shreveport, my prior employer allowed for additional employment on a
part-time and consulting basis. I had a well established training and professional development
practice, speaking at conferences and conducting workshops. Prior to my appointment, I had no
indication I would not be able to continue.

Consequently, I accepted the City of Atlanta’s policy, but had made three commitments to
conduct training prior to my appointment. Chief Operating Officer Mr. Greg Giomelli agreed to
allow me to complete those commitments using accrued compensatory fime. No further
training/consulting commitments would be made.

As such, I am seeking approval from the Board of Ethics for the three commitments made prior
to my employment with the City of Atlanta. The dates for the upcoming training conferences
are listed below for your information:

Maryland Fire and Rescue Institute: Staff and Command
Louisville, KY
March 12-13, 2008

Oroville Fire Department: Leadership Symposium
Oroville, CA
March 17-18, 2008




TLoy
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February 27, 2008
Page 2

Humboldt Fire Department: Leadership Symposium
Eureka Springs, CA
April 2-4, 2008

I will be utilizing accrued compensatory time accumulated through work activities beyond
normal working hours as we had agreed. Please contact me if you have any questions.

Thank you for your support and consideration in this matter.

KJC/mbt
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BOARD OF ETHICS
John Lewis Jr., Chair
Kenyaita Mitchell, Vice-Chair
Caihy R. Danigls
MaryAnne Gaunt
Susan Housen
Lawrence 5. Levin
Jacques Minor

CITY OF ATLANTA

68 MITCHELL STREET SW, SUITE 3180
ATLANTA, GEORGIA 30303-0312
(404) 330-6286
FAX: (404) 658-7720

ETHICS OFFICE
Ginny Looney
City Ethics Officer
gloongy @allantaga.gov

Request for Outside Employment

Réﬁuaster

Chief Kelvin J. Cochran

Subject matter

Outside Employment

{ Date

March 20, 2008 board mesting

Code provisions

2-820(d)

Previous action

Tentative approval via email

| Facts

-Chief Cochran had three commitments to
conduct leadership training to fire
departments in other cities prior to
accepting his position with the City

-After starting employment with the City, he
learned that he needed the Board’s
approval

-He requested permission prior to the
training

-Three board members gave tentative
approval

-Two of the three training sessions have
already occurred.

Recommendation

Approve request for outside employment.

COA-Cochran 001619
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City of Atlanta Board of Ethics Meeting
Minutes of March 20, 2008

The monthly meeting of the City of Atlanta Board of Ethics was called to order by Chair
John Lewis Jr. at 6:16 p.m. in City Council Committee Room 2, 55 Trinity Avenue,
Atlanta, Georgia 30303. Attending the meeting were board members Cathy Daniels,
MaryAnne Gaunt, and Jacquee Minor. Also present were staff members Ginny Looney
and Nasceas Timms. Board member Susan Housen was absent.

MINUTES

1. The Board approved the minutes of the February 21, 2008 meeting on a motion by
Ms. Daniels and a second by Ms. Gaunt.

AWARDS CEREMONY

2. The Board held the Financial Disclosure Awards Ceremony to honor departments
with the best filing records. Ms. Daniels moved for the adoption of a resolution on
the Transparent Diamond Award recognizing the following recipients: Department of
Corrections, Department of Law, Department of Parks, Recreation & Cultural Affairs,
Department of Watershed Management, Executive Offices, and Municipal Court.

Ms. Gaunt seconded the motion, which the Board adopted unanimously.

FINANCIAL DISCLOSURE

3. Ms. Looney delivered the annual report to the Board on persons required to file an
annual financial disclosure statement, those who complied with the filing
requirements, those who filed late, and those who failed to file in 2008 as required by
law. Ms. Looney noted that ninety-nine percent of city officials and employees have
filed their 2008 City Financial Disclosure Statement.

4. The Board next considered the Roll of Delinquent Filers that lists 10 persons who
have not filed a 2008 City Financial Disclosure Statement and one late filer who filed
after the end of the March 3 grace period without reasonable cause. Concerning the
two nonfilers who are current employees, Ms. Daniel made a motion that the Board
issue a letter of reprimand and that the letter go into the employees’ personnel file
and be taken into consideration during their performance review. Ms. Gaunt
seconded the motion, which the Board adopted unanimously.

5. Regarding seven former city employees who have not filed, Ms. Looney
recommended that the nonfiling employees be named to the Roll of Delinquent
Filers, they be required to pay a fine when they do file, and the Board send a letter of
reprimand fo their former department and the Department of Human Resources
recommending that they be considered ineligible for rehiring for one year and must
comply with the financial disclosure law before being considered for another job. Ms.
Gaunt moved to adopt the recommendations for the seven former employees, Ms.
Daniels seconded the motion, and the motion carried unanimously.

6. For the one board member who did not file, Ms. Gaunt moved that he be named to
the Roll of Delinquent Filers, the Board impose no further financial penalties, and the
Board issue a letter of reprimand that the board is disappointed and the City should
consider him ineligible for future service on a city board. Ms. Daniel seconded the
motion, all members voted in favor, and the motion carried.

COA-Cochran 001617
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Minutes of March 20, 2008

7. With respect to the late filer, Ms. Minor moved that the current board member be
issued a letter of reprimand for being a delinquent filer and that the ethics officer
send copies of the letter to the board chair and the appointing authority. Ms. Gaunt
seconded the motion, and the the Board adopted it unanimously.

FORMAL ADVISORY OPINIONS

8. Ms. Daniels moved to adopt proposed Formal Advisory Opinion 2008-3 on gifts of
travel from prohibited sources to the City. Ms. Gaunt seconded the motion, which
the Board adopted unanimously. The opinion concludes: “The City may accept gifts
of travel from prohibited sources when the gift is donated to the City or one of its
agencies, the travel is done in an official capacity on official city business, the travel
is approved in advance, the expenses are reasonable, the agency receiving the gift
discloses it on an online Gift to the City Report, and officials and employees disclose
any travel financed under the travel gift program on an online Expense
Reimbursement Report.”

9. Ms. Gaunt moved to adopt, with a second by Ms. Minor, Formal Advisory Opinion
2008-4 on use of city property for election campaigns for city pension boards, The
opinion states: “City employees may not use city property to advocate the candidacy
of any individual to serve on the city’s three pension boards. Under the exception for
officiat city business, the City of Atlanta, its agencies, and employees may use city
property to conduct the elections of the pension board members under policies and
procedures that give all candidates equal access to the property.” The Board
adopted the opinion unanimously.

REQUEST FOR QUTSIDE EMPLOYMENT

10. Ms. Daniels moved to approve a request for outside employment from Fire Chief
Kelvin Cochran to conduct leadership training to fire departments in other cities. The
Board agreed that he should have the ability to fulfill the commitments that were
made prior to his employment by the City. Ms. Minor seconded the motion, which
the Beard approved unanimously.

RECOGNITICN OF BOARD MEMBER'S SERVICE
11. The Board adopted a resolution honoring Jacquee Minor for her board service the

past three years as a representative of the Atlanta Business League.

Having no further business, the meeting was adjourned at 7:50 p.m.

Ry g

Ginny Looney, Ethics Officer
Approved May 15, 2008

COA-Cochran 001618
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KELVIN J. COCHRAN
United States Fire Administrator
UNITED STATES FIRE ADMINISTRATION
500 C STREET SW
WASHINGTON, D.C. 20472
Office: 202-646-4223
Fax: 202-646-4043
Email: kelvin.cochran@dhs.gov

SUMMARY OF PROFESSIONAL QUALIFICATIONS

Twenty-seven (29) years experience from Firefighter to Assistant Chief Training Officer to Fire
Chief of Shreveport, Louisiana (1999) to Fire Chief of Atlanta, Georgia (2008) to U.S. Fire
Administrator, Washington, D.C. experienced in leadership and administration in alil phases of
the fire and emergency services: fire protection services, emergency medical services, hazardous
materials, special operations, recruitment, hiring, promotional systems, public education,
research and development, discipline, performance management, homeland security, emergency
management, with specialization in training, professional development, strategic planning, and
facilitation. Experienced in a leadership and administrative capacity with professional
associations and non-governmental organizations as 1% Vice President of the International
Association of Fire Chiefs (IAFC), President of the Metropolitan Fire Chiefs Association, Vice
Chairman of Volunteers of America (VOA), and Vice President of Strategic Planning for
Norwella Council of Boy Scouts of America (BSA).

EMPLOYMENT HISTORY

2009 — Present
U. S. Fire Administrator, United States Fire Administration, Washington, D. C.
A Presidential Appointed-Senate Confirmed position: Directs administrative and
operational activities of 620 career and contract staff of the United States Fire
Administration, a directorate within the Federal Emergency Management Agency
(FEMA), Department of Homeland Security of the United States Government. The U. S.
Fire Administration is comprised of three divisions of labor: Management Operations and
Support Services, National Fire Programs and the National Fire Academy. The
directorate is responsible for providing programs and services to the American Fire
Service to prevent fire and fire losses; provide research, data collection and analysis;
training and professional development; facilitating and coordinating emergency
preparedness and response of the American fire and emergency services to national
disasters; and management of human capital, facilities and technol ogy at the National
Emergency Training Center (NETC), Emmitsburg, Maryland.

Kelvin J. Cochran 5405 Tuckerman Lane, North Bethesda, MD Page 1
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KELVIN J. COCHRAN

2008 - 2009

Fire Chief, City of Atlanta Fire Rescue Department, Atlanta, Georgia.

Directed operations of 980 member Accredited Fire Rescue Department which provides
fire, rescue and emergency medical services, comprised of 35 fire stations with 3 shifis
and 6 battalions, and divisions of labor consisting of: . Support Services, Airport
Operations and Field Operations to include fire suppression; emergency medical response
and; hazardous materials operations, search and rescue; underwater rescue, and a host of
public information, public education and public relations programs and services.
Responsible for collaboration of homeland security and emergency preparedness
initiatives between the City of Atlanta and the Atlanta Fulton County Emergency
Management Agency (AFCEMA). Responsible for planning and administration of a 74
million dollar budget.

1999 - 2007

Fire Chief, Citv of Shreveport, Fire Department, Sh reveport, Louisiana.

Directed operations of 600 member Class One Fire Department which provided
emergency medical services and ALS transport, comprised of 21 stations with 3 shifts
and 5 districts, and divisions of labor consisting of: Emergency Medical Services, Fire
Prevention, Training, Maintenance, Communications, Aircraft Rescue and Firefighting
and Emergency Operations to include fire suppression; emergency medical response and
transport; hazardous materials operations, bomb disposal; search and rescue; underwater
rescue, and a host of public information, public education and public relations programs
and services. Served as Homeland Security Coordinator; facilitates emergency
preparedness initiatives within the City of Shreveport. Responsible for planning and
administration of a 47 million dollar budget.

1990 - 1999
Assistant Chief Training Officer, City of Shreveport, Fire Depariment, Shreveport,
Louisiana.

Supervision of three Training Officers; managing Fire and EMS Training Programs for
550 personnel; Director of Basic Training Programs for recruit firefighters;
Coordinator/Lead Instructor for management, leadership, and administrative training
programs; Performance rating supervisor for new Training Officers and Recruit
Firefighters; Respond to 2™ alarm and above fires, hazardous materials emergencies,
natural disasters, civil unrest, etc.; Chairman of the Shreveport Fire Department General
Planning Team and Executive Planning Team.

Kelvin J. Cochran 5405 Tuckerman Lane North Bethesda, MD Page 2
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KELVIN J. COCHRAN

1985 - 1990

Training Officer, City of Shreveport, Fire Depa rtment, Shreveport, Louisiana

Implemented and conducted Fire and EMS Training Programs; managed the department
Probationary Firefighter Training Station Program; Appointed to the Administrative
Disciplinary Review Board; Responded to 2™ alarm and above fires, hazardous materials
emergencies, natural disasters, civil unrest, etc.; Directed recruiting campaigns;

Videotographer of audiovisual productions for the department; Fire apparatus
operations/emergency vehicle driving instructor/coordinator.

1981 - 1985

Firefighter, City of Shreveport, Fire Department, Shreveport, Louisiana.

EDTCATION

INDUSTRIAL ORGANIZATIONAL PSYCHOLOGY (Master of Science), LOUISIANA
TECH UNIVERSITY, Barksdale AFB, Bossier City, Louisiana 2004)

ORGANIZATIONAL MANAGEMENT (Bachelor of Science Degree) WILEY COLLEGE
Marshall, Texas - 1999.

GRADUATE WOODLAWN HIGH SCHOOL, Shreveport, Louisiana - 1978.

TECHNICAL TRAINING

DEPARTMENT OF HOMELAND SECURITY (DHS) -FEDERAL EMERGENCY
MANAGEMENT AGENCY (FEMA)

2010 Executive Great Manager Program: Gallup University, Washington, D. C.
Selecting: Select for Talent; Setting Expectations: Define the Right Outcomes;
Motivating: Focus on Strengths; Developing: Find the Right Fit; Sustaining and Building
Partnerships; Building a Great Place to Work (March)

Weapons of Mass Destruction Incident Management: Capabilities, Plan ning and
Response Actions: Center for Domestic Preparedness, Anniston, Alabama: ICS

Federal Response; Operational Considerations; Evaluating Terrorist Threats; Identifying
and Prioritizing Targets; Measuring Capabilities; Incident Response Planning (January)
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UNITED STATES FIRE ADMINISTRATION - NATIONAL F IRE ACADEMY

Long Term Recovery Planning: Sustainable and Resilience Communities: Holistic
Disaster Recovery; Long-Term Community Recovery Planning (LTRP) Process;
Determining Project Recovery Values; Policies for Guiding Planning for Post-Disaster
Recovery and Reconstruction; The Planning Process (August)

American Israel Education Foundation (AIEF)-Israel’s Homeland Security Mission:
Participated in a mission to Israel to study strategic approaches to homeland security,
preparedness and response to terrorist’s incidents: anti-terrorism preparedness, security,
military, law enforcement, fire and EMS strategies for response and recovery. (February)

PyroMeeting Czech Republic: Preparedness and Response to National Disasters:
Attended the bi-annual gathering of fire and emergency managers in the Czech Republic
where leaders from the European Union presented lessons learned from recent disasters.
Presented “America’s Response to Hurricane Katrina”. (November)

Unified Command for Multi-Agency and Catastrophic Incidents: Pre-incident
Planning, Incident Management Teams, and Area Command; Unified Command;
Emergency Operations Center; FBI Interface with ICS on Terrorism Incidents (August)

Partnering for Fire Defense and Emergency Services Planning: The Planning
Process; Organize and Prepare to Plan; Conduct a Risk Analysis; Develop Fire Defense
and Emergency Services Plan; Implementation; Analysis Techniques and Applying Data;
Creating Partnerships; Planning Dynamics {March)

Strategic Management of Change: Introduction to Change Management; The Change
Management Model; Managing Change Using the Change Management Model; Leading
Change Using the Change Management Model; Personal Aspects of Change

Management (August).

Fire Service Executive Development: Working As a Team; Professional Development;
Research; Managing Creativity; Following and Leading; Labor Relations; Organizational
Culture; Ethics; Elected Officials and City Managers; Service Quality/Marketing; Legal
Issues (August).

Fire Service Executive Leadership: The Management Process; Developing Self As A
Leader; Managing Multiple Roles; Developing Influence Skills; Fostering Creativity and
Innovation; Assessing Organizational Culture; Developing Decision-making Skills;
Labor Relations (July).
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Executive Analysis of Fire Service Operations in Emergency Management:
Emergency Operations; Incident Command System; Community Risk Assessment;
Incident Documentation; Capability Assessment; Media Relations; Community Damage
Assessment; Emergency Operations Centers; Contemporary Legal Issues for the Fire
Service (August).

Organizational Theory in Practice: Introduction to Organizations; Why Theory?:
Planning; The Development of Organizational Theory; Control and Evaluation;
Predicting the Future of Your Organization; Leadership and Supervision; Decision-
making; Organizational Communication; Project Proposals; Remaining Current (June).

Managing and Leading Change/Executive Skills Series: Introduction to Change
Management; The Change Management Model; Managing Change Using the Change
Management Model; Leading Change Using the Change Management Model.

Training Program Management: Leadership in Training; Implementing Technologies;
Managing the Needs Assessment Process; Financial Management; Evaluation; Personnel
Management; Managing Design and Development; Managing Delivery; Marketing for
Training;

Executive Planning and Information Management: Project Leadership; Project
Management; Strategic Planning: Analysis; Acquisition; Implementation; Evaluation.

Leadership: Strategies for Company Success: Decision-making Styles; Problem-
Solving I: Identifying Needs and Problems; Problem-Solving II: Solving Problems;
Running a Meeting,

Leadership: Strategies for Supervisory Success: Situational Leadership; Delegation:
Coaching; Discipline.

Leadership: Strategies for Personal Success: Managing Multiple Roles for the Fire
Officer; Creativity; Enhancing Your Personal Power Base; Ethics.

Fire Service Financial Management: System Design; Computer Lab; Plannin g; Budget
Preparation; Budget Justification; Budget Administration; Budget Adoption.

Fire Service Leadership and Communication: Task Oriented Leadership; Relationship
Oriented Leadership; SPEECH: Understanding Self and Others; Listening; Personal
Image; Anatomy of a Presentation; Delivery of a Presentation; Persuasion; Interviewing;
Meetings; Individual Conferences; WRITING: Qutlining; Procedural Writing;
Correspondence with the Public; Incident Report Writing; Investigation report Writing;
Proposals; Job Descriptions; Editing.
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Managing Company Tactical Operations: Preparation: Roles and responsibilities;
Readiness; Communication; Building Construction and Fire Behavior Factors; Pre-
incident Preparation.

Managing Company Tactical Operations: Decision-making: The Command
Sequence; Size-Up; Developing the Action Plan Implementing the Action Plan; The
Incident Command System.

1990 Fire Service Course Development: Needs Assessment; Task Analysis; Course Desi en;
Development of Course Manuals; Audiovisual Support; Course Evaluation; Course
Delivery.

PROFESSIONAL ACHIEVEMENTS, HONORS & MEMBERSHIPS

First Vice President, International Association of Fire Chiefs (2006-2007)
United States Fire Administration: National Fire Academy — Board of Visitors (2007-2009)
Metropolitan Fire Chief’s Association - President (2005- 2006)

International Association of Fire Chiefs (IAFC), Program Planning Committee Chair
(2004-2005)

TAFC Health, Safety and Survival Section — Member

IAFC Southwestern Division — Member

Georgia Association of Fire Chiefs — Member

Metro Atlanta Fire Chiefs Association — Member

Louisiana Emergency Preparedness Association — Member

Louisiana Fire Chiefs Association — Member

Louisiana Urban Search and Rescue Commission — Commission Member

Louisiana Emergency Preparedness Commission — Commission Member

Kelvin J. Cochran 5405 Tuckerman Lane North Bethesda, MD Page 6

COA-Cochran 000028



Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 125 of 187

KELVIN J. COCHRAN

COMMUNITY INVOLVEMENT

Shreveport Firefighters Museum — Board

Norwella Council Boy Scouts of America — Vice President: Strategic Planning

Volunteers of America — Vice Chairman

Salvation Army — Board

American Society for Training & Development — Member

Alliance for Education - Board

The Strand Theater — Board

Billy Graham Association: Arklatex Franklin Graham Festival 2005 — Executive Chairman

Billy Graham Association: Greater North Atlanta Franklin Graham Festival 2009 — Board
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312069
CITY OF ATLANTA, GEORGIA
CLASSIFICATION SPECIFICATION

Job Title:  Fire Chief

Purpose of Joh
. 5 it H " " - 3 A y 41, 3 4 .
The purpose of this job is to represent and to stand accountable for an assigned department's actions to those
outside the department. Duties include. but are not limited to: supervising staff, managing and coordinating the

Administrative, Operational and Technical Services Bureaus; enforcing all city and state fire codes, ordinances, laws and
regulations: establishing rules and regulations; developing specifications: preparing plans: and processing paperwork.

Essential Duties and Responsibilities

The following duties are normal for this job. These are not to be construed as exclusive or all-inclusive. Other
dufies may be required and assigned.

Work Delegation:

+  Supervises, directs and evaluates assigned staff, handiing employee concerns and problems, directing
work, counseling, referring, disciplining and completing employee performance appraisals,

»  Directs, either personally or through subordinate supervisors, the work of Fire Department personnel
in firefighting, pre-fire planning, hazardous material emergencies. rescue operations and other related

emergencies.

*  Responsible for ensuring the efficient and effective management of the operation and maintenance of
fire stations and equipment.

Administrafive Duties:

. Enforces ali city fire codes, ordinances and fire laws and regulations of the state in order to protect life
and property.

. Designs and attends activities so as to maximize on accomplishing the Fire Department's mission:
makes necessary administrative decisions that affect the operations of the departiment.

. Establishes rules and regulations of the department, and controls and disciplines all officers and
members of the department in accordance with established rules and regulations of the city and the

department.

+  Develops specifications for fire apparatus and equipment utilized by the department and is responsible
for the purchase of such equipment upon approval,

DHR Page 1
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City of Atlanta Classification Specification - Fire Chief 312069

Planning and Organizing:

*  Prepares and implements a three and five vear management plan compiled from project reports from
all departiuents including prevention, rescue/medical, station refocation, ete.

+  Responsible for planning operations and activities so as fo maximize on accomplishing the Fire
Department’'s mission.

+  Prepares, plans, and implements standard operating procedures for the department.
«  Responsible for coordinating mutual fire profection plans with surrounding municipalities.
Communication:
«  Attends meetings to strategize ot how to accomplish Fire Department goals.
«  Responsibie for ensuring that the Mayor and Chief Operating Officer remain current and abreast of all
major policies affecting the administration of the department and/or with other City departments

recarding major fire policies, services or business.

Emplovec Development:

+  Directs the development of training programs; establishes testing procedures for the testing of
applicants, firefighters and for promotions within the department.

»  Establishes goals for employees on a semi-annual basis.
+  Supervises and manages an employee performance problem-solving process.

Fiscal Responsibilities:

*  Surveys buiidings, grounds, and equipment to estimate needs of deparmment in preparation of the
departmental budget.

+  Responsible for preparing, presenting and administering the annual budget to appropriate City
officials.

Quality Assurance:
+  Reviews, studies and interprets City ordinances, reference materials and fire codes including National
Fire Protection Assaciation Codes, Life Safety Codes and Standard Fire Prevention and Building

Codes.

. Attends seminars, conferences, conventions and special educational meetings to stay cumrent with
maodem techniques invelving firefighting, rescue and hazardous material emergencies.

% Evaluates fire prevention and fire contro! policies by keeping abreast of new methods and conducting
studies of departimental operations.

Problem Identification and Solution:
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Citv of Atlanta Classification Specification - Fire Ch i(_z_f_ _ 312069

. Determines the staffing needs of the Department and ensures that such needs are consistently met.
+ Conducts and directs fire investigations, which invalves establishing cause, gathering and securing

evidence of suspicicus fires, and presents such evidence to a court of law to assist in prosecuting
arsonists,

Marginal Job Functions

*  Perfonns other related duties as required.

Knowledoe of Job

Has extensive knowledge of the principles. practices and procedures of the City and the Fire Department operations and
functions. Has extensive knowledge of public safety, fire science, management, budget and financial practices, policies
and procedures as necessary in the completion of daily responsibilities. Is able to develop and administer pelicies,
procedures, plans and activities and to monitor performance of subordinates against measured established goals. Knows
how to develop and administer operations and staff plans and objectives for the expedience and effectiveness of specific
duties of the City. Is able to develop and implement long-term goals for the department in order to promote
effectiveness and efficiency. Has extensive knowledge of all applicable laws, ordinances, policies, standards and
regulations pertaining to the specific duties and responsibilities of the job. Knows how to keep abreast of any changes in
policy, methods, operations, budgetary and equipment needs, etc. as they pertain to departinental and human
resource/personnel operations and activities. Is able to effectively communicate and interact with subordinates, elected
officials, management, employees, members of the general public and all other groups involved in the activities of the
City as they relate to the department. s able to assemble information and make written reports and documents in a
concise, clear and effective manner. Has good erganizational, management, human relations, and technical skills. Is
able to use independent judgement and discretion in managing subordinates including the handling of emergency
situations, determining and deciding upon procedures to be implemented, setting priorities. maintaining standards, and
resolving problems. Has the ability to comprehend, interpret, and apply regulations, procedures, and related
information. Has the mathematical ability fo handle required calculations. Is knowledgeable and proficient with
compuiers. Is able to read. understand and interpret fire operations and financial reports and related materials.

Minimum Training and Experience Required to Perform Essential Job Functions

Bachelor's degree and one year of graduate study in Business/Public Administration, Fire Science or a related ficld plus
eight vears of supervisory experience, five years of which must have heen senior supervisory experience in management
and administration of fire prevention and protection services; such experience may be in either private employment or
governiment service; or any equivalent combination of education, training, and experience which provides the requisite
knowledge, skills, and abilities for the job.

(ADA) MINIMUM QUALIFICATIONS OR STANDARDS REQUIRED
TO PERFORM ESSENTIAL JOB FUNCTIONS
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City of Atlanta Classificafion Specification - Fire Chief 312069

PHYSICAL REQUIREMENTS: Must be physically able to operate a variety of job related machines and equipment.
Must be able to use body members to work, move or carry related objects or materials, Physical demand requirements
are at levels of those for sedentary to active work.

DATA CONCEPTION: Requires the ability fo compare and/or judge the readily observable functional, teclmicai,
structural, compositional or identifiable characteristics (whether similar to or divergent from obvious standards) of data,
people, or things.

INTERPERSONAL COMMUNICATION: Requires the ability to speak and signal to people to convey or exchange
professional information.

LANGUAGE ABILITY: Requires the ability to read a variety of professional. fechnical and administrative
documentation, directions, instructions, methods and procedures related to fire fighting work. Requires the ability to
write reports and essays with proper format, punctuation, spelling and grammar, using all paits of speech. Requires the
ability to speak with and before others with poise, voice control, and confidence using comrect English and well-
modulated voice.

INTELLIGENCE: Requires the ability fo leam and understand subiect matter principles and technigues; to make
independent judgments in absence of supervision; to acquire and be able to expound on knowledge of topics related to
primary occupation.

VERBAL APTITUDI: Require the ability to record and deliver information such as in public speaking situation, to
explain procedures, to follow verbal and written instructions.

NUMERICAL APTITUDE: Requires the ability to uvtilize mathematical formulas; add and subfract; multiply and
divide totals; determine percentages; determine tine and weight; and interpret as may be appropriate.

FORM/SPATIAL APTITUDE: Requires the ability to inspect items for proper length, width, and shape.

MOTOR COORDINATION: Requires the ability to coordinate body members in utilizing job related equipment.

COLOR DISCRIMINATION: May require the ability to differentiate colors and shades of color.

INTERPERSONAL TEMPERAMENT: Requires the ability to interact with people (i.e. staff, supervisors, general
public and elected officials) beyond giving the receiving instructions. Must be adaptable to performing under minimal
stress when confronted with an emergency.

MANUAL DEXTERITY: Requires the ability to handle a variety of office/law enforcement equipment items. control
krobs. switches, etc. Must have the ability to use one hand of twisting motion or turning motion while coordinating
other hand with different activities. Must have eye/hand/foot coordination.

PHYSICAL COMMUNICATION: Requires the ability to speak (talking- expressing or exchanging ideas by means
of spoken words), bear (hearing-perceiving nature of sounds by ear) and signal (using body members).
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ARTICLE VII. - OFFICERS AND EMPLOYEESH®
Footnotes:

-—- (16) -~

Charter reference— Civil service, § 3-501 et seq.

Cross reference— Lease of city owned houses to certain public officers, § 2-6; city council staff, § 2-151
et seq.; mayor, § 2-176 et seq.; executive branch offices, § 2-231 et seq.; municipal clerk, § 2-266 et seq.;
chief financial officer, § 2-341 et seq.; employee benefits, § 2-841 et seq.; chief procurement officer, § 2-
1136 et seq.; municipal court judges, § 82-27; municipal court solicitor and assistants, § 62-28; municipal
court public defender and assistants, § 62-28; municipal court clerk, § 62-34; personnel, ch. 114,

DIVISION 1. - GENERALLY

Sec. 2-781. - Official oath.

The following is the official oath to be assumed by all officials of the city who by law, except the
mayor and members of the council, are required to assume an oath of office, except the mayor and
members of the council:

GEORGIA
FULTON COUNTY

I, , do solemnly swear that | will faithfully and impartially perform the duties imposed
upon me as during my continuance in office, without fear or favor, reward or the hope thereof, to the best
of my ability.

| further swear that | will uphold and support the Ethics Code of the City of Atlanta, so help me God.

Sworn to and subscribed before me this day of

Mayor

PR |

(Code 1977, § 18-4001; Ord. No. 2002-54, §§ 1, 2, 6-20-02)

Sec. 2-782. - Bonds of officials.

(a) Conditions, form, filing, premium. If official bonds are required, they shall provide that the officials
bonded shall account to the city for all articles, goods and moneys coming into their hands by virtue
of their offices, including books, papers or other property. The form of these bonds shall be approved
by the city attorney and their suretyship by the mayor, and they shall thereafter be filed with the chief
financial officer, provided that the chief financial officer's bond shall be filed with the municipal clerk.
Surety company bond premiums shall be paid by appointment made therefor in current
apportionment sheets.

Page 1
COA-Cochran 001452




'Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 132 of 187

(b) Officers disqualified as sureties. No member of the council or the mayor or any other city officer shall

(©)

become a surety on the bond of any city official or contractor for city work. A violation of this section
shall subject the offending city official to dismissal from office, and a new bond shall be made without
that officer as surety thereon.

Requirements of sureties. No individual shall be accepted as personal surety on any bond, official or
otherwise, that under the Charter and related state laws or ordinances of the city or under general
law is required to be given to the city or to the council or to the mayor or to any officer or department
of the city or to any head of any department of the city, unless that person shall own real estate in
the state of a value over and above any homestead exemption allowed by law and any
incumbrances thereon and that is equal to the full amount of the bond on which the person is
tendered as surety.

(Code 1977, § 18-4002)

Sec. 2-783. - Defense in civil litigation.

(@

(b)

(c)

(d)

(e)

®

Authority. Pursuant to the authority of O.C.G.A. tit. 45, ch. 9, art. 2 (O.C.G.A. § 45-9-20 et seq.), the
city adopts a policy establishing the terms and conditions under which the city may provide for the
defense of any officer or employee involved in civil litigation arising out of the performance of the
official duties of the officer or employee and under which the city may pay part or all of any civil
judgment rendered against any officer or employee or of any monetary settlement of pending
litigation against any such officer or employee when any such claim or civil judgment arises out of
the performance of official duties or is in any way reasonably related thereto and in accordance with
this section.

Immunity of city not waived. Nothing in this section shall be construed to constitute any waiver by the
city of the governmental immunity afforded it under the laws and constitution of the state, except as
specifically set forth in this section. This section shall not apply to those claims or judgments for
damages of $25,000.00 or less which are authorized pursuant to section 2-4 of this Code and which
constitutes a waiver of governmental immunity only up to such amount. Nothing in this section shall
be construed in any way to reduce or eliminate the rights of any officer or employee against any
other party.

Defense upon request of officers and employees. Whenever any civil litigation is instituted in or
before any court of this state or of any other state or of the United States against any officer or
employee in either such officer's or employee's individual or official capacity asserting personal
liability for damages arising out of the performance of the official duties of such officer or employee
or in any way reasonably related thereto, whether based upon negligence, violation of contract rights
or violation of civil, constitutional, common law or other statutory rights, whether federal, state or
local, the city, upon the written request of any such officer or employee and as a part of such officer's
or employee's compensation and terms of employment, subject to the limitations and exclusions as
set forth in this section, may in its discretion undertake to defend the civil action on behalf of any
such officer or employee by and through the office of the city attorney.

Expenditures for defense. The city may expend funds for such purposes, including but not limited to
court costs, deposition costs, witness fees and compensation, and all other like costs, expenses and
fees.

Notice to city attorney. This section shall not apply unless the officer or employee or the department
head of such officer or employee has given notice in writing of any such pending civil action to the
city attorney within ten days after the officer or employee has received notice thereof or has been
served with any such summons and complaint.

Grounds for refusal of defense. The city shall refuse to undertake to defend civil actions brought
against any officer or employee if it is determined by the city attorney that:
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(9

(h)

(1) The act or omission did not arise out of and in the course of the émployment of such officer or
employee nor was the act or omission reasonably related to such employment.

(2) The officer or employee acted or failed to act because of actual or intentional misconduct, fraud,
corruption or malice.

(3) The defense of any such civil action by the city would create a conflict of interest between the
city and the ofﬁcer or employee.

(4) The litigation is for the purpose of criminal prosecution.
(5) Undertaking to defend against any such civil action would not be in the best interest of the city.

(6) The officer or employee acted or failed to act as a result of impaired judgment caused by the
voluntary consumption of alcohol or by the voluntary illegal use of any controlled substance as
defined by the laws of the state.

(7) Except in an emergency situation or upon the existence of extenuating circumstances, the
officer or employee acted or failed to act directly contrary to the advice of the city attorney.

(8) The officer or employee acted or failed to act in such a manner as to constitute a criminal
offense involving theft, embezzlement or other like crime with respect to the property or money
of or in which the city has an interest.

Conflict of interest between officers or employees. Nothing in this section shall be construed to
prohibit the city from undertaking to defend against any such civil action on behalf of any officer or
employee where there exists a conflict of interest with another officer or employee. If, at the initiation
of or during the course of any such civil litigation, a conflict of interest arises as to the representation
of any officers or employees, the city attorney shall provide representation pursuant to the following:

(1) As between elected officials and other officers and employees, the city attorney shall represent
the elected officials;

(2) As between officers and employees, the city attorney shall make the determination, subject to
the approval, by resolution duly adopted and approved, of the council and the mayor; and

(3) As between elected officials, the determination shall be made by a resolution duly adopted and
approved by the council and the mayor.

Further, where any such conflict of interest exists and a determination has been made as to
which officers or employees shall be represented by the city attorney, the city in its discretion
may by a resolution duly adopted and approved, authorize those officers or employees not
represented by the city attorney to employ counsel at the expense of the city. However, the
selection and compensation of such other counsel shall be subject to the prior approval by the

city.

Payment of judgments or monetary settlements. Where the city has undertaken to defend civil
actions brought against officers or employees as provided by this section, the city may, in its sole
discretion, by resolution duly adopted and approved, pay all or any part of final judgments awarded
against officers or employees by courts of competent jurisdiction or any amount payable as a
monetary settlement of any such civil action, subject to the limitations and exclusions which follow:

(1) Payments on behalf of officers or employees in satisfaction of any judgment or as a monetary
settlement of any pending litigation, shall not exceed the total amount of $2,000.00 for any and
all civil actions instituted as the result of any single or continuing incident or occurrence.

(2) No sum shall be paid pursuant to this section where punitive or exemplary damages have been
assessed against any officer or employee by any court of competent jurisdiction.

(3) No sum in excess of $25,000.00 shall be paid pursuant to this section for damages on account
of bodily injury, death or property damage arising from the ownership, maintenance, operation
or use of any motor vehicle by the city under its management, control or supervision, as
provided for in section 2-4.
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(4) No sum shall be paid pursuant to this section when the officer or employee has, without prior
authorization, been represented by counsel other than the city attorney.

(5) No sum shall be paid pursuant to this section unless the claimant unconditionally releases each
and every officer and employee and the city from any and all suits, claims, actions, causes of
action, demands, damages, costs, expenses and compensation on account of or in any way
arising out of or related to any such single or continuing incident or occurrence.

(i) Disbursements paid from city funds. Any such disbursement as provided in this section shall be
deemed to be for public purposes and may be paid from city funds.

(Code 1977, § 7-3017.1; Ord. No. 2000-37, §§ 1, 2, 6-27-00; Ord. No. 2002-7, §§ 1, 2, 3-5-02)

Editor's note— Section 3 of Ord. No. 2002-7, approved March 5, 2002, states that the
provisions of subsections 2-783(b), (h), and (h)(3) shall become effective Jan. 1, 2003.

Sec. 2-784. - Treatment of employees at hospitals other than Grady Memorial in emergency situations.

(a) Each department head shall be authorized to permit an employee working under the department
head to receive treatment in emergency situations at hospitals other than Grady Hospital when such
employee is injured arising out of and in the course of employment by the city and where it is
determined by the department head or the person supervising such employee at the time of such
injury deems it to be in the best interest of the employee to receive treatment at the hospital nearest
to the place where such injury is incurred.

(b) The chief financial officer is authorized to make payment pursuant to provisions of workers'
compensation laws for the cost of such treatment at such hospital without prior approval for such
treatment.

(c) The treatment as provided in this section shall apply only to emergency treatment. All followup and
continuing treatment shall be accomplished through Grady Hospital, unless prior permission for
treatment elsewhere is obtained from the office of the risk management division.

(Code 1977, § 7-4111)

Secs. 2-785—2-800. - Reserved.

DIVISION 2. - STANDARDS OF CONDUCTH

Footnotes:
e g F) s
Editor's note—Ord. No. 2002-27, § 1, approved April 10, 2002, repealed and reenacted §§ 2-801—2-

824 to read as herein set out. Formerly, said sections pertained to similar subject matter. See the Code
Comparative Table.

Cross reference— Ethics in public contracting, § 2-1481 et seq.

Sec. 2-801. - Definitions.

Page 4
COA-Cochran 001455



'Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 135 of 187

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Agency means any board, bureau, body, commission, committee, department or office of the city,
including any joint board to which the council or the mayor has appointment powers.

Business means any corporation, partnership, proprietorship, organization, self-employed individual
and any other entity operated for economic gain, whether professional, industrial or commercial, and
entities which for purposes of federal income taxation are treated as nonprofit organizations.

Direct ownership, leasehold or option interest in real property means the holding or possession of
good legal or rightful title of property or the holding of real or beneficial use of the property by an official or
employee, including any interest owned or held by the spouse of the official or employee if such interest is
held jointly or as tenants in common.

Confidential information means information which has been obtained in the course of holding public
office, employment, an independent contract or otherwise acting as an official or employee, and which
information is not available to members of the public under state law or other law or regulation and which
the official or employee is not authorized to disclose.

Filing means delivered to the municipal clerk by the end of the designated business day or, if the
designated day is not a business day, the first business day thereafter or depositing in the United States
mail, properly addressed, with adequate postage affixed, postmarked by the designated day; or any other
method of delivery authorized by the board of ethics.

Financial interest means any interest which shall yield, directly or indirectly, a monetary or other
material benefit to the official or employee, other than the duly authorized salary or compensation for the
official's or employee's services to the city, or to any person employing or retaining the services of the
official or employee or to the official's or employee's immediate family.

Gratuity means anything of value given by or received from a prohibited source; provided, however,
that the term "gratuity" within the meaning of this division does not include any of the following:

(1) Payment by the city of salaries, compensation, expenses, or employee benefits; or payment by
an employer or business other than the city of salaries, compensation, expenses, or employee
benefits or payment of fees for services rendered pursuant to a contract, when the payment is
unrelated to the official's or employee's status with the city and is not made for the purpose of
influencing, directly or indirectly, the vote, official action or decision of the official or employee;
or

(2) Campaign or political contributions made and reported in accordance with state law; or

(3) Reasonable meals or refreshments furnished in connection with an official's or employee's
appearance in an official capacity at a public, civic, charitable or non-profit ceremony, event,
convention or conference whether the sponsor of the event does or does not do business with
the city; or

(4) Hospitality, or meals, extended for a social, charitable, non-profit, convention, conference, or
business purpose unrelated to the official business of the city; or

(5) Reimbursements from non-city sources of reasonable hosting expenses, including travel,
meals, and lodging, provided to an official or employee in connection with speaking
engagements, participation on professional or civic panels, teaching, or attendance at
conferences in an official capacity; provided, however, that receipt of such reimbursements is
subject to the reporting requirements governing disclosure of expense reimbursements found at
section 2-815; or

(6) An award, plaque, certificate, memento, novelty or similar item given in recognition of the
recipient's civic, charitable, political, professional, or public service; or

(7) Nominal gifts or other tokens of recognition presented by representatives of governmental
bodies or political subdivisions who are acting in their official capacities; or
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(8) Anything of value when the thing of value is offered to the city, is accepted on behalf of the city,
and is to remain the property of the city provided that the recipient complies with the provisions
governing solicitation found at section 2-818; or

(9) Commercially reasonable loans made in the ordinary course of the lender's business in
accordance with prevailing rates and terms, and which do not discriminate against or in favor of
an official or employee because of such individual's status; or

(10) Anything of value received as a devise, bequest or inheritance; or

(11) A gift received from the official's or employee's immediate family or a relative within the third
degree of consanguinity under the civil law computation method.

Honorarium means a payment of money or anything of value for any service, including but not limited
to an appearance, speech or article, or a series of appearances, speeches, or articles, if the subject
matter is related to the official's or employee's official duties or the payment is made because of the
official's or employee's status with the city.

Immediate family shall include the spouse, domestic partner registered under section 94-133,
mother, father, sister, brother, and natural or adopted children of an official or employee.

Income means any money or item of value in excess of $5,000.00 received or to be received as a
claim on any future services, including but not limited to fees, salaries or commissions.

Official or employee means any person elected or appointed to or employed or retained by the city or
any agency, whether paid or unpaid and whether part time or full time. This definition includes retired
employees or former city employees during the period of time in which they are later employed or
retained by the city or any agency.

Personal interest means any interest arising from relationships with immediate family or from
business, partnership or corporate associations, whether or not any financial interest is involved.

Prohibited source means any person, business or entity that an official or employee knows or should
know:

(1) Is seeking official action from the city; or
(2) Is seeking to do or does business with the city; or
(3) represents a client who meets the definitions in subparagraphs (1) or (2) above; or

(4) Has interests that may be substantially affected by performance or non-performance of the
official's or employee's official duties; or

(5) Is aregistered lobbyist in accordance with state law.
(Code 1977, § 18-2001; Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2006-48, § 1, 7-25-06)
Cross reference— Definitions generally, § 1-2.

Sec. 2-802. - Purpose.

It is the purpose of this division to promote the objective of protecting the integrity of the government
of the city by prohibiting any official or employee from engaging in any business, employment or
transactions, from rendering services or from having contractual, financial, or personal interests, direct or
indirect, which are in conflict with or which would create the justifiable impression in the public of conflict
with the proper discharge of the official or employee's official duties or the best interest of the city or which
would tend to impair independence or objectivity of judgment or action in the performance of official
duties. It is also the purpose of this division to require disclosure of the assets and income of elected
officials and certain employees so that the public may review actual and potential conflicts of interest.
Finally, it is the purpose of this division to provide for an orderly and fair process for raising and
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addressing ethical questions and for disciplining those officials and employees and other persons who
violate these standards of conduct.

(Code 1977, § 18-2002; Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-803. - Reporting violations.

Any person who witnesses or becomes aware of a violation of this division may complaint of that
violation as follows:

M

)

(3

(4)

(5)

By appearing before a judge of the municipal court, the city solicitor or the solicitor's assistant
and swearing out a complaint for the violation. Upon signing the complaint, under oath, a
warrant may be issued by the municipal court for the accused to appear and answer the
charges; or

By communicating with the ethics officer. Where a complaint is communicated anonymously to
the ethics officer, such complaint shall be made in good faith, and with veracity and sufficient
specificity so as to provide the ethics officer with salient and investigable facts. The ethics
officer may require the anonymous complaint to be made in a manner and form that is intended
only to obtain relevant facts related to the alleged violation of this division, and that is not
designed to reveal the identity of the complainant; or

By filing a sworn written complaint with the ethics officer or the board of ethics, as described in
this division. All written complaints to be considered by the board of ethics and the ethics officer
shall contain the following if applicable:

a. The name and address of the person or persons who file the complaint.
b. The sworn verification and signature of the complainant.

c. The name and address of the party or parties against whom the complaint is filed, and if
such party is a candidate and the office being sought.

d. A clear and concise statement of acts upon which the complaint is based along with an
allegation that such facts constitute one or more violations of law under the jurisdiction of
the board of ethics.

e. A general reference to the statutory provision(s) of the Code within the jurisdiction of the
board of ethics allegedly violated.

. Any further information which might support the allegations in the complaint including, but
not limited to, the following:

1. The name and address of all other persons who have firsthand knowledge of the facts
alleged in the complaint; and

2. Any documentary evidence that supports the facts alleged in the complaint.

Preliminary action on complaint. Upon receipt of a complaint whether by the ethics officer or by
the ethics board, the ethics officer or the secretary of the ethics board shall send a written notice
to the subject of the complaint by the next business day. Both this notice and any subsequent
documents are subject to the Georgia Open Records Act.

Defective complaint. Upon receipt of a written, non-anonymous complaint which does not
conform to the applicable requirements of paragraph (3) of this section, the ethics officer shall
by letter acknowledge receipt of the complaint and advise complainant of the defect in the
complaint and that the complaint will not be considered by the board of ethics unless the defect
is corrected.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2002-44, § 1, 5-28-02)
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Sec. 2-804. - Board of ethics.

(a) There is hereby continued in existence a board of ethics to consist of seven members, all of whom
shall be known for their personal integrity and all of whom shall be residents of and domiciled in the
city. It is further urged that the members of the board of ethics shall reflect the diversity of the city
with regard to race, color, creed, religion, gender, marital status, parental status, familial status,
sexual orientation, national origin, gender identity, age and disability. The new board of ethics shall
come into existence as set forth in delayed effect of 2002 amendment found at section 2-824 of this
division.

(b) The members of the board of ethics shall be selected as follows:

(1) One member shall be selected by the Atlanta Bar Association, chosen from the attorney
members of the association;

(2) One member shall be selected by the Gate City Bar Association, chosen from the attorney
members of the association;

(3) One member shall be selected by the Atlanta Business League, chosen from the organizations
that are members of the league, which member shall not be an attorney;

(4) One member shall be selected by the Metro Atlanta Chamber of Commerce from the
organizations that are members of the chamber, which member shall not be an attorney;

(6) One member shall be selected by the Atlanta-Fulton County League of Women Voters, which
member shall not be an attorney.

(6) One member shall be selected by the Atlanta Planning Advisory Board, which member shall not
be an attorney nor an officer of a neighborhood planning unit.

(7) One member shall be selected by the six major universities/colleges within the city (Georgia
State University, Georgia Institute of Technology, Clark Atlanta University, Morehouse College,
Morris Brown College, and Spelman College).

(c) The members shall each serve for terms of three years; provided, however, that the initial terms of
the first Metro Atlanta Chamber of Commerce appointee, the first Atlanta Business League and the
first University/College appointee shall be two years, and the initial term of the first Atlanta Planning
Advisory Board appointee and Atlanta-Fulton County League of Women Voters appointee shall be
one year. Members shall serve without compensation. The members shall elect a chair and develop
their own organization internally.

(d) The position of a member of the board shall be deemed vacated:
(1) Upon the expiration of his or her term;
(2) Upon the death of a member or the disability or incapacity of a member for more than 90 days;

(3) Upon the written resignation of the member, when accepted by the nominating party. A
resignation tendered for more than 30 days shall be deemed accepted;

(4) By the member ceasing to be a resident of the city; or
(5) Upon removal of the member for good cause by a majority vote of the board of ethics;

(6) New members shall be identified and their names submitted to the municipal clerk within 30
days of the date on which a vacancy in a board position occurs. The municipal clerk will sound
their names at the next regularly scheduled council meeting. Nominees for the board of ethics
and ethics officer shall be subject to an education and employment background check as well
as a criminal history check. Nominees shall execute all releases necessary for the department
of personnel and human resources and the department of police to accomplish the same. If the
nominee is determined to have committed a felony, the nomination shall be withdrawn.

(e) Members shall be prohibited from engaging in city election political activities and from making
campaign contributions to candidates in city elections during their terms as board members.
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)

(9)

(h)

0

@

(k)

Violations of this subsection may be punished by removal from board membership by a majority vote
of the members.

The board of ethics shall:

(1) Elect a chair by majority vote of the serving members. Each chair will serve a one-year term and
shall be eligible to serve as chair in successive years.

(2) Elect a vice-chair to preside in the absence of the chair. The vice-chair will serve a one-year
term and shall be eligible to serve as vice-chair in successive years.

(3) Elect a secretary to provide administrative assistance to the board.

(4) Hold regular monthly meetings at City Hall. Such meetings shall be televised. All meetings of
the board shall be conducted as required by the Georgia Open Meetings Act.

(5) Conduct its business only with a quorum. A majority opinion of the members sitting at any
hearing shall govern as to decisions of the board. In no event shall a decision of the board be
voted upon by fewer than four members.

(6) Be free to contract for the services of a competent court reporter to take down statements,
testimony and discussions at its meeting or to use in lieu thereof a competent person adept at
shorthand reporting and/or mechanical transcribing devices, whichever method is from time to
time desired by the board, such services to be paid for by the city.

(7) Maintain all records in the office of the ethics officer as required by the Georgia Open Records
Act.

(8) Report, as appropriate, suspected ethical and criminal violations to state or federal law
enforcement agencies.

(9) Notify the ethics officer of any report of an alleged violation of the code of ethics received by the
board.

(10) Establish procedures to notify the subject of any report of an alleged violation of the code of
ethics as required by the Georgia Open Records Act.

The city shall pay all administrative costs, including those specifically stipulated in this section,
pertaining to the operation of the board of ethics.

The board shall have the authority to prescribe rules and regulations pursuant to this division to
administer the financial disclosure process and to issue opinions under this division. The board shall
prescribe appropriate financial disclosure forms, instructions and methods of disclosure as required
to comply with the requirements of disclosure of income and financial interests found at section 2-
814.

Except as otherwise provided in this division, the meetings of the board will be governed by Robert's
Rules of Order.

The board shall render an advisory opinion based upon a real or hypothetical set of circumstances,
when requested in writing by anyone who is an official or employee of the city or a member of a
board, council, committee or commission who is personally involved in a matter requiring
interpretation of the ethics code. Any person requesting an opinion in accordance with this section
who has made a full and complete disclosure of all relevant facts shall be entitled to rely on the
opinion or finding of the board of ethics as a guide to the conduct of such person in the person's
relations to and with the city. Compliance with the opinion or finding of the board of ethics shall serve
in mitigation in any proceedings against such person for violation of this division. Advisory opinions
based upon current law shall be maintained as required by the Georgia Open Records Act.

The board of ethics shall have the authority to investigate any alleged violation of the code of ethics
as follows:

(1) Upon a sworn written complaint by any person in a form prescribed by the board;
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(2) Upon the request of the ethics officer; or

(3) Upon the determination by a majority of the board that any matter should be investigated.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2002-45, § 1, 5-28-02)

Sec. 2-805. - Ethics officer.

(a)

(b)

(d)

There is hereby created as a full time salaried position an ethics officer for the city. The city ethics
officer must be an active member of the Georgia Bar Association in good standing with five years
experience in the practice of law. The ethics officer shall be appointed by a majority of the members
of the board of ethics for a period of five years, subject to confirmation by a majority of the council
and approval by the mayor. Removal of the ethics officer before the expiration of the designated term
shall be for cause by a majority vote of the members of the board of ethics.

The ethics officer need not be a resident of the city at the time of his or her appointment, but he or
she shall reside in the city within six months of such appointment and continue to reside therein
throughout such appointment.

The ethics officer shall not be involved in partisan or nonpartisan political activities or the political
affairs of the city.

The duties of the ethics officer shall include, but not be limited to, the following:

(1) Educating and training all city officials and employees to have an awareness and understanding
of the mandate for and enforcement of ethical conduct and advising of the provisions of the
code of ethics of the city;

(2) Maintaining the records of the board of ethics as required by the Georgia Open Records Act;
(3) Meeting with the board of ethics;

(4) Advising officials and employees regarding disclosure statements and reviewing same to
ensure full and complete financial reporting;

(5) Urging compliance with the code of ethics by calling to the attention of the board of ethics any
failure to comply or any issues, including the furnishing of false or misleading information, that
the ethics officer believes should be investigated by the board so that the board may take such
action as it deems appropriate;

(6) Monitoring, evaluating and acting upon information obtained from an "ethics hotline" which shall
be a city telephone number for the receipt of information about ethical violations. Each
complaint, as of the time it is reported, whether by telephone or otherwise, shall be deemed to
be a separate pending investigation of a complaint against a public officer or employee as
provided by the Georgia Open Records Act;

(7) Notifying the subject of a report of any alleged violation of the ethics code, whether the report is
anonymous, made by an identified individual or is written. Such notice shall be given in writing,
by facsimile or hand delivery, to the subject of the complaint at the same time and in the same
form that any disclosure of information is required by the Georgia Open Records Act;

(8) Notifying the board of ethics of any report of an alleged violation of the ethics code received by
the ethics officer.

(9) Reporting, as appropriate, suspected ethical violations to the city board of ethics;

(10) Reporting, as appropriate, suspected criminal violations to state or federal law enforcement
agencies; and

(11) Filing with the board, the mayor and the council each January a written report describing the
activities of the ethics officer in carrying out the goals of his or her office and the code of ethics
and reporting on the ethical health of the city.
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(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2011-48(11-0-1495), § 1, 11-16-11)

Sec. 2-806. - Investigations and hearings.

The board of ethics shall conduct investigations into alleged violations of the ethics code, hold
hearings and issue decisions as prescribed below:

(1) The proceedings of the board and records shall be open unless otherwise permitted by state
law.

(2) Upon request of the board of ethics, the city attorney, or any attorney representing the city
attorney's office, or in the event of a conflict, any attorney who shall be selected by a majority of
the board and who will provide pro bono services to the board, shall advise the board of ethics.

(3) a. Preliminary investigation of complaint. The ethics officer shall conduct a preliminary
investigation of any complaint and provide a written report to the board of ethics discussing
the ethics officer's findings and recommend to the board of ethics whether there is
probable cause for belief that this division has been violated warranting a formal hearing.

b. If the board determines after the preliminary investigation of a complaint that there does
not exist probable cause for belief that this division has been violated, the board shall so
notify the complainant and the subject of the investigation. If the board determines after a
preliminary investigation of the complaint that there does exist probable cause for belief
that this division has been violated, the board shall give notice to the person involved to
attend a hearing to determine whether there has been a violation of this division.

(4) For use in proceedings under this division, the board shall have the power to issue subpoenas
to compel any person to appear, give sworn testimony, or produce documentary or other
evidence. Any person who fails to respond to such subpoenas may be subjected to the
penalties set forth in section 2-807 of this division.

(5) All hearings of the board pursuant to this section shall be as follows:

a. All testimony shall be under oath, which shall be administered by a member of the board.
Any person who appears before the board shall have all of the due process rights,
privileges and responsibilities of a witness appearing before the courts of this state. Any
person whose name is mentioned during a proceeding of the board and who may be
adversely affected thereby may appear personally before the board on such person's own
behalf or may file a written sworn statement for incorporation into the record to be made
part of all proceedings pursuant to this subsection.

b. The board's decision shall be governed by a preponderance of the evidence standard.

c. At the conclusion of proceedings concerning an alleged violation, the board shall
immediately begin deliberations on the evidence and proceed to determine by a majority
vote of members present whether there has been a violation of this division. The findings of
the board concerning a violation and the record of the proceedings shall be made public by
the board as soon as practicable after the determination has been made.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2002-44, § 2, 5-28-02)

Sec. 2-807. - Violations; appeals.

(a) Any intentional violation of this division or the furnishing of false or misleading information to the
board of ethics or the ethics officer, or the failure to follow an opinion rendered by the board or the
failure to comply with a subpoena issued by the board pursuant to this division shall subject the
violator to any one or more of the following:

(1) Administrative sanction of not more than $1,000.00 assessed by the board of ethics;
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(2) Public reprimand by the board of ethics; and

(3) Prosecution by the city solicitor in municipal court and, upon conviction, to a fine of up to
$1,000.00 per violation and up to six months imprisonment, whether the official or employee is
elected or appointed, paid or unpaid. Nothing in this section shall be interpreted to conflict with
state law. An action for violation of this division or the furnishing of false or misleading
information or the failure to comply with a subpoena issued by the board must be brought within
two years after the violation is discovered.

(b) With regard to violations by employees, in addition to the remedies in paragraph (a) the board may
recommend any one or more of the disciplinary actions set forth in section 114-502.

(c) With regard to violations by persons other than officials or employees, in addition to the remedies in
paragraph (a) the board may recommend to the purchasing director any one or more of the following:

(1) Suspension of a contractor; and
(2) Disqualification or debarment from contracting or subcontracting with the city.

(d) The decision of the board after a hearing shall be final; provided, however, that such proceeding
shall be subject to review by writ of certiorari to the superior court of the county. The board's
designee shall be authorized to acknowledge service of any such writ and shall, within the time
provided by law, certify and cause to be filed with the clerk of the superior court a record of the
proceedings before the board, the decision of the board and the notice of the board's final actions.

(e) The value of any gratuity transferred or received in breach of the provisions of this division may be
recovered from either the receiving official or employee or the person or entity providing the gratuity,
for deposit in the City of Atlanta General Fund.

(f)  All violations of this division shall be prosecuted in accordance with chapter 62, article I, division 2 of
this Code.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-808. - Representing private interest before agencies.

No official or employee shall appear on behalf of private interests before any agency, except as a
matter of public record in a court of law as provided by section 2-809 of this division. Councilmembers
may appear on behalf of constituents or in the performance of public or civic obligations before any
agency but only without compensation or remuneration of any kind. In no instance shall council members
appear before the Zoning Review Board (ZRB) or the Board of Zoning Adjustment (BZA) on behalf of
constituents or in the performance of their public or civic obligations; they may, however, appear in their
own behalf, in relation to their own property interests.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2014-46(14-0-1479), § 1, 10-29-14)

Sec. 2-809. - Representing private interest before courts.

No official or employee shall represent any person or private interest in any action or proceeding in
conflict with the interests of the city, in any litigation in which the city or any agency of the city is involved
or is a party, or any action or proceeding in the municipal courts and traffic courts of the city involving any
charges or violations in which the complainant is the city or any agency of the city or any official or
employee thereof pertaining to the official's or employee's official duties. However, this section shall not
restrict or prohibit any official or employee who is an attorney at law from appearing or participating as an
attorney in the representation of a client in any action or proceeding in the municipal courts or the City
Courts of Atlanta.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2002-37, § 1, 5-28-02)
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Sec. 2-810. - Representation after separation from employment.

No person who has served as an official or employee shall, for a period of one year after separation
from such service or employment, appear before any agency or receive compensation for any services
rendered on behalf of any person, business or association in relation to any case, proceeding, or
application with respect to which such former official or employee was directly concerned or in which such
official or employee personally participated during the period of such official's or employee's service or
employment or which was under such official's or employee's active consideration or with respect to
which knowledge or information was made available to such official or employee during the period of such
official's or employee's service or employment. Nothing in this section shall be construed to preclude a
former official or employee from being engaged directly by the city to provide services to or on behalf of
the city during this one-year period.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-811. - Use of property and services.

No official or employee shall request, use or permit the use of any publicly owned or publicly
supported property, vehicle, equipment, labor or service for the private advantage of such official or
employee or any other person or private entity. However, no official or employee is prohibited from
requesting, using or permitting the use of any city-owned or city-supported property, vehicle, equipment,
material, labor or service which as a matter of city policy is made available to the public at large or which
is provided as a matter of stated public policy for the use of officials and employees in the conduct of
official city business.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-812. - Participation in contracts.

No official or employee, including but not limited to those identified in section 2-813(b), shall
participate directly or indirectly through decision making, approval, disapproval, recommendation, the
preparation of any part of specifications or requests for proposal, influencing the content of any
specification or contract standard, rendering advice, investigating, auditing or reviewing of any proceeding
or application, request for ruling or other determination, claim or other matter pertaining to any contract or
subcontract and any solicitation or proposal therefore or seek to influence the votes or decisions of others
with respect thereto when the official or employee knows or with reasonable investigation should know
that there is a financial or personal interest possessed by:

(1) The official or employee;
(2) One or more members of the immediate family of the official or employee;

(3) A business other than a public agency in which the official or employee, or a member of the
official's or employee's immediate family, serves as an officer, director, stockholder, creditor,
trustee, partner or employee; or

(4) Any other person or business with whom the official or employee or a member of the official's or
employee's immediate family is negotiating or seeking prospective employment or other
business or professional relationship.

(Ord. No. 2002-27, § 1, 4-10-02)

Cross reference— Ethics in public contracting, § 2-1481 et seq.
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State Law reference— Voting upon questions by interested councilmembers, O.C.G.A. § 36-
30-6; sale of city property to city officer or employee, O.C.G.A. § 16-10-6.

Sec. 2-813. - Disclosure of interests.

(a)

(b)

Every official or employee listed in paragraph (b) of this section who knows or with reasonable
investigation should know that the official or employee has a financial interest or personal interest,
direct or indirect, in any proposed legislation or in any decision pending before that official or
employee or the agency of which the official or employee is a member or employee shall not vote for
or against, discuss, decide, in any way participate in considering the matter or seek to influence the
votes or decisions of others on such matter.

(1) Prior to any determination of the matter, the official or employee shall verbally disclose at the
meeting, if any, the nature of such interest, and shall have such disclosure placed on the official
records of the agency.

(2) Should an official or employee be absent from that meeting or a portion of that meeting, the
official or employee is required to verbally disclose the nature of the conflict at the next attended
meeting and said disclosure shall be placed on the official records of the agency.

(3) Further, the official or employee must complete an online Disclosure of Conflicts of Interest form
at https://apps.atlantaga.gov/efile as maintained by the City of Atlanta Ethics Officer,
immediately upon his or her recognition of said conflict.

The officials and employees covered by this section shall be as follows:

(1) Mayor;

(2) President of council;

(3) Members of council;

(4) Municipal and traffic court judges;

(5) Chief operating officer and deputy chief operating officers;

(6) Chief of staff and deputy chiefs of staff;

(7) All employees of the office of the mayor who report directly to the mayor;

(8) Commissioners, deputy commissioners, department heads and their equivalents;
(9) Bureau directors, assistant bureau directors and managers;

(10) Division heads;

(11) Executive directors of city boards, commissions, authorities or other similar bodies;
(12) Zoning administrator and any assistant zoning administrators;

(13) Inspectors of all departments and bureaus;

(14) City attorney and deputy, assistant, and associate city attorneys;

(15) Director of the office of contract compliance and employees of the office of contract compliance
with discretionary or supervisory authority over certification, compliance, monitoring, or auditing;

(16) Assistant directors, contracting officers, and buyers in the purchasing bureau;

(17) Within the department of finance, assistant directors and all employees who have discretionary
or supervisory authority over the investment of city funds or the auditing of city finances or city
contracts;

(18) City internal auditor and employees of the office of internal auditor with investigative and
supervisory authority over audits, the audit process, and audit reports;
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(19) City ethics officer;
(20) Hearing officers;

(21) Members, whether paid or unpaid, of all city boards, committees, councils, commissions,

authorities and other similar bodies created by state law, Charter ordinance or resolution;

(22) Members appointed by the mayor and/or council or council president to other public boards,

committees, councils, commissions and authorities of the city, county, or state; and

(23) Officers of neighborhood planning units.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2006-44, § 1, 6-22-06)

State Law reference— Voting upon questions by interested councilmembers, O.C.G.A. § 36-
30-6.

Sec. 2-814. - Disclosure of income and financial interests.

(a) The officials and employees listed in paragraph (b) of this section shall annually file with the
municipal clerk statements disclosing the following:

(b)

M

@)

(3)

(4)
®)

All positions of employment held by the official or employee in any business (as defined in
section 2-801(b)) for all or any portion of the year, including a description of the type of business
and the existence and nature of any business done by the employer entity with the city.
Lawyers, accountants, consultants, public relations representatives, and other persons
rendering services for financial consideration shall disclose the organization, if any, with which
they are connected, the type of services offered by the organization, and any particular segment
of such services in which the member specializes;

Each and every source of income from any business received by such official or employee in
excess of $5,000.00 derived from any single source in the preceding calendar year. Nothing in
this section shall be construed to require reporting of the identity of individual clients, customers
or patrons; however, the president of council and members of council shall include the
information required to be reported under paragraph (d) of this section;

Any benefit, whatever its nature, of such official's or employee's immediate family derived from
transactions with the city or an agency, by employment, contract, or otherwise, either directly or
through a business in which such immediate family member has a majority or controlling
interest;

All direct ownership interests in real property held by the official or employee; and

All persons listed in subparagraphs (b)(1) through (8) of this section shall also disclose the
identity of all stocks, blind trusts, bonds, debentures, and other forms of debt obligations of any
corporation or any business or entity collectively in excess of $10,000.00 held by the official or
employee at any time during the year except for mutual funds, personal checking accounts, time
deposit accounts, other savings or retirement fund accounts held by any financial institution of
the United States government, or any city approved or maintained deferred compensation or
pension program.

The following officials and employees shall be required to file annual disclosure statements as set
forth in paragraph (a):

(1
)
@)
(4)

Mayor;
President of council;
Members of council;

Municipal and traffic court judges;

Page 15
COA-Cochran 001466



‘Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 146 of 187

(€)

(d)

(5) Chief operating officer and deputy chief operating officers;

(6) Chief of staff and deputy chiefs of staff;

(7) All employees of the office of the mayor who report directly to the mayor;

(8) Commissioners, deputy commissioners, department heads and their equivalents;
(9) Bureau directors, assistant bureau directors and managers;

(10) Division heads;

(11) Executive directors of city boards, commissions, authorities or other similar bodies;
(12) Zoning administrator and any assistant zoning administrators;

(13) Inspectors of all departments and bureaus;

(14) City attorney and deputy, assistant, and associate city attorneys;

(15) Director of the office of contract compliance and employees of the office of contract compliance
with discretionary or supervisory authority over certification, compliance, monitoring, or auditing;

(16) Assistant directors, contracting officers, and buyers in the purchasing bureau;

(17) Within the department of finance, assistant directors and all employees who have discretionary
or supervisory authority over the investment of city funds or the auditing of city finances or city
contracts;

(18) City internal auditor and employees of the office of internal auditor with investigative and
supervisory authority over audits, the audit process, and audit reports;

(19) City ethics officer,;
(20) Hearing officers;

(21) Members, whether paid or unpaid, of all city boards, committees, councils, commissions,
authorities and other similar bodies created by state law, Charter, ordinance or resolution;

(22) Members appointed by the mayor and/or council or council president to other public boards,
committees, councils, commissions, authorities of the city, county, or state; and

(23) Officers of neighborhood planning units.

The municipal clerk shall maintain a list of all current members of all city boards, committees,
authorities and commissions and all current members appointed by the mayor and council to other
public boards, committees, councils, commissions, and authorities of the city, county, or state. The
chief operating officer shall provide a complete list of all employees required to submit income
disclosure forms as designated in paragraph (b) of this section, including the employee's name, title
and department, to the municipal clerk and ethics officer no later than January 5 of each calendar
year. The board of ethics shall prescribe the form and method of disclosure statement forms. The
ethics officer, in cooperation with the municipal clerk, shall have such forms delivered to each official
and employee required to file disclosure statements, by first class mail or by hand delivery, no later
than January 15 of each year. The failure of the ethics officer or municipal clerk to cause a disclosure
form to be delivered to any official or employee required to file a disclosure statement shall not
relieve such official or employee of the obligation to file a disclosure statement. The municipal clerk
shall maintain all completed disclosure forms as public documents available for public inspection
immediately upon filing.

With respect to the president of council and members of council, if the official reports income from a
business in accordance with paragraph (a)(2), said official shall be required to report the identity
(name and address) of individual clients, customers, or patrons of the business when (i) the client,
customer, or patron is a prohibited source; (ii) the official has actual knowledge that the client,
customer, or patron is a prohibited source; and (iii) the official has actual knowledge that the
prohibited source is a client, customer, or patron of the official's business.
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(e) Every official and employee required to file an annual disclosure statement shall do so on or before
the close of business on April 1 of each year in which the official or employee holds a position with
the city or an agency and for the year following that in which the official or employee leaves such
position. Such official or employee shall sign such disclosure statement under penalty of perjury. The
failure of any official or employee so required to file an annual disclosure statement by April 1 without
reasonable cause shall render such person delinquent and result in an administration sanction of
$50.00 per day for each business day beyond April 1 of such delinquency, provided that the
maximum penalty for the first offense shall be $500.00.

() Within 30 days of the disclosure report filing date, the municipal clerk shall forward all financial
disclosure statements received to the ethics officer. The ethics officer shall prepare and forward to
the board of ethics a report of all persons required to file under this section, those who have
complied with the filing requirements, those who have filed a late or incomplete statement, and those
who have failed to file a disclosure statement. The ethics officer shall be responsible for collecting all
administrative sanctions levied by the board of ethics under this section for deposit to the City of
Atlanta General Fund.

(g) For the year 2002 only: A list of employees to be provided by the chief operating officer pursuant to
paragraph (c) of this section shall be provided within five days after this ordinance is signed by the
mayor. Because the board of ethics will not have had sufficient time to prescribe a new financial
disclosure form as provided in section 2-804 (h) of this division, copies of the current disclosure form
must be distributed as required by paragraph (c) no later than ten days after receipt of the list of
employees. Every official and employee required to file an annual disclosure statement must do so
within 35 days after this ordinance is signed by the mayor.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2013-54(13-0-1294), § 1, 10-30-13)

State Law reference— Acceptance by public officers of monetary fees or honoraria, O.C.G.A. §
21-5-11.

Sec. 2-815. - Disclosure of expense reimbursements.

Within 30 days of receipt of reimbursements authorized to be received under section 2-801
["gratuity" definition, subsection (5)], any official or employee must report such reimbursements on a form
to be developed and provided by the ethics officer. The form shall be filed with the municipal clerk, with a
copy sent by the official or employee to the ethics officer. The form shall include the following:

(1) Name and position of employment with the city;
(2) Name and address of all persons or entities providing reimbursement;

(3) Date, location, and subject matter of conference, speaking engagement, or event for which the
official or employee received reimbursement; and

(4) Amount and category (e.g., travel costs, meals, lodging) of each component of the
reimbursement.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-816. - Passes, tickets and gratuities.

(a) No contract or lease with the city may require passes, tickets or gratuities to be given to officials or
employees or permit reduced fees to be paid by officials or employees. The contracting party shall
not provide gratuities or prerequisites to any official or employee in connection with execution of or
performance under the contract or lease.
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(b) No official, employee or person appointed to any board, corporation, commission or authority,
including the mayor, the president of council, members of council, and judges of the municipal and
traffic courts, shall knowingly accept any ticket of admission or other evidence of right of entry to any
entertainment event, such as, but not limited to, musical concerts and dramatic productions, or to
any athletic events, as a gift or for a value less than the price printed on the ticket, which would not
be offered or given to such official or employee if such person were not an official or employee. For
purposes of determining whether such ticket would be offered or given by reason of the official's or
employee's position with the city, it shall be presumed that the offer of such ticket or right of entry
from a member of the official's or employee's immediate family or from a business other than a public
agency in which the official or employee, or a member of the official's or employee's immediate
family, serves as an officer, director, stockholder, creditor, trustee, partner, or employee, is not made
by virtue of that official's or employee's position. For purposes of determining whether such ticket
would be offered or given by reason of the official's or employee's position with the city, it shall be
presumed that any offer of such ticket or right of entry made by any prohibited source, but not limited
to the Atlanta Fulton County Recreation Authority and any professional sports team located in the
metro Atlanta area, is given by reason of such official's or employee's position with the city. As used
in this section, "entertainment event" shall not include breakfasts, lunches, or dinners.

(1) Any official or employee who is performing an official duty at an entertainment event shall be
exempt from this section with regard to that particular entertainment event.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-817. - Prohibition on giving or receiving gratuities.

(a) No official or employee shall accept any gratuity as defined in section 2-801(g).

(b) No person, business, or other entity shall give or convey to any official or employee a gratuity as
defined in section 2-801.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-818. - Solicitation.

No official or employee shall solicit or accept anything of value, in any form whatsoever, calculated to
influence a vote, decision, or the exercise of official authority in any manner involving the city; provided,
however, nothing in this section shall prohibit any official or employee from accepting a gift on behalf of
the city which is properly reported to the board of ethics and the department of administrative services for
addition to the inventory of property of the city.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-819. - Disclosure of confidential information.

No official or employee shall disclose confidential information concerning the property, governing
operations, policies or affairs of the city, except when required by state or federal law or by a court order
or lawful subpoena, nor shall such official or employee use such confidential information acquired in an
official capacity to advance the financial interest or personal interest of the official, employee or others in
any instance where such would conflict with the best interest of the city.

(Ord. No. 2002-27, § 1, 4-10-02)
Sec. 2-820. - Incompatible interests.
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(a)

(b)

(c)

(d)

(e)

(®

No official or employee shall invest or hold any investment, directly or indirectly, in any financial,
business, commercial or other private transaction, which creates a conflict with and adversely affects
official duties of the official or employee to the detriment of the city.

No official or employee shall engage in or accept private employment or render services for private
interests when such employment or service is adverse to and incompatible with the proper discharge
of official duties of the official or employee.

No official or employee shall own stock in or be employed by or have any business, financial or
professional connection with or ownership interest in any business, company or concern which does
business with the city, unless such business with the city is conducted through sealed competitive
bidding or requests for proposal where such bids are opened and the awards are made at meetings
open to the public. Such involvement shall not be considered as doing business with the city so as to
cause any conflict of interest; provided, however, that any such person shall remain subject to
sections 2-812 and 2-813 governing participation in contracts and disclosure of interests. This
section is not intended to apply to ownership of less than ten percent of any publicly traded stock.

Commissioners, deputy commissioners, department heads, chief operating officer, deputy chief
operating officers, chief of staff, deputy chiefs of staff, bureau directors, and employees of the office
of the mayor who report directly to the mayor shall not engage in any private employment or render
any services for private interests for remuneration, regardless of whether such employment or
service is compatible with or adverse to the proper discharge of the official duties of such employee.
However, the employees named in this paragraph may engage in private employment or render
services for private interests only upon obtaining prior written approval from the board of ethics in
accordance with this paragraph. The board of ethics shall review each request individually and
provide written approval or disapproval of the notification within 30 days. All requests for approval of
outside employment shall state the type and place of employment, the hours of work, and the
employer's name and address. City employment shall remain the first priority of the employee, and if
at any time the outside employment interferes with city job requirements or performance, the official
or employee shall be required to modify the conditions of the outside employment or terminate either
the outside employment or the city employment. This paragraph shall not apply to single speaking
engagements or to participation in conferences or on professional panels; provided, however, that
any expense reimbursements received for such engagements must be reported in accordance with
section 2-815.

The mayor shall not accept honoraria, earned income other than the salary of the mayor, or
payments-in-kind in any amount as remuneration for services. This section does not apply to receipt
of dividends, interest, passive investment income, or income from a blind trust.

Officials and employees other than the mayor may not accept honoraria from a prohibited source.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-821. - Loans.

(a)

(b)

It shall be unlawful for any official or employee to lend money to any employee or to charge for
obtaining credit for that employee, except that loans of $2,000.00 or less may be made or credit may
be obtained for employees in cases of emergency. When these loans are made in emergencies, if
not made voluntarily without charge, they shall be made only at the legal rate of interest on
judgments in the state. If this loan or accommodation is made, it shall be unlawful for the official
whose duty it is to pay the employee to deduct the amount so lent from the pay of the employee. All
such accommodations or advances made, together with the interest thereon, shall be reported by the
person making them to the head of his or her department or, if made by the head of the department,
shall be reported to the mayor. These reports shall be made monthly and filed with the mayor and
the municipal clerk in the public record.

The mayor shall see that this section is complied with and that no business or practice shall be
carried on of making loans by officials or employees to other employees of the city but that only
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accommodation loans in emergencies and for legal interest on judgments in the state shall be made
or allowed. In no event shall any charge for obtaining credit be made or allowed. Any officer or
employee violating this section shall, on conviction, be punished as provided in section 1-8 of this
Code and shall also be dismissed from the service of the city.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-822. - Persons handling city funds becoming surety, guarantor or endorser.

No official or employee who handles or controls any funds of the city shall, during the official's or
employee's term or continuance in office, become surety, guarantor or endorser of any bond, note or
other obligation for any person employed by the city, excluding a member of the official's or employee's
immediate family, an adult child or a parent.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-823. - Protection for reporting of violations.

Officials and employees are encouraged to report suspected ethical violations to the ethics officer.
No official or employee shall use or threaten to use any official authority or influence to discourage,
restrain or interfere with any other person for the purpose of preventing such person from acting in good
faith to report or otherwise bring to the attention of the board of ethics information relating to an ethics
violation or investigation. No official or employee shall use or threaten to use any official authority or
influence to effect any action as a reprisal against an official or employee who reports, initiates a
complaint, or otherwise brings to the attention of the board of ethics information relating to a board
investigation or an ethics violation.

(Ord. No. 2002-27, § 1, 4-10-02)

Sec. 2-824. - Effective date and interim provisions.

The ethics board members serving on June 8, 2002 are authorized to remain office and to administer
the ethics code until August 5, 2002, or such other time as the new ethics board is constituted.

(Ord. No. 2002-27, § 1, 4-10-02; Ord. No. 2002-52, § 1, 6-20-02)

Sec. 2-825. - Mandatory ethics training.

(a) AH part-time, full-time, and contract employees of the offices of council members, council staff,
municipal clerk, and council president shall receive a minimum of two hours of training within six
months of the effective date of this ordinance and receive additional training at least once every
three years after completing the initial training. This includes, but is not limited to, all employees
reporting to the director of council staff and the municipal clerk, as well as city council assistants,
senior council assistants, special council assistants, and contracted employees of the council
member offices. Contract employees covered in this code section shall be persons that receive a
1099 FORM or 1099- MISC FORM from the Internal Revenue Service, pursuant to Section 530 of
the Revenue Act of 1978 as extended by section 269(c) of P.L. 97-248, for services offered to a
council member, the council President or any office of the council member or council president that
amounts to $6800.00 or more per calendar year and work for the department of council for a period of
21 days per calendar year or more.
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(b) The ethics officer, or a designee, and the office of ethics shall be responsible for offering the training
at least once a month or more and providing for all the staffing, materials, and all other operations of
the training.

(c) The department of human resources shall be responsible for maintaining and enforcing this code
section and ensuring that all the eligible employees meet the minimum requirements set forth in this
code section.

(Ord. No. 2014-36(14-0-1369), § 1, 7-30-14)

Editor's note— Ord. No. 2002-27, § 1, approved April 10, 2002, did not set out provisions for §
2-825. Formerly said section pertained to registration and disclosure of reports by lobbyists.
Subsequently, Ord. No. 2014-36(14-Or-1369), § 1, approved July 30, 2014, added provisions
designated as a new § 2-825. See the Code Comparative Table.

Secs. 2-826—2-840. - Reserved.
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FIRE — RESCUE DEPARTMENT
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KASIM REED 226 Peachtree St., SW KELVIN J. COCHRAN
MAYOR Atlanta, GA 30303-3749 FIRE CHIEF

(404) 546-7000 FAX (404) 546-8761
ICHIEFS ID — ATLFRDHQ

July 1, 2013

Atlanta Fire Rescue Department (AFRD) is committed to the attainment of excellence in every
aspect of its operations. AFRD’s excellence is measured not only by its rapid response to
emergency situations but also by its excellence in managing its most important resource... its
more than one thousand members. Effective management of AFRD’s human resources is the

number one priority of our organization.

A progressive leadership culture that is visible, predictable, approachable and accessible is
fundamental to the management of a fire / rescue service the size of Atlanta’s. Dynamic human
resource leadership calls upon us to invoke those principles, not only in complimentary

situations, but also from time to time, in situations calling for corrective action.

OPS’ Operations Manual fulfills the AFRD’s leadership model in the area of such corrective
actions. The application of each of its procedures is transparent and visible for anyone to read.
The manual provides predictability as to the outcome of certain frequently violated rules. It’s
analysis of the investigative process highlights its approachability to inject defensive statements
and evidence on one’s behalf. Finally, and equally important, it provides accessibility to the fire
chief, for all those charged with adverse actions. Therefore, I am pleased to declare the 2013

Edition of the OPS Operations Manual to be in effect as of this date.

Kelvin J. Cochran, Fire Chief
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SECTION -1 INTRODUCTION

1.1

PURPOSE

Unless otherwise stated, this manual is applicable to all classified and unclassified
positions in the Atlanta Fire Rescue Department. This manual does not create or
provide any rights greater than those contained in the current City of Atlanta Labor
Relations Code, Section 114, Labor Management Relations Ordinance which was

adopted March 2007 and other applicable ordinances of the City of Atlanta.

This manual is designed as a guide for the management of the complaint, counseling,
and discipline functions in the Atlanta Fire Rescue Department. Should a situation
arise in which deviation from this manual is required, it must be approved by the
section chief of the Office of Professional Standards and / or the fire chief or their

designee.

The department encourages the public or city employee to bring inappropriate actions
by fire rescue department employees to the attention of the department. Objective
reviews and investigations of complaints provide the fire department with a great deal
of information regarding the effectiveness and efficiency of its service delivery

systems and the competence of its employees.

To guide and control employees’ conduct and behavior, the fire department has
established employee work rules, (Appendix #1) special orders, and standard operating
procedures. These directives, along with other specific job and position requirements
and employee evaluations procedures provide the employee with very clear and

concise performance expectations.

The Atlanta Fire Rescue Department has very capable and dedicated supervisors who
have the responsibility for ensuring that the performance of its employees conforms to
these work standards. When performance fails to meet those standards, constructive
discipline is given. When an objective review of a complaint sustains an allegation,

sanctions are administered.

COA-Cochran 001036



Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 159 of 187

1.2

Accordingly, this procedure delegates to supervisory personnel specific authority and
responsibility for discipline. This manual deals with neutral actions such as counseling
as well as with adverse disciplinary actions. Therefore, the term “discipline” is
intended to modify behavior within the established guidelines of the department.
(Appendix #2) reflects a synopsis of the Atlanta Fire Rescue Department’s disciplinary

Process.

AFRD “Bill of Rights” (Appendix #11) is intended to focus attention on the rights of

its members when they are called upon to participate in the investigative process.

POLICY

Allegations of employee misconduct will be accepted from any source. The
department will provide thorougﬁ, impartial investigations of all allegations of
employee misconduct and will impose appropriate disciplinary action(s) for all
sustained employee work rule or City ordinance violations. The department strives for
consistency in its application of discipline, imposes for minor policy infractions,
disciplinary actions which are in accordance with the philosophy of progressive
discipline, and provides consideration for mitigating and/or aggravating factors. These
include, but are not limited to employee intent, past performance, degree of
culpability, discipline history, severity of infraction, acceptance of responsibility by

the employee and other relevant factors.

REFERENCES

1.Code of Ordinances, City of Atlanta, Section 114

2.Code of Ordinances, City of Atlanta, Section 11-1002 and Section 11-2001
3.Atlanta Fire Rescue Department Work Rules

4.Atlanta Fire Rescue Department Standard Operating Procedures

SECTION -2 DEFINITIONS

Citizen Complaint:
An allegation by anyone not employed by Atlanta Fire Rescue Department that a

department employee has engaged in misconduct.
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Complaint:

An allegation that a department employee has engaged in misconduct. A formal

complaint is one that has been received, documented, and numbered.

Day:

Unless otherwise specified, a working day for administrative functions is an eight hour

period of time Monday through Friday. It may also cover a ten hour per day assignment.

For field operations, a day is 0700 hours to 1900 hours or 1900 hours to 0700 hours.

Disciplinary Review Panel:

The Disciplinary Review Panel shall be comprised of a thirteen (13) person panel,

selected by the fire chief. The panel shall bear the responsibility of reviewing the findings

of facts presented to it in cases which have been investigated either in the field or by the

Office of Professional Standards (OPS). Their recommendations are then passed on to

the fire chief for adverse action; or back to the field in cases warranting only non-adverse

actions. The panel should consist of three (3) deputy chiefs, six (6) assistant chiefs, one

(1) member of progressive firefighters of Atlanta, one (1) member of PACE, one (1)

member of local 134 and one (1) chairperson.

Disciplinary Range:

A list of adverse and non-adverse actions that is appropriate to one of the four complaint

categories.

Exceptionally Closed:

Reasons outside the Department's control prevent it from continuing or completing its

investigation of a complaint, and/or from charging and prosecuting an accused employee

when sufficient evidence exists to charge the accused employee. Examples may include
but are not limited to: the employee resigns, dies, or is no longer employed by the

Department.

Exonerated:

The incident occurred but the employee's actions were justified, lawful, and proper.

8

COA-Cochran 001038



Case 1:15-cv-00477-LMM Document 142-1 Filed 06/20/17 Page 161 of 187

Garrity:

A U.S. Supreme Court decision which sets forth the protections afforded to employees
when they are compelled by their employer to give a statement which could expose them
to criminal liability. It holds that nothing that is disclosed in an internal affairs statement
can be used criminally against the employee, except in the case of perjury. Statements

can be used in subsequent disciplinary actions.

Interim Actions:

Interim actions are actions which require an immediate response prior to other steps in
the process. This practice shall include, but are not limited to: assault of any nature; theft
of city funds or property, failure to maintain required licenses , actions involving grounds
to suspect the use of contraband substances; acts of moral turpitude or other felonious

acts.

Investigator:
For the purposes of this Directive, an investigator is an employee who is assigned to

conduct the investigation of a complaint, regardless of rank or classification.

Letter of Counseling:

A letter of counseling is not a disciplinary action. It is a training tool which may be
administered by any supervisor in the employee’s chain of command. The Letter of
Counseling will be given in writing and will communicate a warning of an error or
inappropriate behaviors, inform the employee of the appropriate behavior, and offer

assistance in correcting the situation.

Misconduct:
An action or inaction by an employee of the Department which violates an employee

work rule, standard operating procedure, or applicable City ordinance.
Not Sustained:

There is insufficient evidence to sustain a finding that the employee committed the

violation.
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Notice of Proposed Adverse Action (N.P.A.A.):
A written statement that the fire chief or their designee proposes to take adverse

disciplinary action against the employee.

Notice of Final Adverse Action (N.F.A.A.):
A written statement that the fire chief or their designee is taking adverse disciplinary

action against an employee.

Oral Admonishment:
A verbal discussion by a supervisor with an employee calling attention to the employee's

substandard work performance, inappropriate conduct or action, requiring correction.

Officer in Charge (OIC):

An employee in charge of a unit, station, section, or division of labor.

Reckoning Period:

A defined period of time for which a past sustained work rule violation will be
considered in an employee's record of discipline as shown on the employee discipline
worksheet. It shall be applicable to violation(s) currently under consideration for
disciplinary action. The reckoning period for any violation normally begins on the
effective date of action of the disciplinary action for the violation. The length of each

reckoning period is set by the associated complaint category.

Sustained:
The investigative file provides sufficient evidence to support the findings that the

employee committed the violation.

Type I Complaints:
Allegations of major misconduct by an employee. Type I complaints are to be
investigated by the Office of Professional Standards (OPS). Criteria for Type I

complaints are listed below.

10
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1. The complaint is of a serious nature and tends to indicate criminal
violations. For example: bribery, gratuity, other illegal compensation,

narcotic drug laws, substance abuse, and intoxication.

2. The complaint alleges that an employee of the department caused or
threatened serious injury or death to another person by an action or the

inaction of the employee, including discharging firearms.

3. The complaint alleges sexual, racial, religious, or discrimination based upon
sexual preference, gender or ones national origin.
4. An employee of the department alleges false accusations or a contrived

situation involving false evidence within the department.

5. The complaint alleges misconduct by an employee ranking higher than a

captain.

6. The complaint alleges that excessive or unnecessary force was used and there

is evidence of injury.

7. The complaint alleges false arrest.

8. The complaint involves a firearm discharge, when there are no injuries and

the intended target is a human.

9. The complaint is such that it would be impractical for the investigation to
be conducted by the respective section.

10. Other acts of a serious nature, as directed by the fire chief or the OPS
commander.

11. Truthfulness

12. Citizen Complaint

Type II Complaints:
Any complaint not meeting any of the criteria for Type I including allegations that
involve a vehicular accident, discourtesy, or other lesser misconduct by departmental
employees. These complaints will normally be investigated by the unit supervisor or at
the battalion level.

11
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Unfounded:
Complainant admits to false allegation, the charge is false or not factual, or the accused

employee was not involved in the incident.

Written Reprimand:
A written disciplinary action to an employee by a supervisor calling attention to the
employee’s error, substandard work performance or inappropriate behavior, and stating

that more serious action will be taken if similar misconduct is repeated by the employee.

SECTION -3 RESPONSIBILITIES

3:1

3.2

THE FIRE CHIEF

The fire chief is responsible for the effective and professional administration of the
disciplinary process. Therefore, the chief retains the authority to review, revoke, or

modify any disciplinary actions taken by any supervisor in the department.

THE OFFICE OF PROFESSIONAL STANDARDS

3.2.1 THE OPS CHIEF

The section chief of the Office of Professional Standards acts on behalf of the fire
chief by coordinating and monitoring the receipt of complaints, complaint
investigations, and the imposition of discipline throughout the department. The OPS
section chief makes recommendations to the fire chief concerning modifications to
procedures or training that could affect discipline. The OPS section chief shall not
recommend any level of corrective actions to be issued, nor may they change the
Disciplinary Review Panel’s determination without the approval of the fire chief or

their designee.

12
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3.2.2 OPS INVESTIGATOR

323

3.24

33

A member assigned by the section chief of OPS to conduct unbiased investigations of
a Type I complaint. An OPS Investigator acts on behalf of the fire chief while

conducting an investigation or parts of an investigation.

INTERNAL INVESTIGATIONS UNIT

Investigates Type I Complaints (see definitions) and maintains records of all formal

complaints made against departmental employees.

THE FIRE DEPARTMENT ADVOCATE

The advocate along with the disciplinary review panel advises the fire chief in
reaching their determination of the appropriate corrective action. The advocate
prepares the Notice of Proposed Adverse Action (N.P.A.A.) and the Notice of Final
Adverse Action (N.F.A.A.). The advocate represents the department in both
departmental as well as Atlanta Civil Service Board hearings. The advocate may also

be called upon to assist city attorneys at civil service hearings.

SUPERVISORS

All supervisors are responsible for enforcing AFRD City Codes, Standard Operating

Procedures, Standard Operating Guidelines, and Work Rules.

331

332

The fire chief may delegate, in writing, the investigation of a complaint and some of

the administrative aspects of the disciplinary process.

Supervisors that observe serious misconduct by any employee shall immediately take
appropriate action in response to the misconduct, and shall promptly document and
report the incident. Supervisors shall document unsatisfactory work habits and

reports of misconduct of employees.

13
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33:3

334

3.4

3.5

Investigative supervisors will provide a copy of all discipline reports pertaining to
actions handled at the station or command level to the Office of Professional

Standards in a timely manner.

A member of the Office of Professional Standards that relieves any Police Officer
Standards and Training (P.O.S.T.) Certified member of AFRD from duty is
responsible for taking into safekeeping that member’s badge, fire department
identification, and any weapons carried upon their person at the time they are relived

from duty to ensure the safety of other personnel as well as the public.

EMPLOYEE RESPONSIBILITIES

All employees must answer questions and/or make available any relevant materials or
sworn statements concerning an investigation of employee misconduct when directed
to do so by a fire chief or duly appointed investigator. Employees will provide all
relevant information and materials and answer all questions honestly, completely, and
accurately. An employee’s refusal to cooperate and provide sworn statements,
answers, or relevant materials during an authorized administrative investigation will

result in disciplinary action, up to dismissal.

EMPLOYEE RESTRICTIONS

Except as authorized, in an investigation into employee misconduct, employees may not:

1. Interfere with the complaint investigation in any manner.
2. Independently participate in the investigation.
3. Be present during any investigative contact with a complainant or any witness

involved in the investigation.

Employees may not contact the complainant or witnesses concerning the allegations;
or discuss the existence of facts with anyone except designated department authorities

conducting the investigation.

14
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3.6

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

This restriction will not be construed to prohibit a member from discussing any
aspects of a complaint with their attorney or other representative, or to prevent their
attorney or representative from developing information for the members’ defense,

within the scope of section 3.5.

RIGHT TO REPRESENTATION

Every employee who is required to make a recorded (written or electronic) statement
to OPS has the right to have one representative of their choice, subject to certain
limited exclusions. Their representative cannot be a party to the case under

investigation, nor can their representative be a chief officer.

Forty (40) hour AFRD members shall be afforded twenty four hours (eight business
hours) to obtain representation, if they so desire. Accordingly, they shall be required
to present themselves within twenty four hours of the date / time they receive such
notification. Fifty three (53) hour AFRD members shall be required to present
themselves to the designated interview site by no later than their next scheduled work

shift. The time of that interview on that day shall be determined by OPS.

The amount of time that will be allowed to obtain representation for incidents that
could lead to alcohol/drug screenings based upon reasonable suspicion shall be no

more than two (2) hours.

During random alcohol/drug screenings, employees shall have two (2) hours from the
time of notification to obtain representation. In all cases, employees must report to
the testing laboratory within one hour when directed to do so. Once there, they may

use the remainder of the time to wait for their one representative.

Employees have the right to have their attorney or representative present during

questioning in an administrative investigation.

An employee’s representative shall be allowed to consult with the employee, but shall
not delay or interfere with the questioning process. Any objections to the form or
content of the questions shall be noted, but the employee shall still be required to
answer fully and completely any and all questions presented during the investigation.
An employee must appear at the time that is scheduled for the interview.

15
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SECTION-4 ACTIONS

4.1

4.1.1

COMPLAINT PROCEEDURES

ACCEPTANCE OF COMPLAINTS

Allegations of misconduct against any fire department employee will be accepted
from any source at the Office of Professional Standards or by any supervisor at any
facility in the department regardless of the location of the alleged occurrence. If the
allegation warrants a Type II complaint, the supervisor may put the complainant
directly in contact with the employee’s supervisor, or may take the complaint to the

employee’s supervisor.

Once a supervisor receives information that an employee assigned to their command
has been accused of violating a law, guideline, procedure, or work rule, that

supervisor shall initiate a complaint.

Upon initial review of a complaint, the accepting supervisor may determine that the
complaint does not involve an employee work rule violation. When the complaint
concerns actions which are appropriate according to departmental policies or
procedures, the applicable directives should be explained to the complainant. If the
complainant is satisfied with the explanation of procedures and the accepting
supervisor determines that no work rule has been violated then no further action is
required and no complaint control number need be obtained. If the complainant is
prepared to make a sworn statement and insists on filing a complaint, the supervisor
shall obtain an OPS control number, prepare a preliminary complaint report, and

document the complaint.

When the complainant makes the complaint in person, he or she will be given an
opportunity to make a sworn written statement. A copy of the complainant’s

statement will be given to the complainant.

16
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4.2

4.2.1

422

Complaints received by mail will be evaluated and processed in the same manner as
other complaints. The complainant should be contacted and asked to make a swofn
written statement whenever possible. All written correspondence should be included
in the complaint file. A complainant's refusal to cooperate with an administrative
investigation does not automatically preclude the Office of Professional Standards

from investigating the allegations.

When the complainant refuses to identify himself/herself or reports an allegation of
misconduct by telephone, the information will be assessed to determine if an
investigation is warranted. If the information warrants an investigation, the

complainant will be encouraged to make a sworn statement.

In a situation in which one party wishes to file a complaint against another person,
after learning that the first party has filed a complaint against them, it shall be the
practice of the department to conclude its investigation of the first complaint before
investigating the counter complaint. It is foreseeable that circumstances may arise in
which the findings of a complaint investigation, may indicate that persons other than
the accused bear responsibility for their actions. The absence of a complaint against
such persons shall not preclude the department from proceeding to institute

disciplinary action against them.

COMPLAINT PROCESS

If the violation warrants a Type II complaint the completed forms will be forwarded
to the Assistant Chief or the Deputy Chief of that section; in which the Assistant
Chief or the Deputy Chief of that section will designate a member at or above the
rank of Battalion/Section Chief to investigate the complaint(s). The Chief of the
Office of Professional Standards will be notified of the designee, in writing.

The chief of the Office of Professional Standards will assign an investigator as case
manager. The case manager will be in direct contact with the member investigating
the type II complaint. The completed investigation (files and forms) will be

forwarded to the OPS case manager.

17
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423

424

4.2.5

4.2.6

43

43.1

If the violation warrants a Type I complaint the chief of OPS will assign an
investigator to conduct the investigation. The complaint will be investigated and the

investigative file will be forwarded to the chief of OPS.
The chief of OPS will review the investigative file for its completeness.

If sustained, the chief of OPS will forward the completed file to the Disciplinary

Review Panel.

Civilian complaints will be investigated as Type I complaints.
INTERIM ACTIONS
RELIEF FROM DUTY WITH PAY

Section / battalion chiefs and above may relieve an employee from duty with pay to
prevent embarrassment, liability, or discredit to the department. Employees in the

following situations may be relieved from duty immediately:

Employees who:

Have been placed under physical arrest;

Have been formally indicted by a grand jury;

Display a gross disregard for the rules of the rules of the department;

Exhibit behavior indicative of apparent psychological or emotional impairment;

Are ordered to submit to a Substance Analysis Tests;

Are subject to a Force Usage Review Assignment (FURA) in association with the use
of a firearm; and

Officers may be removed from duty with pay, if at the scene of an emergency or in

route to an emergency they flagrantly fail to enforce safety procedures.

18
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432

RELIEF FROM DUTY PROCEDURE

Supervisors who relieve an employee from duty will cause the following to be

accomplished:

Immediately contact the Office of Professional Standards and apprise an OPS

supervisor of the situation.

Relieve the employee of all Fire Department Property. All items will be logged and

secured, for safekeeping.

The employee shall not be allowed to return to any AFRD facility until authorized to

do so, in order to ensure the safety of employees, the public, and preservation of city

property.

Should the relieving supervisor be from outside the employee's chain of command
they should immediately notify the employee's captain, section/battalion chief of the

situation.

Prepare a "Relief from Duty" form (see appendix 4) containing the following

information:

The Relief from Duty will be with pay.
Briefly describe the reason(s) for the relief from duty.
Identify any departmental property received.

While under relief from duty the employee must make him or herself available to the
Office of Professional Standards and to departmental investigative and Employee
Assistance Program (EAP) as required, during the hours of 08:00 hours to 17:00

hours, Monday through Friday, or as otherwise directed.

19
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433

Request the employee's signature. In the event the employee elects not to provide
their signature, write “Employee Refused to Sign” in place of their signature.

Whenever possible, this should be done in the presence of a witness.

Whenever an AFRD member is relieved from duty for the purpose of a Substance
Abuse Analysis Test, based upon Reasonable Suspicion, the relieving supervisor will
place the member under close observation and contact the on-call OPS supervisor

immediately.

Distribute copies of the Relief from Duty form to the following: the employee, the

fire chief, the employee's division command, OPS, and Human Recourses.

Before an employee is approved to have collected equipment returned, the
employee’s supervisor will contact the OPS section chief and/or the Director of

Psychological Services to determine if the equipment may be released.

DOCUMENTING AND PROCESSING ALLEGATIONS

Allegations of employee work rule violations will be recorded on the Preliminary
Complaint Form (see Appendix 10). The preliminary complaint report will include a
control number obtained from the Office of Professional Standards. The Office of
Professional Standards is responsible for maintaining a log of the control numbers.
Any sworn statements or other evidence relevant to the allegations will be attached to

the Preliminary Complaint Form and included in the Complaint File.

Allegations of serious misconduct are classified as Type I complaints. Type I
complaints are defined in section 2.1.4 of this manual. Supervisors must report
allegations of Type I misconduct to the Office of Professional Standards immediately.
If there is any question about the type of the allegations, the supervisor shall contact
an OPS investigator immediately and the Chief of the Office of Professional

Standards will determine the proper classification.

20
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4.4

Supervisors that discover or receive Type I complaints after 1700 hours, on weekends,
and holidays will request that the AFRD Dispatch Supervisor notify the on-call OPS
investigator. The on-call OPS investigator will evaluate the seriousness of the
complaint by contacting the field supervisor. Unless immediate action from the OPS
investigator is deemed appropriate, the OPS investigator will direct the appropriate
supervisor to submit the preliminary complaint report and to perform any other

appropriate responses that the situation requires.

SECTION -5 INVESTIGATIONS

Sl

5.1.2

INTERVIEW PROCEDURES

All interviews of AFRD members shall originate from a complaint from either an
internal or external source. No interviews shall be conducted without the grounds for
the investigation being reduced to writing. Such grounds may come through a
Preliminary Complaint form generated within AFRD, or it may come from an

outside source such as a citizen or a business entity.

All AFRD members directed to provide oral and / or written statements before OPS
personnel shall be made aware of the right to have one representative present during
any and all OPS interviews. However, any employee who is either a potential
accused employee or a potential witness in a complaint investigation may not act in
the capacity of a representative for any other employee being questioned as the
accused or as a witness in that complaint investigation. There shall be only one

representative allowed to be present during interviews.

All OPS interviews of AFRD members who should understand that every interview

is formal. No interview shall be regarded as an informal event.

21
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315

.16

All statements shall be typewritten. Handwritten statements will not be accepted
from AFRD members. No unsigned statements shall be permitted to become a part
of any investigative file. Interviewees will be given the opportunity to review their
written statement for spelling or grammatical, as well as content errors. After such
corrections have been made, the interviewee shall be required to sign said document.
They shall be provided with a copy of their signed statement for their records.
Additionally, interviews may be recorded on audio / video disc. Such recordings
may then be later transcribed. Such recordings shall not serve as a substitute for a
written statement nor can the issuance of a written statement be delayed beyond the

date of the actual OPS interview.

Prior to commencing any interview session AFRD members shall be made aware of
their rights and responsibilities pursuant to their interview. At the point of discovery,
every interviewee shall be made aware of their rights as defined by the U.S. Supreme
Court case of Garrity vs. New Jersey, when criminal implications exist. They shall
also be made aware that they must cooperate with the interviewer in a timely manner
and that untruthful statements shall result in disciplinary action up to and including,
termination of their employment. They shall also be made aware that the contents of
their statements must be kept confidential, and that such statements may be made
known only to their designated representative. Failure to comply with this
confidentiality requirement may result in additional disciplinary action up to, and

including termination.

It shall be the responsibility of the interviewee to respond to questions posed by the
interviewer, in a truthful manner. The interviewee shall be afforded an opportunity to
confer with his /her representative before responding to any question for which they
need consultation. Such consultation may be exchanged through private whispers
between the interviewee and their representative. Responses to all questions must be
made by the interviewee. Representatives may not speak on behalf of the

interviewee in answering questions posed by the interviewer.

22
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5.1.10

5.2

5.2.1

All statements taken shall provide an opportunity for the interviewee to express their
point of view. That opportunity shall be afforded through the inclusion of an open
ended question asking “Do you have any information that you would like to provide
related to this investigation?” The response of the interviewee must be recorded
verbatim. Employees will be afforded a reasonable opportunity to review their
statements and make corrective edits to it before being required to sign their

statement.

Any employee who refuses to comply with the interview procedures contained
herein may be subject to disciplinary action, up to and including dismissal for failure

to cooperate.

At the conclusion of the interview session, OPS will retain a signed and notarized
copy of the employee’s type written statement. The employee will also be given an
exact copy of that same document. Both the interviewer and the person being
interviewed have the right to receive a signed copy of the interview immediately
after the interview session concludes. Video and audio recordings shall not be used

to serve as a substitute for a written statement.

INVESTIGATIVE DOCUMENTATION

Supervisors investigating alleged employee misconduct will contact, interview, and
obtain written statements from all complainants, witnesses and other employees who
are involved in the complaint. Supervisors investigating alleged employee
misconduct will also obtain any documents or other materials which are relevant to
the alleged incident. Examples include photographs, medical records, fire and
accident reports, certified copies of court records or citations, lab results, audio or

videotape recordings, or statements, etc.

The fire chief or the OPS section chief can require an employee to be photographed,
to participate in a line-up, and/or to submit financial disclosure statements when
doing so is directly related and essential to that particular internal affairs

investigation which is being conducted by the department.
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The investigator will complete an investigative folder containing the relevant
paperwork identified during the investigation and the forms listed on the .
Complaint Investigation Checklist (see appendix #3). If during the course of
the investigation the investigating supervisor uncovers evidence of additional
allegations or violations, he or she will investigate them also. If any of these
allegations or violations are of a Type I nature, he or she shall immediately
notify OPS. If after hours, the supervisor will contact Communications and

request the on-call OPS investigator.

If a citizen or employee requests to be given a polygraph examination, the
investigating supervisor should arrange for the polygraph through the Office of
Professional Standards. Polygraph results can be used as investigative tools,

but cannot be used as evidence unless both sides agree.

5.2.2  Supervisors should maintain a log of complaint files and ensure that no

investigation remains overdue without cause.

5.3 DISPOSITION OF THE COMPLAINT

Each alleged work rule violation must be supported by a “conclusion of fact”
and will be designated under one of the following classifications: Sustained,

Not Sustained, Exonerated, Unfounded or Exceptionally Closed.

In an OPS investigation, the OPS section chief is authorized to designate cases

as Sustained, Not Sustained, Exonerated, Unfounded or Exceptionally Closed.

In a Type II investigation, the investigating supervisor (or higher authority
taking responsibility for the investigation) will recommend the investigative
disposition. If there are no sustained charges, the unit chief will send the
completed investigative folder to the Office of Professional Standards through

the chain of command for review, notification of the complainant, and storage.

If there are sustained charges, the procedure for determining appropriate
actions for sustained charges is described in the Disciplinary Matrix found in
Section 5.6 of this manual. Before any actions are finalized, the file must be

sent to OPS for review.
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5.3.1 INVESTIGATION TIMEFRAME

- All complaints originating within AFRD must be assigned a complaint number
within thirty (30) calendar days of the occurrence OR discovery of the
violation in question. Any complaint that is filed beyond thirty (30) day
timeframe must be approved by the Fire Chief justifying the delay. The thirty
(30) day requirement shall not apply for citizens filing complaints against =
AFRD members.

54  AJUDICATION

5.4.1 DISCIPLINARY REVIEW PANEL

The OPS Section Chief, assisted by the fire advocate will review each
sustained complaint disposition prior to the file being sent to the Disciplinary
Review Panel (DRP). This shall be done as a quality assurance measure to
insure that the file is complete and to avoid duplicity of charges. Once the
quality assurance review has been passed, files will be forwarded to the DRP,

via its chairperson, for their determinations.

The fire chief reserves the right at his/ her discretion to propose appropriate
adverse action without further consultation. Except in cases in which the fire
chief intervenes, the file will then be forwarded to the thirteen (13) person
Disciplinary Review Panel (Reference #2) to review and to make

recommendations.

The thirteen people shall be comprised of diverse members of the AFRD:
(3) Deputy Fire Chiefs

(6) Assistant Fire Chiefs

(1) Representative from Local 134 Labor Union

(1) Representative from PACE Labor Union

(1) Representative from Atlanta Progressive Firefighters

(1) Chairperson

The DRP chairperson shall then convey the panel’s recommendations to the fire
chief by no later than the last Friday of each month.
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They shall review the situation under consideration. After doing so they shall

vote on the corrective actions that they intend to recommend.

A quorum of at least six (7) members, including the chairperson must be in

attendance at a DRP meeting in order to vote.

They are not bound to arrive at a unanimous vote, only to achieve a simple

majority of those present to vote.

The DRP’s chairperson will then convey the board’s recommendations to the
fire chief. Their recommendations may include, returning the investigation to
OPS or concurring with the findings. When the DRP concurs with OPS’
findings the board shall recommend a range of sanctions for the fire chief to
consider. The fire chief then has the option to accept, or to reject the DRP’s

recommendations.

Their ultimate recommendation by the fire chief is then communicated to the
chief of OPS to pass on to the fire department advocate. The advocate shall
then be responsible for drafting and executing the appropriate Notice of
Proposed Adverse Action, within the framework of the fire chief’s schedule

and applicable city code provisions.

5.4.1.2 DISCRIPTION OF CATEGORIES

In instances where the disciplinary action for a violation is not clearly defined
by Standard Operating Procedure or Guidelines, each sustained work rule
violation will be placed in a complaint category ranging from Category “A” to
Category “D”. Category “A” infractions represent the least egregious kind of
misconduct while categories “B”, “C”, and “D” represent progressively more
serious types of misconduct. Each category also lists a type of probationary

period referred to as the “reckoning period.”
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Any repeated violation of the same work rule or of a similar or related work.
rule during the “reckoning period” shall result in escalation to a progressively
higher category. A higher category is also recommended when the employee
has three or more past sustained work rule violations unrelated to the work rule
violation under consideration, but these three or more must have active
reckoning periods. Any combination of violations arising out of separate
incidents may be considered jointly and normally will justify a more severe

disciplinary action than a violation or violations arising out of a single incident.

54.2 DISCPLINARY RANGES

The purpose of disciplinary ranges is to try to ensure consistency in the
majority of disciplinary decisions made in the Atlanta Fire Rescue Department.
The disciplinary ranges section of this manual provides a structured model that
allows the fire chief to consider similar factors when making a decision on
disciplinary actions. It is not the intent of this directive to list every example of
misconduct. The listed disciplinary ranges are intended only to provide
guidance for decision-makers. Those charged with making disciplinary
decisions must examine the inappropriate behavior and reasonably place it in
one of the defined categories. The recommended guidelines do not in any way
diminish the authority of the fire chief to take whatever disciplinary action

he/she deems necessary to protect and preserve the integrity of the Atlanta Fire

Rescue Department.
3.5 ESCALATING GRADING CRITERIA
Category “A” Violations: The first occurrence of a minor work rule violation

A minor violation is the first occurrence of a violation which:

. Has no effect of the perception of the department by the public
. Has no affect on other members of the department
. Has no impact on the delivery of service by the department
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Any currently sustained Category “A” violation that occurs during the
reckoning periods of three or more past violations, related or unrelated, is ...
reclassified as a Category “B” violation. The reckoning period used for

subsequent misconduct shall be 12 months from the date of discipline.
The range of discipline for a Category “A” violation shall be:
. Oral Admonishment (OA)

. Written Reprimand (WR)

Proactive corrective actions which may be used for Category “A” violations

include:
. Training
. Counseling

Category “B” violations: The occurrence of a more serious work rule violation

which has the potential to:

. Affect the perception of the department by the public
. Affect other members of the department
. Have a negative impact on the delivery of service by the department

Any currently sustained Category “B” violation that occurs during the
reckoning periods of three or more past violations, related or unrelated, is

reclassified as a Category “C” violation.

The reckoning period used for subsequent misconduct shall be 24 months from

the date of discipline.

The range of discipline for a Category “B” violation shall be:
. Written Reprimand

. One (1) to Five (4) day suspension
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- Proactive corrective actions which may be used for Category “B” violations

include:

. Training

. Written Counseling

. Employee Assistance Recommendation to Employee

Category “C” violations: The occurrence of a very serious work rule violation

which has to a limited degree:

. Brought discredit to the department
. Effected other members of the department
. Had a negative impact on the delivery of service by the department

Any currently sustained Category “C” violation that occurs during the
reckoning periods of three or more past violations, related or unrelated, is
reclassified as a Category “D” violation. Category “D” violations remain

permanently on the record.

The reckoning period used for subsequent misconduct shall be 48 months from

the date of discipline.
The range of discipline for a Category “C” violation shall be:
. Five (5) to fifteen (15) days suspension

. Demotion

Proactive corrective actions which may be used for Category “C” violations

include:
. Training
. Employee Assistance Referral

. P.O.S.T. Certified Substance Abuse Program
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Category “D” violations: The occurrence of a major work rule violation . .

which:

. Brought serious discredit to the department

. Effected other members of the department

. Had an adverse impact on the delivery of service by the department

The range of disciple for a Category “D” violation shall be:

. Demotion

. Dismissal

Either of the listed impact measurements is grounds. There is no requirement

to cover them all

Proactive corrective actions which may be used for Category “D” violations

include:

. Training

. Employee Assistance Intervention

. Leave of Absence without pay

. P.O.S.T. Certified substance abuse program
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CHART 5.6
ESCALATING GRADING CRITERIA

This chart (5.6) is intended to summarize the preceding information.

CATEGORY

CRITERIA

DISCIPLINE
RANGE

RECKONING
PERIOD

G‘A”
Minor

-Has no effect on the
perception of AFRD
by the public
-Has no effect on
other members of
AFRD
-Has no impact on
delivery of services
by AFRD

- Letter of Counseling
- Written Reprimand

- 12 months from the
date of discipline

114 B”
Serious

-Affects the
perception of AFRD
by the public
-Affects other AFRD
members
-Has a negative
impact on services by
AFRD

- One (1) to five (4)
day suspension

- 24 months from the
date of discipline

“C)’
Very Serious

-Has brought
discredit to AFRD
-Has effected other
members of AFRD
-Has had a negative

impact on the
delivery of services

by AFRD

- Six (5) to Fifteen
(15) day suspension

-Demotion

- 48 months from the
date of discipline

“D”
Major Violations

-Has brought serious
discredit to the
department
-Has significantly
affected other
members of AFRD
-Has had an adverse
impact on the delivery
of service by AFRD

- Sixteen (16) to
thirty (30) day
suspension

-Demotion

-Dismissal

-Permanent record
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5.6  DISCIPLINARY MATRIX

This chart (5.7) illustrates the disciplinary matrix of rule violations and their escalating sanctions.

It also covers applicable corrective action options:

Chart 5.7

Category Nature of Reckoning Disciplinary Corrective
Violation Period Range Action
“A” Minor 12 Oral Training
months Admonishment Counseling
Written
Reprimand
i - 3 Serious 36 Training
months 1-4 day
Suspension Written
Counseling
EAP
b Very 48 Training
Serious months 5-14 day
suspension EAP Referral
15-30 day B.OST.
suspension Certified
Substance
Demotion Abuse Program
“D? Major Permanent Training
Record Demotion EAP Referral
Dismissal P.OS.T.
Certified
Substance
Abuse Program
LWOP
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5.7 LEVELS OF NON ADVERSE / ADVERSE DISCIPLINARY AUTHORITY

This chart (5.8) illustrates who has authority to impose various levels of corrective action.

Adverse actions shall be at the sole discretion of the fire chief.

Chart 5.8

Position Level of Authorized Level of Disciplinary Action
Supervision Non Adverse / Adverse
Lieutenant First Oral Admonishment, Letter of Counseling
Captain Second Oral Admonishment through, Letter of
Counseling, Written Reprimand

Battalion / Third Oral Admonishment, Letter of Counseling,
Section Written Reprimand
Chief
Assistant Fourth Letter of Counseling, Written Reprimand
Chief
Deputy Fifth Letter of Counseling, Written Reprimand
Chief
Fire Chief Highest Adverse actions

5.8 CONSIDERING FACTORS THAT MAY BE CONSIDERED WHEN
DETERMINING APPROPRIATE DISCIPLINE

To determine the appropriate penalty in each instance, the disciplinary authority may
consider additional relevant factors. Additional factors that may be considered include, but

are not limited to those listed in the following (Chart 5.9) criteria:
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Chart 5.9

| DISCIPLINARY CONSIDERATION FACTORS

(1) The nature and seriousness of the offense, and its relation to the employee's duties,
position and responsibilities, including whether the offense was intentional or technical or
inadvertent, or was committed maliciously or for gain, or was frequently repeated;

(2) The employee's job level and type of employment, including supervisory or fiduciary
role, contacts with the public, and prominence of the position;

(3) The employee's past disciplinary record;

(4) The employee's past work record, including length of service, performance on the job,
ability to get along with fellow workers, and dependability;

(5) The effect of the offense upon the employee's ability to perform at a satisfactory level
and its effect upon the supervisor's confidence in the employee's ability to perform assigned
duties;

(6) Consistency of the penalty with those imposed upon other employees for the same or
similar offenses;

(7) Consistency of the penalty with any applicable agency table of penalties;
(8) The notoriety of the offense or its impact upon the reputation of the agency;

(9) The clarity with which the employee was on notice of any rules that were violated in
committing the offense, or had been warned about the conduct in question;

(10) Potential for the employee's rehabilitation;
(11) Mitigating circumstances surrounding the offense such as unusual job tension,
personality problems, mental impairment, harassment, or bad faith, malice or provocation on the

part of others involved in the matter; and

(12) The adequacy and effectiveness of alternative sanctions to deter such conduct in the
future by the employee or others.
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UTILIZATION OF THE DISCIPLINARY MATRIX

It is the goal of the AFRD to employ consistent and rational factors in reaching disciplinary
determinations. The fire chief or his/her designee will never be allowed to let race, religion,
national origin, one’s gender or their sexual orientation play any role in the disciplinary process.
The Fire chief and/or disciplinary review panel is allowed to take other factors into consideration
where applicable. AFRD operates under an established set of Standard Operating Procedures
(SOP’s) as well as a published set of Work Rules. Just as there are justifiable variables in other
areas of AFRD’s operations, the same is true of the sanctions which can result from violations of
SOP’s and / or Work Rules. Chart 5.10 provides us with a roadmap of recommended actions
which are appropriate for various first offense violations, or for repeat offenders. The fire chief
retains the discretion to disregard the disciplinary recommendations contained herein in all

circumstances.
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Chart 5.10

sz
Work Rule Title Category A Category Category C Category D

1.00 Appropriate Action Required 0OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.01 Cooperation OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.02 Truthfulness | DISMISSAL
1.03 Conduct

a. 15-30 DS | DEMOTION | DISMISSAL

b. 1-4 DS 5-14DS | 15-30 DS | pEMOTION | DISMISSAL

C. 15-30 DS | DEMOTION | DISMISSAL

Courtesy 3

a. 15-30 DS | DEMOTION | DISMISSAL

b. 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

(] 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.05 Obey the Law i 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.06 Suspended or Separated Em. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.07 Public Criticism 0OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
1.08 Soliciting Gifts.ete..... OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.09 Acceptance of Gifts,etc....

a. 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. 0A WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.10 Acceptance of Rewards 0OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.11 Bribery 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.12 Transactions w/Involved Persons 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.13 Using Pos. for Personal Gain 0OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.14 Confidentiality of Dept. Business WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.15 Right to Know 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.16 Security Matters 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.17 Personal Debt OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
1.18 Personal Problems 0OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.19 Providing Phone# and Address OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.20 Reporting Change of Name Address

and or Phone Number

a. OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL

b. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.21 Understanding Directives 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.22 Conformance to Directives OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.23 Chain of Command 0OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.24 Forwarding Communication 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.25 Physical and/or Psychological Fitness ok & Lo i

i
126 | Keeping Up to Date e AL N .

a. 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. 0OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
1.27 Submitting Reports 0OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
1.28 Identification Cards . .::.-: . e

a. 5-14DS | 15-30 DS | DEM

b. WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
1.29 Providing Identification WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1.30 Improper Use of Dept. WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

Correspondence s

1.31 Recommending Businesses and/or

Services

| DEMOTION | DISMISSAL
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Work Rule Title Category A Category B Category C Category D

2.00 Responsibilities of a Supervisor

a. WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL

b. WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.01 Obeying Supervisory Personnel 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.02 Manner of Issuing Orders OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.03 Abuse of Authority 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.04 Unlawful Orders 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.05 Obedience to Unlawful Orders

a. WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL

e WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.06 Reporting Unlawful Orders WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.07 Receiving Conflicting Orders

a. 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

c. OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.08 Senior Employees in Charge OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.09 Public Service OA 1-4 DS 5-14 DS DEMOTION
2.10 Use of Substances i : : : A o |

a.

b.

c.

d.

Threats and/or Violence to an
Employee or Citizen i p

a. 15-30 DS | DEMOTION | DISMISSAL

b. 15-30 DS | DEMOTION | DISMISSAL
2.12 Personality Clashes/Conflicts | WR | 1-4DS | 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.13 Sexual Harassment Prohibited P 1530DS | pEMOTION | DISMISSAL
2.14 Discrimination 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.15 Use of Discriminatory References 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.16 Call to Duty 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.17 Sleeping on Duty OA WR 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.18 Malingering or Pretending OA WR 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
2.19 Punctuality | T e R G

a. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.20 Absent without Leave (AWOL)

a. WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.21 Abandonment of Job 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.22 Abuse of Leave OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.23 Job Actions Prohibited 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.24 Private Business OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.25 Qutside Employment

a. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

b. 0OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

c. OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
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d. 5-30 DS DISMISSAL
e, 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
f. 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
g. 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
h. 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
i 15-30 DS | DEMOTION | DISMISSAL
Conflicts of Interest R R 5-3 DEMOTION | DISMISSAL

2.27 . —_— o : £ i
Pedd_l_m_g and/or Soliciting Prohibited
2.28 Loitering by Public | : i e SRR
a. OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
b. 0OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
. OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
2.29 General Appearance _-_
a. DEMOTION | DISMISSAL
b. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.30 Wearing of Uniforms and Equip. OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.31 Off-Duty Personnel, in Uniform, in
Public

“ Unsatisfactory Performance
a. DEMOTION | DISMISSAL
b. 1-4 DS 5-14DS | 15-30DS | DEMOTION | DISMISSAL
€. DEMOTION | DISMISSAL
m Radios/Pagers/Cell phones to Remain =
On
2.34 Interfering with Radio
Communications DEMOTION | DISMISSAL
2.35 Emergency Situations DEMOTION | DISMISSAL
2.36 Mutual Protection/Assistance DEMOTION | DISMISSAL
2.37 Cowardice DEMOTION | DISMISSAL
2.38 Unnecessary and/or Excessive Force o
Prohibited
24 Reporting Required When Force Used e
m Situations Involving Off-Duty :
Employees 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.41 Civil Actions 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
2.42 Outside Affiliations OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
2.43 Indebtedness 0A WR 5-14DS | 15-30 DS | DEMOTION | DISMISSAL

Supervisor-Subordinate Relationships

a. 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
b. 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
38
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b = A, S P
‘Work Rule Category B

3.00 Conduct and Appearance in Court OA 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
3.01 Arrest and/or Court Actions Involving ' '

_ an Employee DEMOTION | DISMISSAL
3.02 Receipt of Service of Process DEMOTION | DISMISSAL
3.03 Employees Subpoenaed as a Defense :

Witness
“ Claims for Damage and Legal
Compromise

[ ]

A

operty an pn
Category B Category C

Work Rule
4.00

Title
Responsibility for Examining and
Reporting City-Owned Property

a.
b.
Operator to be Qualified and

Authorized
“ Assignment and Uses of City-Owned

Vehicles
Vehicle Appearance
Operation of City-Owned Vehicles
a.
b.
Safe Driving Techniques
a.
b.
c.
d.
Vehicle Maintenance Checklists -
a. OA WR
b. OA WR

Control of Medications, Controlled
Substances, and Legend Devices

15.30 DS | DEMOTION | DISMISSAL
15-30 DS | DEMOTION DISS

1-4 DS
1-4 DS

5-14 DS
5-14 DS

1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
15-30 DS | DEMOTION | DISMISSAL

4.03
4.04

DEMOTION | DISMISSAL
5-14 S 15-30 DS | DEMOTION | DISMISSAL

1-4 DS
14 DS

1-4 DS 5-14DS | 15-30 DS | DEMOTION

1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
15-30 DS | DEMOTION | DISMISSAL

5-14 DS 15-30 DS | DEMOTION | DISMISSAL
| 5-14DS | 15-30D DEMOTH

1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
14DS__| 5-14DS SSAL

a.
b.

Electronic Communications
a.

DEMOTION | DISMISSAL

15-30 DS

b. 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
c. 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
d. 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
e. 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
£ 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
g 0A WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
4.09 Recovered Properties OA WR 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
4.10 Personal Use of Property OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
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Work Rule

Title

=7 S

Category A

Category B

Categﬁry C .

Category D

5.00

Endorsement and Testimonials

5.01

Publishing Books, Pamphlets, or

e Al
5.02 Improper Organizations
5.03 Soliciting Advertisement
5.04 Political Activity

1-4 DS

DEMOTION

DISMISSAL

DISMISSAL

| 15-30 DS

5-14 DS DEMOTION
5-14 DS 15-30 DS | DEMOTION | DISMISSAL
5-14 DS DEMOTION | DISMISSAL

a. DEMOTION | DISMISSAL
b. OA WR 15-30 DS | DEMOTION | DISMISSAL
[, OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
d. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
& 0OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
f. 0OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
g. OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
Employees and Elective Offices OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
Civil Leave
a. OA WR 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
b. OA WR 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
c. 15-30 DS
Contributions
Contact with Elected or Appointed L
City Officials DISMISSAL

Work Rule Title Category A Category B Category C Category D
6.00 Basic Firearms Approval 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
6.01 Basic Firearms Issue 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
6.02 Inspection of Firearms OA WR 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
6.03 Ammunition of Firearms 1-4 DS 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
6.04 Qualifying with Firearms OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
6.05 Carrying of Firearm 0OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
6.06 Display of Firearm OA WR 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
&.01 Firearms Prohibited in Restricted Areas
1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
6.08 Carrying a Firearm aboard Commercial
Aircraft 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
6.09 Safeguard of Firearms 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
6.10 Use of Firearms
a. 15-30 DS | DEMOTION | DISMISSAL
b. 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
e 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
d. 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
e. 5-14 DS 15-30 DS | DEMOTION | DISMISSAL
f. 1-4 DS 5-14DS | 15-30 DS | DEMOTION | DISMISSAL
6.11 Loss or Theft of Firearms 1-4 DS 5-14 DS | 15-30 DS | DEMOTION | DISMISSAL
6.12 Maintenance and Repair of
— Firarms
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[ 5-14DS [ 1530 DS | pEMOTION

DISMISSAL

b

Altering Firing Mechanism of

Firearms

0A

DEMOTION | DISMISSAL

15-30 DS DOT[O

a. DISMISSAL
b. OA 15-30 DS | DEMOTION | DISMISSAL
Reporting Discharge of Firearm 15-30 DS | DEMOTION | DISMISSAL

a.

b.

Firearms Discharge Investigation

Disposition of Firearms Use

6.16

Reports

6.17

Special Weapons and Equipment

6.18

Personal Weapons

a.

SECTION -6 NON ADVERSE DISCIPLINARY ACTIONS

6.1

6.2

ORAL ADMONISHMENT

O4

15-30 DS | DEMOTION | DISMISSAL

15-30 DS | DEMOTION | DISMISSAL

.1.15-30 DS | DEMOTION | DISMISSAL

15-30 DS | DEMOTION

DISMISSAL

DEMOTION

15-30 DS DISMISSAL

15-30 DS | DEMOTION | DISMISSAL

15-30 DS | DEMOTION | DISMISSAL

15-30 DS | DEMOTION | DISMISSAL

An oral admonishment is the initial step in dispensing non-adverse disciplinary

action. It is intended to correct relatively minor first incidents of Category “A”

offenses. In such cases, the supervisor is expected to counsel the employee

regarding their undesirable behavior or their questionable actions. The employee is

not given any written documentation. However the supervisor is required to record

the details of the event and of the counseling session, should those details become

pertinent in the future. The Atlanta City Code provides that an Oral Admonishment

is grievable.

WRITTEN REPRIMAND

A written reprimand will be issued by a captain or higher authority in the

employee's chain of command. The reprimand is a written warning of error or

inappropriate behavior and will state that more serious action will be taken if

similar misconduct is repeated. The reprimand will be addressed to the

employee which, will include the charge, the specific behavior, and the date of

occurrence.
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63

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

6.3.6

The original copy of a written reprimand will be placed in the completed
disciplinary complaint file. It shall remain permanently in the employee’s file.
The employee will receive a copy and the remaining copies will be forwarded

to the locations identified on the bottom of the reprimand.

~ NON ADVERSE DISCIPLINARY ACTION

Non adverse disciplinary actions do not result in loss of pay.

Once their investigation is concluded, the appropriate chief will make a
determination of the complaint. He / she will then notify OPS within three (3) days

of making their determination.

OPS will notify the affected parties regarding the disposition of the

investigation.

If the complaint has been sustained OPS will then forward the file to the DRP for
their review. The DRP then forwards the file to the fire chief with their
recommendations. If the DRP recommends Non-Adverse Action the fire chief
should refer the file to the appropriate assistant chief to issue the applicable action. If
part of the recommendation calls for adverse action the case will follow the adverse
action process (7.0). The fire chief then returns the file to OPS with whatever
comments which may be appropriate. OPS will forward any non-adverse actions to

appropriate assistant chief to delegate downward.

A battalion chief or above (see Chart 5.8) will issue the oral admonishment or the

written reprimand.

A deputy chief or the fire chief has the option to issue non-adverse actions as well as

their subordinates cited in Chart 5.8.
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6.3.7 NON-ADVERSE ACTIONS: FACTORS TO CONSIDER

6.3.7.1 The appropr.iate section / battalion or assistant chief will review the sustained work
rule violation(s) with the employee, review the process used in categorizing
individual rule violations, and consider proactive corrective actions in addition to the
disciplinary action. The appropriate section / battalion or assistant then decides

whether to issue the non-adverse action or to recommend a different action.

6.3.7.2 Once an appropriate non-adverse disciplinary action is selected, the employee’s
supervisor will carry out the discipline as soon as possible. When a supervisor
issues non-adverse action to an employee, during the meeting, the supervisor must
specify which work rule relates to the non-adverse action on the Supervisor
Complaint Investigation Checklist form. The employee’s name will be typed on the
form and the employee will sign their name. The employee’s signature does not
constitute an admission of guilt, only of notification of the non-adverse action and
receipt of the form. A copy of the signed form must be pro-vided to the employee.
The fire chief is responsible for placing a copy of the form in the administrative

investigation file. Adverse action procedures are outlined in Section 7.0.

6.3.7.3 Once the non-adverse action is taken, the appropriate section / battalion or assistant
chief will forward the completed investigation through the chain of command to the
Office of Professional Standards within two work shifts after the non-adverse action
was given to the employee. The Office of Professional Standards is responsible for

maintaining all records of non-adverse action.

6.3.7.4 Non adverse actions against classified members of the AFRD may be grievable

under the provisions prescribed in Section 6.4 which follows.
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6.4

GRIEVANCES ARISING FROM NON-ADVERSE ACTION

Classified AFRD members who receive non adverse actions have the right to file a
grievance petitioning for that non adverse action to be reversed. Chart 6.4 reflects a
synopsis of that process and its various time sensitive parameters. Every member of
the AFRD has the right to expect that their grievance(s) will be moved forward in a
timely manner. Supervisors at any level within the grievance process who, without
just cause, fail to take appropriate action may face disciplinary action for their

negligence.
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ADMINISTRATION OF A GRIEVANCE WITHIN AFRD

Chart 6.4

STAGE REQUIRED ACTION RESPONSE RESPONSIBLE
TIME FRAME PARTIE(S)
Triggering Event Set meeting with grievant’s Request meeting Grievant request meeting.
supervisor. Usually a Lt or w/in 3 days of

Captain

event. Supervisor
must schedule w/in
3 days of request

Supervisor must grant
request '

Post 1% level meeting

1™ level supervisor must
make a determination

1* level
supervisor has 5

work days to

Grievant has 3 work days
to move it to 2™ level if
not pleased

respond
Sect/ Battalion Chief = | BC makes a determination BC has 5 work Grievant has 3 work days
days to respond to move it to 3rd level if
not pleased
Assistant Chief AC makes a determination AC has 5 work | Grievant has 3 work days
days to respond | to move it to 4th level if
not pleased
Deputy Chief DC makes a determination DC has 5 work | Grievant has 3 work days
days to respond | to move it to fire chief if
not pleased
Fire Chief FC makes a determination | FC has 10 work | FC’s determination is final

days to respond

for sworn AFRD members

Labor Relations

Non-sworn grievants may
appeal the FC’s
determination to COA’s
Labor Relations office.
Their decision is final
within COA government

Grievant must
file within 3 days
of receipt of FC’s
determination

Available only to non-
sworn AFRD members
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SECTION -7 ADVERSE DISCPLINARY ACTION

7.1

2

721

122

T2i3

7.2.4

725

DISCRIPTION

Adverse disciplinary action includes suspension without pay, demotion, and
dismissal. Adverse action differs from non-adverse action ‘in that it affects the
employee's income. Therefore, additional procedures are required by the Labor-
Management Relations Ordinance. Emergency Disciplinary Action (Section 8.8)

also leads to adverse disciplinary action, but by different procedures.
SUSPENSION WITHOUT PAY
Suspension without pay must be for cause and for proper disciplinary purposes only.

A suspension without pay can only be given by the fire chief or his/her designee.

A suspension without pay for disciplinary purposes may not exceed thirty

days for charges brought as a result of one incident.

An employee who is suspended will relinquish to his or her immediate supervisor the
department-issued badge and all identification cards as soon as the suspension
becomes effective. These items may be stored in the OPS office. The employee will
be given a copy of the property receipt form. All P.O.S.T. Certified members of the
AFRD will relinquish their department issued firearm to a member of the Office of

Professional Standards.

The fire chief reserves the right to inactivate the extra job permit of any employee
during the period of their suspension or for whatever period of time the fire chief

deems.
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iy

T3l

7.3:2

7.3.3

734

7.4

7.4.1

DEMOTION OR DISMISSAL

No employee will be dismissed from employment or otherwise adversely affected as
to present compensation or present employment status except for cause. Cause shall
include, but shall not be limited to, violations of employee work rules, other
department directives, the Labor-Management Relations Ordinance, and other city

ordinances.

When the Final Adverse Action is dismissal, the department may relieve the
employee from duty with pay during the employee response period and prior to any

effective date of the dismissal.

Following the issuance of a Notice of Proposed Final Adverse Action any employee

who resigns will be considered to have resigned in bad standing.

Upon dismissal an employee will be directed to Human Resources for the status of
his or her fringe and retirement benefits after dismissal. It shall be solely the

employee’s responsibility to obtain such information.

EXCEPTIONS

Exceptions to Adverse Action Procedures or Cause Requirements

Employees in discretionary positions such as battalion/section chiefs and above may
be suspended without pay by delivering a memorandum to them notifying them that
they are to be suspended without pay for a specific number of days. More severe
adverse actions such as dismissals may or may not be preceded by demoting the
individual back to their most recent permanent rank, which is usually to the rank of
captain. Demotion decisions will be made solely at the discretion of the fire chief.

Demotions may not be appealed to the Civil Service Board.
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7.4.2 An employee may be demoted during a probationary period to the rank held
immediately prior to the promotion and such action shall not be subject to these

procedures.

7.4.3  Newly employed probationary employees may be dismissed and are not subject to

these procedures.

7.4.4 Employees may be terminated to a reduction in force (RIF), or by reorganization.
Classified employees and employees with retained rights who experience a RIF have

the right to appeal those actions to the Civil Service Board.

SECTION -8 ADVERSE ACTION PROCEDURES (N.P.A.A.)

The OPS advocate will complete the N.P.A.A. by adding appropriate dates, scheduling the
date and time of an employee response session; including the proposed disciplinary

action(s).

8.1 The OPS advocate will ensure that the Notice of Proposed Adverse Action
(N.P.A.A.) includes the following:

a. The proposed disciplinary action to be taken for each sustained work rule

violation and the name of the Fire chief who will take the action.

b. The date the N.P.A.A. is served and the effective date of the adverse action.
There should be at least 10 business days between these two dates unless this is
an emergency action. The effective date must fall on a date which corresponds

with the employee’s shift assignment, where applicable.

¢. The specific charges and reasons for the adverse action.
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8.2

8.2.1

822

d. The date and time of the Employee Response Session: The employee. shall
respond to the adverse action verbally and/or in writing within five working days
from the date of receipt of the notice of the proposed adverse action, in order to
give the employee an opportunity to review the investigative file and obtain legal

or other representation.

NOTICE OF PROPOSED ADVERSE ACTION

The OPS advocate will ensure in the case of each 40 hour member that there are at
least ten (10) business days between the date the Notice of Proposed Adverse Action
(N.P.A.A.) is issued to the employee and the effective date of said action. In the case
of 53 hour employees there must be at least fifteen (15) calendar days. The OPS
advocate who serves the N.P.A.A. must be prepared to explain it during the ensuing

disciplinary process to any party with a right to know.

The employee should sign the N.P.A.A. and receive a copy of each page of the
N.P.A.A. The employee's signature acknowledges receipt only, not guilt or
innocence. However, if the employee refuses to sign the N.P.A.A., the OPS
advocate should write, "Refused”, have another employee or supervisor witness the

refusal, and sign the N.P.A.A. in the appropriate signature blocks.

The fire chief will make arrangements to meet with the employee on the scheduled
date and time of the Employee Response Session. Prior to the meeting, if the fire
chief should need to reschedule the meeting, or should grant the accused employee’s
request to reschedule the meeting date, consideration needs to be given as to whether
and how rescheduling the meeting date changes the effective date of the adverse

action.
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8.3

83.1

8.3.2

833

8.4

EMPLOYEE RESPONSE SESSION PROCEDURE

The Employee Response Session is an opportunity for the accused employee to
appear before the fire chief to respond to the charges and proposed discipline. It is
also an opportunity for the fire chief to re-evaluate his/her position on the Proposed
Adverse Action. This employee response procedure is created to protect the

employee from erroneous, arbitrary adverse action.

The meeting is not a judicial hearing nor an appeal nor a full evidentiary
hearing. The session shall be non-adversarial. It is intended to afford the accused

employee the opportunity to:

a. Submit statements or other supporting documents from persons having

knowledge of the facts and circumstances;

b. Answer questions the fire chief may have; and

c. Give his or her explanation of the incident, if not previously given, or of

mitigating circumstances.

The accused employee is not required to attend this session or respond in any way to
the N.P.A.A. However, if the employee chooses, he or she may respond to the

N.P.A.A. in writing, verbally, or both.

If the employee chooses to meet with the fire chief, he or she may be accompanied by

a representative of his or her choice, at the employee's expense.

EMPLOYEE RESPONSE SESSION

If the employee and his or her representative, if applicable, do respond in person to the

N.P.A.A., the fire chief will conduct the Employee Response Session in the following

manner:
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8.4.1

8.4.2

8.43

8.5

Responses to all proposed adverse actions hearings shall be electronically recorded.
Recordings will become part of the complaint file and may be used in subsequent

administrative venues.

The OPS advocate and/or a City Representative will attend the Employee Response
session conducted at the fire chief’s level. The fire chief may elect to request the
attendance of a member of the Advocacy Unit at either the fire chief's or the

Advocate’s discretion.

The fire chief will provide an opportunity for the employee to respond to the N.P.A.A.
At all times prior to, and during the NPAA hearing the fire chief must reserve
judgment and keep an open mind. The fire chief shall not reach any pre-determination

prior to the conclusion of the employee response session.

FINAL DETERMINATION OF ADVERSE ACTION

The fire chief has the responsibility to make a determination of what the final disciplinary

action against the employee will be. After the employee's scheduled response period, the fire

chief must do the following:

8.5.1

8.6

8.6.1

The fire chief's decision will be recorded on the Notice of Final Adverse Action form
(N.F.A.A.). If the charges must be modified the modification must occur in
accordance with Atlanta city code Section 114-531.

NOTICE OF FINAL ADVERSE ACTION

The fire chief will ensure that the Notice of Final Adverse Action (N.F.A.A.) is issued
to the employee no later than three business days after the date of the employee's
scheduled response session. The fire chief may determine that additional time is
necessary to make a decision. If so, the fire chief may extend the time by signing an

"Extension of Time" Form.
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8.6.2 The fire chief will ensure.that the Notice of Final Adverse Action is complete and .

contains the following information:

The specific adverse disciplinary action to be taken and the effective date of

the action;

The specific charges and reasons for the adverse action;

A statement informing the employee of the Right to Appeal the determination
of the Final Adverse Action to the Civil Service Board.

The fire advocate will serves the N.F.A.A. As with the N.P.A.A., the
employee's signature acknowledges receipt only, not guilt or innocence, and
therefore refusal to sign on the employee's part should be handled in the same

manner as the N.P.A.A.

8.7 SUSPENSION OF EXTRA JOB PERMIT

The fire chief reserves the right to use his / her discretion to suspend the work permits
of AFRD members during any period of their suspension without pay, resulting from
disciplinary actions. Members who are suspended without pay, and so designated by
the fire chief, shall be required to turn over their extra job permits to OPS
immediately prior to the effective dates of their suspension. Their extra job permit
may be reinstated by retrieving them from OPS, upon the completion of the period of

time, which the member is suspended without pay.
8.8 EMERGENCY DISCIPLINARY ACTION
The fire chief or his or her designee may immediately suspend an employee with pay,

pending an immediate Emergency N.P.A.A. as specified in section 8.9 upon the

determination that either of the following circumstances exist:
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. a. .There is cause to believe that the employee has. committed a crime involving
moral turpitude or a felony which is job related or deters the employee from the

effective performance of his or her job.

b. The retention of the employee in active duty status may result in damage to
property; or may be disruptive, detrimental, or injurious to the employee, co-
workers, subordinates, or the general public; or may be disruptive to the daily

operation of the department.

8.9 NOTICE OF EMERGENCY DISCIPLINARY ACTION

Conditions for use - The appointing authority or designee may immediately suspend an
employee with pay upon the determination that the following circumstances exist:

a. There is cause to believe that the employee has committed a crime involving moral
turpitude or a felony which is job related or deters the employee from effective
performance of the employee's job.

b. The retention of the employee in active duty status may result in damage to property
or may be disruptive, detrimental or injurious to the employee, coworkers,
subordinates or the general public or may be disruptive to the daily operation of a city
government function.

Notice of emergency action. The appointing authority or designee shall give the employee
against whom the emergency action is taken a notice of emergency action in writing, not later
than five working days after the effective date of the emergency action. The notice of emergency
action shall include a statement of the emergency situation that caused the action to be taken.

Should the action be an adverse action, the notice shall meet the requirements of section 114-

530. A copy of such notice shall be sent to the commissioner of human resources.
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SECTION -9 APPEALS.

9.1

9.2

9.2:1

922

APPEAL OF NON-ADVERSE DISCIPLINARY ACTION

A classified employee who has completed the probationary period may appeal
non-adverse disciplinary actions (oral admonishments and / or written
reprimand) by filing a grievance. If the grieving employee is swom, any
decision by the fire chief on the grievance is not subject to any further
administrative appeal. However, if the grieving employee is non-sworn, the
chief's decision can be appealed to the Department of Human Resources under
the Labor-Management Relations Ordinance of the City of Atlanta. (Reference
#5). The process has been outlined previously in section 6.2 of this manual.
Unclassified employees do not have the right to file grievances against Non-
Adverse Disciplinary Actions. They do, however, have the opportunity, in the
spirit of good employee relations, to go through their chain of command to

schedule a meeting with the fire chief to discuss their concerns.

APPEAL OF ADVERSE DISCIPLINARY ACTIONS

A classified employee who has completed the probationary period may appeal

adverse disciplinary actions to the Atlanta Civil Service Board.

Unclassified employees and discretionary employees do not have the right to appeal
adverse actions to the Atlanta Civil Service Board. Officers above the rank of captain,

which include all chief officers, are considered to hold discretionary positions.

An employee who wishes to appeal an adverse disciplinary action must file a written
notice of appeal to the commissioner of the Department of Human Resources

(Appendix # 6) within the prescribed time limits.
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923

924

925

9.3

94

9.4.1

Witnesses for both the appellant and the city will be made available should they be at

- work that day, to give testimony before the Civil Service Board (CSB). They shall be

allowed to do so, on the condition that they have been served in advance with a CSB

subpoena. This condition does not apply to chief officers.

The fire advocate shall have the responsibility and the authority to represent the
AFRD before the Atlanta Civil Service Board. That responsibility and authority shall
span adverse actions involving one (1) through thirty (30) day suspensions. The fire
advocate shall have the authority to speak on behalf of the AFRD and to authorize

resolutions, in the absence of a superior officer or if directed to do so by the board.

The appeal process will be conducted in accordance with Sections 114-546 through

114-556 of the Labor-Management Relations Ordinance of the City of Atlanta.

REVERSAL OF EMERGENCY ADVERSE ACTION

If on appeal to the Civil Service Board, it is determined that the adverse action was
correct, but there was no emergency situation, the Board may take the appropriate
steps necessary to remedy the situation by awarding back pay equal to the period
required for notification during non-emergency action. Such back payments are

subject to the terms of section 9.3.1 shown below.

CIVIL SERVICE BOARD DETERMINATIONS

Appeals brought before the Atlanta Civil Service Board by eligible appellants are

resolved, subject to higher judicial review, by either:

a. A determination in favor of the appellant or;

b. A determination in favor of the department.

Any determination in favor of the appellant will be reflected on the employee’s
disciplinary record as having been rescinded. The employee will also be reimbursed
for the time in which they were suspended and / or dismissed without pay, less any

monies received from outside sources during their absence.
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942

No restitutions will be made by AFRD prior to the affected member producing the
required income information. Other offsets may apply as described in AFRD.
Memorandum #44 (See Appendix #12) dated September 4, 2008.

Determinations in favor of the department will result in the action(s) taken against the

employee being substantiated and therefore remain as so ordered.

SECTION-10 FIREARMS OFFENSES

There are positions within the Atlanta Fire Rescue Department which require AFRD

members to maintain the status of P.O.S.T. Certified peace officers through the State of

Georgia. Those positions are typically within the Fire Investigations section, the Office of

Professional Standards (OPS), and the Homeland Security section. As P.O.S.T. Certified

peace officers those members of AFRD are authorized to wear firearms on their person.

Their on duty, as well as off duty, conduct relative to those firearms is subject to review and

sanctions by the Atlanta Fire Rescue Department.

10.1

FORCE USAGE REVIEW ASSIGNMENT (FURA)

FURA is to be used in incidents involving use of force that causes the unwarranted
intimidation of another or in serious physical injury or death to a person. The
wounding or death of an animal will also initiate FURA. In those cases involving a
firearm or injury or death to an animal, the chain of command and OPS will be
notified immediately and the supervisor on the scene will inspect the weapon and
initiate a firearms discharge investigation. If the employee discharged a firearm
during the incident, he or she will surrender the weapon involved in the shooting to a
member of OPS if so requested. If any supervisor feels the employee is suffering
emotional or psychological impairment he/she may immediately relieve the employee
from duty. During FURA the employee will be required to be available to the
different investigative units and to the Employee Assistance Program (EAP). The
employee's assigned section chief may assign the employee to an administrative
assignment or order the employee to be on-call. On-call employees must be available
and/or report regularly by telephone between 0800 hours and 1700 hours. (Monday
through Friday)
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SECTION 11 ADMINISTRATIVE ASSIGNMENTS

11.1 The fire chief may assign any AFRD member to serve in an administrative duties

pending which shall include, but shall not be limited to, the following reasons:

11.1.2 Completion of the administrative investigation of serious allegations of employee

misconduct; or the disposition by a criminal court.

11.1.3 Completion of a preliminary psychological evaluation or a Fitness for Duty

Evaluation;
11.1.4 For other reasons in the best interest of the department.
11.2 ADMINISTRATIVE ASSIGNMENT PROCEDURES

When the fire chief assigns an employee to an administrative assignment, the Chief of

the Office of Professional Standards will:
11.2.1 Immediately notify the OPS staff of the action taken;

11.2.2 OPS members shall relieve the employee of his or her Department-issued badge and
identification card. If the employee is P.O.S.T. Certified, their firearm will also be

confiscated.

11.2.3 The OPS Section Chief or their designee will inform the employee of where and
when to report to work, prepared to perform administrative duties. The supervisor in
which the employee is assigned must assign employee to work in a meaningful
capacity. The OPS Section Chief will immediately cause a Turn-Around-Document

(TAD) and other administrative documents to be issued.
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11.2.4 P.O.S.T. Certified employees, such as those working in Fire Investigations, OPS, or
o Hoﬁleiand Security, ﬁho are Ireassigned to administrative duties while .a;’vaiting
disposition of their cases will not carry any firearm under their fire authority. They

will not display any identification indicating he or she is a fire officer except inside of

a fire facility or worksite, they will not work any extra sworn jobs, and will not

perform any sworn law enforcement duties except by subpoena or court order.

11.2.5 Any AFRD employee who is reassigned to administrative duties while awaiting
disposition of their cases is prohibited from engaging in any extra job which may
involve emergency medical services and / or fire rescue, departmental sponsored
training, or functions until they are subsequently authorized by the Atlanta Fire

Rescue Department.

11.2.6 Any P.O.S.T. certified member of the AFRD who receives a sustained complaint,
resulting in adverse action shall be reported to the Georgia Peace Officer Standards

Training Council.
SECTION - 12 PROACTIVE CORRECTIVE ACTION
12.1 DESCRIPTION OF PROACTIVE CORRECTIVE ACTION

There are several proactive corrective actions that an employee or supervisor may
take which are appropriate responses to guide and correct an employee's behavior in
an effort to anticipate, correct, and prevent problems before they result in disciplinary
action. For the purpose of this directive, proactive corrective actions include
counseling, fraining, psychological evaluation, and/or participation in a substance
abuse program. Proactive corrective actions are not disciplinary and are to be used to
address employee conduct which appears to be repetitious and is susceptible to
improvement with the appropriate intervention. Proactive Corrective Actions may be
used in combination with a disciplinary action on a sustained complaint but shall not

be used as a substitute for disciplinary action.
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.122 COUNSELING

Counseling is a management tool supervisors may use to correct a minor deficiency
or direct employee performance. A supervisor may choose to counsel an employee
either verbally or in writing. When a supervisor verbally counsels an employee, it is
considered informal counseling. When a supervisor documents the counseling in

writing on a Letter of Counseling Form, it is considered formal counseling.

12.2.1 When possible, supervisors are encouraged to utilize counseling for very minor
incidents instead of filing a formal complaint against the employee. Examples of
minor incidents recommended for counseling include a pattern of sick leave usage,
minor tardiness, uniform appearance, the handling of calls, unsafe driving techniques

which did not result in an accident, and courtesy.

12.2.2 The recommended use of written or verbal counseling is a leadership tool to place the
employee on notice that his/her performance is not at the expected level; advise the
employee of the specific conduct or behavior which is of concern; to instruct the
employee on how to improve his/her behavior; and to provide an opportunity for the

employee to correct his/her behavior.

12.2.3 Counseling is not a disciplinary action, and therefore no formal disciplinary complaint
file or number is necessary to counsel an employee. If counseling does not correct
the employee behavior, the supervisor should initiate a formal disciplinary complaint

against the employee.

12.2.4 Supervisors may use counseling as a proactive corrective action in combination with
a disciplinary action in which a formal complaint had been filed. In those instances,
the counseling should be noted in the applicable complaint file on the Complaint

Investigation Checklist Form under Proactive Corrective Actions.
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12.2:5

12.3

123.1

1232

An employee is entitled to sign and receive a copy of any formal written counseling.
Documentation of any formal written counseling will be maintained in the employee's
unit and personnel file for no longer than. one year. The employee's unit chief is
responsible for ensuring the proper removal of counseling forms from the employee's
unit file and the Deputy Chief of Support Services is responsible for ensuring the

proper removal of counseling forms from the employee's personnel file.
TRAINING

Supervisors are responsible for ensuring that employee's performance is not adversely
affected by a lack of knowledge or training. Supervisors are encouraged to take
advantage of training opportunities available for employees in their command.
Supervisors have a responsibility to provide and document on-going muster training
for employees. There is a variety of training opportunities available to the employees
of the department. Recommended training opportunities include, but are not limited
to, academy recruit training, yearly in-service training, fire ground tactics, firearms
training, muster training, field training, individual enhancement training and outside
training at locations such as the Georgia Public Safety Training Center and where

applicable, Georgia State University.

If a training need is identified as a result of a formal disciplinary complaint, the fire
chief should make a written request to the battalion chief, as part of the disciplinary
complaint file, for specific training designed to correct the problem. If the training is
approved, the employee's battalion chief is responsible for ensuring that the necessary

training arrangements are made with the chief of training, when applicable.

If a training need is identified as a result of the daily observations of the employee's
performance, the supervisor should make a written request, in memorandum form, to
the battalion chief for specific training designed to correct the problem. If the
training is approved, the employee's battalion chief is responsible for ensuring that the

necessary training arrangements are made with the chief of training, when applicable.
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1233

12.3.4

12.4

125

1234

If a training need is identified as a result of a pattern of complaints, any supervisor, -

either in the employee's chain of command or the chief of the Office of Professional

Standards (OPS), may make a written request to the employee's battalion chief and to
the OPS section chief for specific training designed to correct the problem. If the
training is approved, the chief of OPS, with the knowledge and approval of the fire
chief, will coordinate the training with the chief of training and the employee's

battalion chief.

When training is needed based upon criteria established under Early Warning
Guidelines, no disciplinary complaint file or disciplinary action may be associated

with the training.

PSYCHOLOGICAL INTERVENTION

Occasionally, an employee's conduct may be symptomatic of an emotional,
psychological or physical condition which may impair the employee's ability to
adequately or safely perform his or her job. Any supervisor in the employee's chain
of command or at OPS may refer the employee to the Employee Assistance Program
(EAP) to determine if further intervention or evaluation is needed. There are two
types of referrals supervisors may make: an emergency referral or an early warning

referral.

EMERGENCY REFERRAL

In the event that a supervisor requests an emergency referral of an employee to the

EAP, the requesting supervisor will take the steps outlined below.

Any supervisor may contact the EAP directly (404 / 817-6750) to request an
immediate psychological evaluation of an employee if the supervisor believes the
employee is in need of immediate intervention. The supervisor should document the
reasons for the request and notify the employee's chain of command of the action as

soon as possible.
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12.5.2

12:5:3

1254

12.6

12.6.1

12.6.2

In cases where the employee's conduct appears to be unstable or poses a threat or
danger to him- or herself, to other employees, or to the public, the supervisor will
relieve the employee from duty in accordance with Sections 8.5. However, the officer
in charge must immediately call the Atlanta Police Department and OPS if a weapon

is mentioned or brandished.

All emergency referrals to the EAP will require the EAP to make an immediate
assessment of the employee and, to notify the referring supervisor and the employee's

battalion chief as to what, if any, additional intervention is needed within 72 hours.

Any employee who is the subject of an emergency referral will promptly and fully
cooperate with department, EAP, and any other involved persons, in the furtherance
and completion of the emergency referral process. Any failure by the employee to do
so will subject the employee to departmental disciplinary action up to and including

dismissal.

EARLY WARNING REFERAL

All supervisors are required to closely monitor employees' performance and to initiate
a review through the early warning process on any employee whose conduct falls
within the criteria established under AFD.SOP.02.102 “Early Warning” (Appendix #
7.

All employees are to refer to the department's Early Warning SOP for guidance on
the review criteria, supervisory and employee responsibilities, notification,

documentation, and intervention and corrective measures.
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12.7 PSYCHOLOGICAL (EAP) RECOMMENDATIONS

12.7.1 On any emergency or early warning referral to the EAP, the EAP will make one of the
following recommendations to the fire chief, the battalion chief, and/or to the OPS

section chief:

12.7.2 The employee is psychologically able to return to or remain at work in an unrestricted

duty assignment.

12.7.3 The employee is psychologically able to return to or remain at work in an unrestricted
duty assignment contingent upon his or her participation in an identified intervention
or treatment program as specified by the EAP. The employee will be required to
enter into a written contract with the EAP regarding his or her participation in such a

program.

12.7.4 The employee is psychologically able to return to or remain at work in a restricted
duty assignment until he or she successfully completes an identified intervention or
treatment program as specified by the EAP. The employee will be required to enter
into a written contract with the EAP regarding his or her participation in such a

program.

12.7.5 The employee is unable to return to or remain at work in any kind of duty assignment
until he or she successfully completes a EAP identified intervention or treatment
program. The employee will be required to enter into a written contract with the EAP

regarding his or her participation in such a program.

12.7.6 The employee is recommended to undergo a Fitness for Duty Evaluation in
accordance with the Code of Ordinances of the City of Atlanta. Until any other
employee work status recommendation and determination is made within the Fitness

for Duty
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12.83

Evaluation process, the employee:

a. Is not able to return to or remain at work; or

b. The employee is able to return to or remain at work in a restricted duty
assignment.

PSYCHOLOGICAL RECORDS ON EMPLOYEES

12.8.1 The EAP will maintain a confidential file on each employee that has undergone

an emergency or early warning referral and evaluation from the EAP. Access to the
confidential file will be controlled by the Chief Psychologist or a designee and will be
granted only to authorize personnel. Authorized personnel include the fire chief and

the OPS Section Chief. Confidential files are not subject to Open Records requests.

12.8.2 In the event that a referral and evaluation are requested as a result of a disciplinary

12.9

complaint, the evaluation will generally not be part of the OPS complaint file, nor
should the complaint investigation or disciplinary action be delayed due to the referral
process. OPS investigations that are initiated as a result of non-compliance with the

referral and intervention process do not have any confidentiality protections.

EMPLOYEE ASSISTANCE AND SUBSTANCE ABUSE PROGRAM

12.9.1 Voluntary Participation

The department shall provide all of its employee’s one opportunity to voluntarily
enter the City's employee assistance and substance abuse program without being
subjected to any disciplinary action based on the substance abuse. Every reasonable
effort shall be made to excuse on duty members to attend EAP meetings. Members
who voluntarily enroll may use sick or annual leave to cover the time they are away
from their work sites. Mandatory Referrals will be paid for their time, when attending
counseling sessions, on their off days, if one or more sessions cannot be scheduled
during times in which they are on duty. Such off duty meetings shall be limited in

frequency and must be clinically justified.
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12.9.2 An employee may voluntarily enter into the employee assistance and
substance. abuse program through the Employee Assistance Program

(EAP) if, and only if, that employee meets the following criteria:

P

The employee is free of any criminal or administrative charges, is not
presently under criminal or administrative investigation, and has not
been directed to be tested based upon any of the established grounds
for substance testing prior to voluntary entry into the employee

assistance and substance abuse program.

b. The employee agrees to comply with the established guidelines and

requirements of the employee assistance and substance abuse program.

c. The Employee Assistance Program will notify the fire chief or their
designee of an employee's entrance and participation in a voluntary

program.

d. If the employee successfully completes all elements of the employee
assistance and substance abuse program, all records pertaining to the
employee's voluntary participation in a substance abuse program will
be considered confidential and will be maintained by the Employee
Assistance Program. Should the employee fail to comply with any
aspect of the employee assistance and substance abuse program, all
records will be open to review and turned over to the Office of

Professional Standards for administrative action.

e. The employee must complete the primary and after-care elements of
the rehabilitation program in strict accordance with the established
guidelines set forth by the employee assistance and substance abuse

program of the City of Atlanta Employee Assistance Program.

f. Any employee who voluntarily enters the employee assistance and
substance abuse program but fails to abide by the established
guidelines and requirements shall be subject to adverse disciplinary
action up to and including dismissal.
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12.9.3 Mandatory Participation

At the fire chief's discretion, an employee involved in misconduct while under the influence
of alcohol or legal drugs may be required to participate and successfully complete a
mandatory substance abuse program. The mandatory employee assistance and substance
abuse program participation will be considered a proactive action which shall be used in
combination with disciplinary action. Misconduct involving illegal substances will result in

dismissal.

a. The mandatory employee assistance and substance abuse program may
be implemented whenever investigation reveals the abuse of alcohol or

legal drugs or at any time deemed appropriate.

b. All mandated substance abuse programs will be coordinated through
the Employee Assistance Program. Employees shall be required to
enter into a valid contract with the Employee Assistance Program and
comply with all of the conditions of the contract. An employee's failure
to comply with any of the conditions of the contract shall result in

disciplinary action up to and including dismissal.

c. AFRD members may participate in the City of Atlanta’s Substance
Abuse Program (EAP) by voluntarily enrolling on their own initiative.
There may be certain circumstances in which AFRD may mandate one
of its members to be evaluated by EAP for what the department

perceives as behavioral issues.

If a member of AFRD enrolls in the EAP and the EAP administrator
later has cause to declare that the AFRD member is in non-compliance
the consequences shall be the same for both voluntary enrollees and for
mandated employees. The fire chief shall have the sole discretion as to
what level of adverse action, up to including dismissal, shall be taken

against the non-compliant member.
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d. The fire chief may take appropriate action he/she deems reasonable if
the chief determines that the affécted employee is unabie to adequately
perform his/her job functions because of alcohol or drug abuse. Such
personnel action is intended to protect the affected employee, fellow
employees, and the public. Such non adverse action is considered an

interim action, and is not considered disciplinary in nature.
SECTION -13 SUBSTANCE ABUSE

13.1 RANDOM ALCOHOL/DRUG TESTING

All employees can be compelled to take a substance abuse screening through the
provisions of City of Atlanta’s Substance Policy which is defined in City Code
Sections 114-566-575 (Appendix #8). In addition, sworn employees can be directed
to undergo substance screenings through the provisions of AFRD’s Random Drug &
Alcohol Testing SOP (Appendix # 9).! All Random Substance Testing within AFRD
shall be done pursuant to the Commissioner of Human Resources’ Random Drug
Testing Procedure (July 2008) titled “Random Drug Testing Policy (for) Sworn

Personnel and Safety Sensitive Positions”.

13.1.1 Drug / Alcohol Testing Based on Reasonable Suspicion Employees of the City
of Atlanta can be required to submit to a toxicology screening under the
provisions of Sections 114-567 through 114-575 of the Atlanta City Code. That

"

section addresses “Reasonable Suspicion”. Its terms and conditions can be
found in Appendix #13 of this manual. Supervisors should always contact OPS
in the event they have any question or concern as to whether reasonable
suspicion exists to require such a test. There will never be any repercussions for

being mistaken, only for not taking action where your action is warranted.
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13.2  SUPERVISOR RESPONSIBILITY FOR REPORTING

13.2.1 All allegations of misconduct where there is reasonable suspicion that the accused
employee was or is under the influence of drugs or alcohol at the time of the incident
shall be treated as a Type I complaint and reported to OPS immediately. Even if the
incident itself is clearly a Type II complaint, if there is a reasonable suspicion that the
employee was under the influence of drugs or alcohol at the time of the incident, it
shall be treated as Type I.

13.2.2 Examples of such incidents include, but are not limited to: D.U.IL arrests, arriving to
work under the influence of alcohol, and an off duty altercation involving an
employee under the influence of alcohol or drugs. Employees have a responsibility to

report such occurrences immediately.

13.2.3 Employees, while on any City of Atlanta worksite shall be alcohol and drug free
regardless as to whether they are on or off duty. Supervisors shall take appropriate
action if they discover any employee on any City of Atlanta worksite, or who
represents themselves to the public as representatives of the Atlanta Fire Rescue
Department, who they have reason to believe is under the influence of any prohibited
substance. They shall make reasonable efforts to prevent the employee from driving
any vehicle. They shall also immediately contact OPS for assistance. Supervisors
can be held accountable for any further misconduct related to the incident at hand by

the affected employee should they fail to take action immediately.

The conduct of supervisors who fail to immediately notify OPS and to take
appropriate action against an employee when reasonable suspicion exists that
the employee is or was involved in misconduct while under the influence of
drugs or alcohol will be investigated as a Type I complaint. Supervisors that
believe there is reasonable suspicion of a member to be under the influence of
drugs and /or alcohol will formulate a memorandum stating the actions or

inactions of that member which took place.
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13.3  EMPLOYEE RESPONSIBILITY TO REPORT

Employees are responsible for reporting to their immediate supervisor the use
of any substance such as prescription medications (including psychoactive
medication), alcohol, over the counter medications, or other substances that,
while legal, may adversely affect the judgment or performance of that

employee during duty hours.

134 SUBSTANCE ABUSE TESTING

When a supervisor develops reasonable suspicion that an employee has
violated the City Substance Abuse Policy, or is involved in any misconduct, on
or off duty, while under the influence of drugs or alcohol, he/she will relieve
the employee from duty, place him/her under direct observation, and contact

OPS immediately to arrange for a substance abuse test.

Members of OPS are the designated appointing authority for substance abuse
testing and as such shall determine whether reasonable suspicion exists to

warrant a substance abuse test.

The on-call OPS supervisor shall assist the affected employee's immediate
supervisor in preparing all documentation associated with requesting a

substance abuse test, and shall coordinate the administration of the test.

The amount of time that will be allowed to obtain representation for incidents
that could lead to alcohol/drug tests based upon reasonable suspicion shall be
no more than two hours from the time in which they are notified that they are
being required to undergo a substance test. In all cases, employees must report
to the testing laboratory within the time (one hour) that they are directed to do
so. Once there, they may use the remaining time to wait for the arrival of their

representative.
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Should the employee be unable to urinate at the time that he / she is directed to
provide a urine sample for analysis, every reasonable effort will be made to
induce urination. In the event that the member does not provide a urine sample
within one hour of being directed to do so it shall be the investigator’s
responsibility to inform the employee as to what options, if any, are available.

Options may include waiting longer; and /or drinking water.

Any employee who refuses to submit to a drug and/or alcohol analysis when
directed to do so shall be dismissed from the department. The department will
accept results from testing laboratories that have been certified in accordance

with applicable City ordinances and guidelines.

Any employee who is determined to have .02% or more of alcohol in their
body shall be notified of their right to provide a split sample test to be done by
a laboratory approved by the City of Atlanta. The names of those laboratories
will be provided, upon request, by the chief of the Office of Professional
Standards.

Any AFRD member who is required to undergo a Substance Screening shall be
forbidden from driving their personal vehicle home upon administrative release
from duty that day. Following any substance test based upon reasonable
suspicion, or in cases in which positive findings result from random testing, the
member must be driven home in an OPS vehicle. That vehicle must be driven
by a member of OPS.

Sections 13.4.5 through 13.4.10 shall be followed regardless of whether the
grounds for the test are based on Reasonable Suspicion or on a Random

Substance Testing program.

13.5 PENALTIES FOR SUBSTANCE ABUSE

A positive test result for alcohol or illegal drugs shall constitute cause for
which disciplinary action may be imposed, up to and including dismissal. A
case by case consideration shall be given to employees who have been enrolled
for less than thirty (30) days in the City of Atlanta’s Employee Assistance
Program for Substance Abuse.
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SECTION -14 ALLEGATIONS OF IMPROPER PRE-HOSPITAL CARE

14.1

14.2

14.3

14.4

Since membersﬂof the Department who are licensed Emergency Medical Technicians
and Paramedics routinely administer medical care and interventions in the pre-
hospital setting as a normal course of work, complaints that allege improper or
inappropriate delivery of care may be received. Such complaints may be generated
by the patient or patients, a family member, an unrelated bystander or witness, an
allied health professional who receives the patient, or other less common sources.
Allegations of improper care may relate to acts of commission, acts of omission, or a

combination thereof.

When such allegations are received by any member or by the Office of Professional
Standards they will follow the normal course of action as any other complaint except
that one component of the investigation will be a thorough and objective review of
the allegations by competent medical authority. The purpose of this investigative
component will be to ensure that the accused members’ rights as well as those of the

patient are protected.

At a minimum, the Department’s Physician Medical Director will review the facts of
the case to determine, patient outcome notwithstanding, whether the acts or omissions
of the accused member(s) were or were not appropriate for the circumstances and
whether or not inappropriate acts or omissions were a result of incompetence,
negligence, inability or failure to receive or comply with medical direction, or other
factors. This investigation will be deemed a “Medical Quality Review” and as such,

findings and recommendations shall not be subject to discovery or disclosure.

In more complex cases a “Medical Quality Review Committee” consisting of the
Departments’ Physician Medical Director, Paramedic Section Chief from field
operations and Airport operations, a Captain Paramedic, a Lieutenant Paramedic, an
OPS Lieutenant (preferably a Paramedic), a Firefighter Paramedic and an EMS
Instructor from the AFRD Training Center shall be convened. Members of the
Medical Quality Review Committee must not be involved otherwise with the case at

hand. This will again be performed and handled as a “Medical Quality Review.’
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14.5

14.6

14.7

14.8

The Physician Medical Director and/or the Medical Quality Review Committee will
evaluate all facts of the case that pertain to the medical care delivered to the patient
by the accused member(s). They will determine whether the care delivered was
appropriate or not based on current medical protocol and/or established “best
practice.” Their findings and determination will be attached to the investigative file

as the “Medical Review.”

In addition to statements made by the accuser, the accused, and available witnesses,
the Physician Medical Director and/or the Medical Quality Review Committee should
consider other evidentiary items relative to the allegation(s) that may be made
available from within the Department or from third parties under proper
authorization. These items may include but are not limited to: laboratory/toxicology
reports, EKG reports, radiographs, progress notes, patient care reports, EMBRS
reports, post-mortem reports, etc. Medical privacy considerations shall be honored as

required by Federal statute.

Upon completion of the medical review the Physician Medical Director or his/her
designee shall submit to the investigating officer, in writing, their findings and
determination of appropriateness or inappropriateness of care delivered. He/she may
make recommendations for remediation or re-training of members as appropriate.
Such recommendations will not be considered as discipline but will become binding

on the member to accomplish within a set time frame.

Such remediation or re-training may be required prior to the member resuming patient
care duties in order to serve the best interests of the Department, the accused
member(s) and the community. The Physician Medical Director will not recommend
disciplinary action to be taken but may be consulted by the fire chief for assistance in

determining appropriate discipline in cases where there exists no precedent.

The Physician Medical Director and/or the medical review panel will exercise due
diligence in the performance of their duties. However, there may be occasions when
it will be impossible to render an authoritative determination due to lack of pertinent
information or other factors. Documentation will be submitted and attached to the

complaint package indicating such in these situations.
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14.9

The completed medical review shall be forwarded to the investigating officer or the
Chief of the Office of Professional Standards as expeditiously as is practical to be
attached to the complaint folder. A copy of each medical review may be retained by

the Office of Professional Standards separate from the complaint folder for the
purpose of providing a resource for future investigations of the same or a similar
nature or for training purposes. It will be incumbent upon the Office of Professional
Standards to redact all information contained that identifies any person or persons

connected to a particular complaint process from such retained copies.

SECTION-15 RECORDS

I5:4

152

153

15.4

OPS will maintain a permanent written record of all complaints and disciplinary

actions made against departmental employees.

All records will be maintained in accordance with the Georgia Records Act and will

be made available upon request pursuant to the Georgia Open Records Act.

The OPS Records Retention Officer, under the direction of the OPS section chief,

will be responsible for maintaining all records as required.

Written records of all complaints, the investigation files, will be maintained in a

secured location under the control of the OPS section chief.

SECTION - 16 EXTERNAL INVESTIGATIONS

16.1

16.2

Any AFRD employee receiving a request to be interviewed in his/her official capacity
by an investigator (law enforcement, fire, insurance, etc.) should immediately forward

the request to OPS to determine if additional action should be taken

Any AFRD employee receiving a request or summons to be interviewed in his’/her
official capacity by an attorney should immediately forward the documentation to the

Chief of Staff’s Office to determine if additional action should be taken

- END -
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 APPENDIX
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APPENDIX - 1

ATLANTA FIRE RESCUE
DEPARTMENT

KELVIN J. COCHRAN, FIRE CHIEF
ATLANTA, GEORGIA

EMPLOYEE WORK RULE
MANUAL
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PREFACE

The mission of the Atlanta Fire Rescue Department is to provide prompt quality service to our
stakeholders by promoting safety, security, enhancing sustainability, and enriching the quality of
life through professional development and dedication to service.

All employees of the Atlanta Fire Rescue Department are essential to the overall mission of the
department. It is the responsibility of each and every employee to work towards the achievement
of the mission of the department.

The Atlanta Fire Rescue Department requires its employees to exercise a great deal of discretion,
due to the nature of its responsibilities. Employees are often required to make important
decisions, frequently with little time for weighing alternatives. The informed and well-trained
employee has the best chance of making correct decisions. For this reason, the department makes
available to its employees, organizational expectations in the form of the Employee Work Rules
and other directives. Knowing and complying with these rules, regulations and directives will
result in the development of good work ethics, high standards, high morale and an effective and
productive work force. For this reason, ignorance of the law as well as any Atlanta Fire Rescue
Department rule, regulation, procedure, or policy is no excuse for disobedience.

Rules, regulations and directives, however, cannot be expected to cover every situation
employees may face. Many decisions are left to the sound judgment of the individual employee.
If employees perform their duties in good faith and with prudence, they will be supported by the
chain of command and other departmental employees.
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CHAPTER 1

PROFESSIONAL RESPONSIBILITIES

Purpose

Based on the responsibilities of employees with the Atlanta Fire Rescue Department and their
visible positions within the community, both publicly and privately, the following work rules
shall be obeyed by employees at all times.

Rule 1.00 Appropriate Action Required

The demands for fire department services are many, varied, and often extreme. Employees shall
meet these demands by:

a. Responding in an appropriate manner to every situation encountered.
b. Being considerate of the rights, feelings, and interests of all persons.

c. Taking appropriate action in each situation by providing the necessary service and insuring
the notification of the appropriate supervisors when indicated by the circumstances.

d. Requesting the assistance of supervisors when the appropriate action required either is not
clear, or is not possible under the circumstances, or is not within the scope of authority of
the employee of whom the action was requested.

e. Performing official acts in a reasonable, restrained, dignified, impartial, and lawful manner.

Rule 1.01 Cooperation

Employees of the department shall promptly cooperate with all department employees, public
agencies, and all citizens toward the accomplishment of any public responsibility, task, or
assignment.

Rule 1.02 Truthfulness

Employees of the department shall be truthful in both their spoken and written words. Official
reports and/or written statements shall be as factual and accurate as possible; as defined in the
COA Code of Ordinances Section 114-528.

Rule 1.03 Conduct

Employees of the department shall not act in an official or private capacity in a manner which
tends to:

a. Destroy public trust and/or respect
b. Bring discredit upon the department or themselves

c. Impair the operations or efficiency of the department
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Rule 1.04 Courtesy

Employees of the department shall be civil, orderly, and courteous to the public, co-workers, and
supervisors; as defined in the COA Code of Ordinances Section 114-528:

a. Employees shall not use coarse, insensitive, abusive, threatening, or profane language.

b. Employees shall not initiate or be party to spreading hearsay against the human character of
any person(s).

¢. When in uniform or acting in an official capacity, employees shall be referred to by rank,
position, and/or surname.

Rule 1.05 Obey the Law

Employees of the department shall obey all laws, statutes, and ordinances of the federal, state,
county, and city governments at all times; as defined in the COA Code of Ordinances Section
114-528.

Rule 1.06 Suspended or Separated Employees

Employees of the department shall surrender all department issued property to their immediate
supervisor upon being suspended or otherwise separated from employment.

Rule 1.07 Public Criticism

It is the goal of the department to provide a process for every employee to address work-related
concerns openly through the established chain of command. Employees of the department shall
note the importance of limiting actions that seek to injure or harm the reputation or operation of
the department or its employees. Except as officially required, employees shall not publicly
criticize any fellow employee, or any work-related order, action, or policy of the department
without first taking the issue via the chain of command of the employee. Work-related concerns,
or criticism shall first be addressed via the chain of command of the employee to correct any
deficiency. Failure to adhere to this policy may be the basis for employee discipline.

Rule 1.08 Soliciting Gifts, Gratuities, Fees, Loans, Etc.

Employees of the department shall not, at any time, solicit any gifts, gratuities, loans, or fees
where there is a direct or indirect connection between the solicitation and their employment with
the department; as defined in the COA Code of Ordinances Sections 114-528, and 2-801 through
825.

Rule 1.09 Acceptance of Gifts, Gratuities, Fees, Loans, Etc.

a. Employees of the department shall not accept, either directly or indirectly, any gifts,
gratuities, loans, fees, or any other item of value, arising from or offered because of
department employment; as defined in the COA Code of Ordinances Sections 114-528, and
2-801 through 825.
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b. Employees of the department shall not accept, either directly or indirectly, any gifts,
gratuities, loans, fees, or any other item of value which might tend to cast an adverse
reflection on the department or influences the actions of any member; as defined in the COA
Code of Ordinances Sections 114-528, and 2-801 through §25.

Rule 1.10 Acceptance of Rewards

Employees of the department shall not accept a reward, of any kind, from any person, without
prior written approval from the Fire Chief or his/her designee; as defined in the COA4 Code of
Ordinances Sections 114-528, and 2-801 through 825.

Rule 1.11 Bribery

Employees of the department shall not accept money, gifts, or any other items of value, from any
person, which may tend to influence employees in the performance of their duties; as defined in
the COA Code of Ordinances Sections 114-528, and 2-801 through 825.

Rule 1.12 Transactions with Involved Persons

Employees of the department shall not engage in any transactions with any complainant, suspect,
defendant, prisoner or other person involved in a department case, whereby jeopardizing the
successful prosecution of the case or the personal integrity of the employee.

Rule 1.13 Using Position for Personal Gain

Employees of the department shall not use their official position or identification for any
financial or personal gain. Requesting any free or reduced price, service, or item on the basis of
official position is prohibited; as defined in the COA Code of Ordinances Sections 114-528, and
2-801 through 825.

Rule 1.14 Confidentiality of Department Business

Employees of the department shall treat the business, activities, files, and reports of the
department as confidential. They must not impart knowledge of the above noted, except to
those who have a “right to know”. They shall also comply with any non-disclosure agreement in
which they have entered. Official statements, when required, will be provided by the Public
Information Officer (PIO), Fire Chief or his/her designee; as defined in the COA Code of
Ordinances Section 2-819.

Rule 1.15 Right to Know

Employees of the department, when unable to determine the “right to know” of an individual or
organization, shall refer the matter to a higher authority; as defined in the CO4 Code of
Ordinances Section 2-819.
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Rule 1.16 Security Matters

Employees of the department shall not discuss security matters with other employees (unless
they have a “right to know”) or in the presence of the general public; as defined in the CO4 Code
of Ordinances Section 2-819.

Rule 1.17 Personal Debts

Employees of the department shall not contract a debt under false or fraudulent pretenses, nor
shall they refuse, without reasonable cause, to discharge their lawful obligations.

Rule 1.18 Personal Problems

Employees of the department with personal problems may discuss their difficulties with a
supervisor, chaplain, personnel officer, affirmative action officer, or employee assistance
coordinator. All matters discussed shall be kept confidential and the employee may be referred
to the Psychological Services & Employee Assistance Unit for assistance.

Rule 1.19 Providing Telephone Number and Address

Employees of the department shall have telephone service and shall provide the department with
the telephone number and address at which they can be contacted, when not at work. This
information shall be kept confidential, unless otherwise approved by the Fire Chief or his/her
designee.

Rule 1.20 Reporting Change of Name, Address and/or Telephone Number

a. Employees of the department must keep the department informed of their current name,
address and/or phone number at all times. Any change of name, address and/or telephone
number shall be reported in writing by the employee via the chain of command to the Fire
Chief or his/ her designee without delay.

b. Any name change is to be consistent with all Human Resource documents, certifications, and
identifications.

Rule 1.21 Understanding Directives

Employees of the department, that do not understand an official department directive or
procedure, shall seek the advice of their supervisor. Ignorance of the law as well as any Atlanta
Fire Rescue Department rule, regulation, or policy is no defense for non-compliance.

Rule 1.22 Conformance to Directives

Employees of the department shall familiarize themselves with and conform to the rules,
regulations, directives, and standard operating procedures of the department.
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Rule 1.23 Chain of Command

Employees of the department shall conduct official business via the chain of command. While
lateral communication is encouraged, employees shall inform immediate supervisors and parties
involved of significant matters in such lateral communications.

Rule 1.24 Forwarding Written and/or Electronic Communications

Any supervisor receiving a written or electronic communication from another employee, that is
directed to a higher authority, shall acknowledge and promptly forward it via the chain of
command. A supervisor receiving a written or electronic communication from another employee
shall make comments and forward as necessary.

Rule 1.25 Physical and/or Psychological Fitness for Duty

Employees of the department shall maintain a physical and/or psychological condition that
allows them to fulfill the duties of their assignment(s). This requirement shall be administered in
accordance with the rules and regulations of the Americans with Disabilities Act; as defined in
the COA Code of Ordinances Section 114-380.

Rule 1.26 Keeping Up to Date

a. Employees of the department shall acquaint themselves with any events (which pertain to
their responsibilities) since their last tour of duty, upon their return to work.

b. Supervisory personnel shall ensure that all information is kept up to date and made available
to all employees.

Rule 1.27 Submitting Reports

Employees of the department shall submit all reports, which are required of them as promptly,
correctly, and completely as possible.

Rule 1.28 Identification Cards

a. Employees of the department shall wear their identification card above the waist, when on
duty or on any city property or facility, and when on duty and not in uniform.

b. Outside or away from city property or facilities, the identification card must be worn or
carried when on duty and not in uniform, unless otherwise approved.

Rule 1.29 Providing Identification

Employees shall identify themselves by name, rank, assignment, position, title, etc., upon request
while on duty.

Rule 1.30 Improper Use of Department Correspondence

Employees of the department shall not use department stationery, postage, copiers, fax machine,
etc., except for conducting official department or city business.
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Rule 1.31 Recommending Businesses and/or Services

Employees of the department, in their official capacity, shall not recommend any business or
service to the public without the approval of the Fire Chief or his/her designee.

Chapter 2

GENERAL CONDUCT

Purpose

The purpose of this chapter is to establish general rules and guidelines to regulate the general
conduct of employees on and/or off duty.

Rule 2.00 Responsibilities of a Supervisor

a. Supervisors shall enforce the rules and regulations of the department and ensure the proper
conformity to directives and procedures at all times. Supervisors shall take appropriate action
immediately when the conduct of an employee(s) is contrary to the interest of the public or
the good reputation or proper operation of the department or the City.

b. Supervisors shall make a verbal or written report to the employees supervisor detailing any
action taken.

Rule 2.01 Obeying Supervisory Personnel

Employees of the department shall promptly obey all lawful orders of supervisors and other
employees assigned to act in a supervisory capacity. Failure to comply with lawful orders and/or
instructions shall constitute an act of insubordination; as defined in the COA Code of Ordinances
Section 114-528.

Rule 2.02 Manner of Issuing Orders

Orders from supervisors to employees shall be clear, understandable, and expressed in a civil
tone.

Rule 2.03 Abuse of Authority

Employees of the department shall not use their authority to abuse, harass, oppress, or persecute
any person(s).
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Rule 2.04 Unlawful Orders

Supervisors shall not issue any order which they know to be in violation of any law, department
rule, regulation, directive, or procedure.

Rule 2.05 Obedience to Unlawful Orders

a. Obedience to an unlawful order is never a defense for unlawful or improper action.
Employees shall not be required to comply to an order that is contrary to any federal, state,
county, or local laws.

b. The responsibility for refusing a lawful order rests with the refusing employee(s) who shall
be required to justify their actions.

¢. No employee shall be required to comply with any order which they know to be illegal,
immoral, or unduly hazardous to their health and safety.

Rule 2.06 Reporting Unlawful Orders

An employee receiving an unlawful order shall notify the Fire Chief or his/her designee in
writing via the chain of command. This report shall contain the facts of the incident and the
action taken.

Rule 2.07 Receiving Conflicting Orders

a. Upon receipt of an order conflicting with any previous order, instruction, or directive the
affected employee shall advise the person issuing the second order of this, either verbally or
in writing.

b. Responsibility for countermanding the original order then rests with the individual issuing
the second order.

c. If so directed by a supervisor, the latter command shall be obeyed unless that command is
unlawful.

Rule 2.08 Senior Employees in Charge

When two or more employees of equal rank are engaged in the same operation, the employee
with the longest service in rank, shall be in charge except when otherwise designated by a
supervisor or by department policy.

Rule 2.09 Public Service

It is the principle responsibility of every employee of the department to promptly, courteously,
and effectively assist the public. Prompt assistance shall be rendered whether requested in
person, by telephone, email or by letter. Employees shall render immediate attention to the
needs of any person when called upon to do so.
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Rule 2.10 Use of Substances

Employees of the department are prohibited from using, possessing, manufacturing, and/or
distributing any illegal drug and/or controlled substance, at any time or place, including while at
their workplace; as defined in the COA Code of Ordinances Sections 114-528, and 114-566
through 575:

a. The purchase, consumption, and possession and/or use of alcohol while on duty is
prohibited.
b. The abusive use of prescription and/or other legal drugs and substances is prohibited.

c. If the ability of an employee to perform is impaired due to the use and/or abuse of alcohol,
illegal drugs, legal drugs, prescription drugs, and/or other substances, they must not report to
work or be subject to duty.

d. The purchase, consumption, and possession of alcohol off duty in the public view while in
uniform is prohibited.

Rule 2.11 Threats and/or Violence to an Employee or Citizen

Any act or threat of verbal or physical aggression to include but not exclusive of shouting,
abusive and offensive language, or physical contact; as defined in the COA Administrative Order
94-05 Violence in the Workplace:

a. Employees of the department shall not threaten or commit a violent act against another
employee or citizen.

b. Employees of the department shall not harm or attempt to harm an employee or citizen.

c. Employees shall not engage in any conduct which results in another experiencing
psychological distress.

Rule 2.12 Personality Clashes/Conflicts

Employees of the department experiencing a personality problem with another employee, which
cannot be resolved amicably, shall promptly notify their supervisor of the conflict in writing.
Supervisors shall be responsible for resolving the problem in the best interest of the employee(s)
involved and the department.

Rule 2.13 Sexual Harassment Prohibited

Employees of the department are prohibited from harassing any person in a sexual manner.
Employees are prohibited from telling lewd or obscene jokes, touching inappropriately, making
requests for sexual favors, displaying adult literature, or performing any act that makes others in
their presence feel uncomfortable; as defined in the COA4 Code of Ordinances Sections 114-601
through 610.

Rule 2.14 Discrimination

Employees of the department shall not allow any of their actions or decisions to be affected by
prejudice of race, creed, color, religion, sex, national origin, physical disability, or sexual
orientation; as defined in the COA Code of Ordinances Sections 114-166 through 169.
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Rule 2.15 Use of Discriminatory References

Employees of the department shall not refer to any person in a derogatory manner because of
their race, creed, color, religion, sex, national origin, physical disability, or sexual orientation.

Rule 2.16 Call to Duty

When properly ordered, sworn employees of the department shall be subject to call to active duty
twenty-four (24) hours a day and must be prepared to assume duty.

Rule 2.17 Sleeping on Duty

Employees of the department shall not sleep or doze while on duty, except for those periods in a
tour of duty during which certain employees are permitted to sleep. Employees who are unable
to remain awake or complete their tour of duty, shall notify their supervisor for appropriate
action.

Rule 2.18 Malingering or Pretending

Employees of the department shall not avoid their duties by feigning and/or faking illness or
injury. Malingering (pretending or otherwise giving a false impression that they are performing
their duties) is also prohibited.

Rule 2.19 Punctuality

a. Employees of the department shall be punctual when reporting for duty or performing any
official act.

b. Employees of the department shall report for duty promptly by their scheduled or assigned
reporting time unless prior approval to report is otherwise granted by the supervisor in charge
at the work location.

Rule 2.20 Absence Without Leave (AWOL)

Any absence of an employee from duty for all or part of a day which is not authorized by a
specific grant of leave of absence shall be deemed to be an absence without leave; as defined in
the COA Code of Ordinances Section 114-425:

a. Employees of the department shall be considered Absent With Out Leave (AWOL) if they
have not reported for duty by thirty ( 30) minutes past their scheduled or assigned reporting
time.

b. On-duty employees shall keep themselves available for service and shall not absent
themselves from their assignment without permission from their supervisor or until properly
relieved.
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Rule 2.21 Abandonment of Job

Willful failure of an employee to report for duty three (3) consecutive workdays shall be
considered Abandonment of Job, provided the employee is not on any approved leave. (53 hour
employees adhere to 12 hour workdays; 40 hour employees adhere to 8 or 10 hour workdays); as
defined in the COA Code of Ordinances Section 114-528.

Rule 2.22 Abuse of Leave

Employees of the department shall not misuse or abuse the leave policies, procedures, practices,
or records of the department and/or city.

Rule 2.23 Job Actions Prohibited

Employees of the department shall not at any time nor under any circumstances
organize/participate in any apparent job action (i.e. strikes, walkouts, sick-outs, work
slowdowns, work stoppage, etc) ; as defined in the COA4 Code of Ordinances Section 144-28.

Rule 2.24 Private Business

Employees of the department shall not conduct any private business while on duty except during
lunch periods.

Rule 2.25 Qutside Employment

Outside employment shall constitute any paid employment of an employee which is in addition
to such employee's employment with the city; as defined in the COA Code of Ordinances
Sections 144-436 through 437:

a. Employment shall not interfere with or affect the performance of the employees duties.
b. Employment shall not involve a conflict of interest or conflict with the employees duties.

c. Employment shall not involve the performance of duties which the employee should perform
as part of such employee's employment with the city.

d. Employment shall not occur during the employees regular or assigned working hours, unless
the employee is on either Annual or Compensatory Leave, or Leave Without Pay.

e. No employee engaging in outside employment shall work at such outside employment for a
longer period of time than that stated in the employee's request for permission to engage in
such employment.

f. Employment shall be conditioned upon the employee's being relieved immediately for the
return to and performance of the duties of such employee's employment with the city, if such
employee should be called for emergency service.

g. Employment shall not involve the use of records or equipment of the city.

h. Employees of the department shall not engage in any employment outside of the department
without first filing a written request to the Fire Chief for approval. Such request must be
approved prior to starting, and shall state the type, duration, hours, name and business
address of the prospective employer and the location of the employment.

i. Outside employment applications must be renewed on an annual basis.
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Rule 2.26 Conflicts of Interests

Employees of the department shall not directly or indirectly be party to any commercial or
private business or other transactions that create a conflict of interest with their official duties.
Except as provided by law, business with the City of Atlanta is also prohibited unless such
business with the city is conducted through sealed competitive bidding or requests for proposal
where such bids are opened and the awards are granted at public meetings; as defined in the COA4
Code of Ordinances Sections 2-801 through 8235.

Rule 2.27 Peddling and /or Soliciting Prohibited

Unless authorized by the Fire Chief or his/her designee, peddling or soliciting is prohibited on or
in city property and facilities.

Rule 2.28 Loitering by Public
a. Employees of the department shall not permit persons to loiter on department premises.

b. Personal guests are permitted to visit, provided they do not interfere with any work or job
duties, activities, or assignments.

c. No guests are allowed on department premises between 2100 hours and 0700 hours without
approval of a supervisor.

Rule 2.29 General Appearance

a. Employees of the department shall be neat, clean, and well groomed while on duty at all
times. Dress will be appropriate given the position and/or function of the employee and
shall reflect standards that depict fire service employees in the best possible image.
Strenuous and/or heavy-duty tasks are exceptions to this rule.

b. While on duty, articles of clothing, visible tattoos, and/or ornamentation that symbolizes or
represents an organization or philosophy depicting discrimination in any form or other
abridgement of human rights shall not be worn or made visible.

Rule 2.30 Wearing of Uniforms and Equipment

Employees of the department shall comply with the standards and regulations that address the
wearing of uniforms and/or equipment as delineated by the department’s policy, at all times, both
on and/or off-duty

Rule 2.31 Off-Duty Personnel, in Uniform, in Public

Employees of the department appearing in public in uniform (though off-duty), shall be
considered on duty and must be prepared to help the public by taking whatever action is
appropriate and necessary.
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Rule 2.32 Unsatisfactory Performance

a. Employees of the department shall maintain sufficient competency to assume and perform
their duties and responsibilities of their position. Employees shall perform their duties in a
manner which establishes and maintains the highest standards of efficiency in carrying out
the functions and objectives of the department.

b. Unsatisfactory performance may be demonstrated by a lack of knowledge of the application
of the laws required to be enforced; an unwillingness or inability to perform assigned tasks;
failure to conform to work standards established for any incident deserving the attention of a
public safety employee; absence without leave; or absence from duty.

c. Repeated poor performance evaluations or repeated violations of department directives shall
be considered prima facie (apparent) evidence of unsatisfactory performance.

Rule 2.33 Radios/Pagers/Cell phones to Remain On

Unless otherwise approved, employees who are assigned communications equipment (e.g.,
radios, pagers, cell phones) whether carried, worn, or installed in a vehicle shall ensure that the
assigned equipment is “on” and tuned to the appropriate frequency.

Rule 2.34 Interfering with Radio Communications

Employees of the department shall not willfully or intentionally interfere with radio
communications unless an emergency exists.

Rule 2.35 Emergency Situations

Employees of the department shall perform in all emergency situations in accordance with
established department procedures.

Rule 2.36 Mutual Protection/Assistance

Employees of the department shall assist/protect any other employee immediately upon
observing or hearing that the employee is having difficulty with another person.

Rule 2.37 Cowardice

Employees of the department, who shrink from danger and fail to discharge their duties under
emergency situations, shall be guilty of cowardice.

Rule 2.38 Unnecessary and/or Excessive Force Prohibited

Employees of the department shall not use unnecessary or excessive force against any person or
property and shall only use force that is necessary to gain entry into a building or vehicle, effect
an arrest, prevent an escape, or defend themselves or another from physical assault. Only the
amount of force deemed reasonable to a prudent person shall be used.
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Rule 2.39 Reporting Required When Force Used

Employees of the department, who use force against any person or property, shall make a
detailed report of the incident immediately.

Rule 2.40 Situations Involving Off-Duty Employees

Employees of the department who are confronted with a situation requiring public safety
intervention, or any action in which an off-duty employee is involved, shall appropriately
respond if an emergency exists. The employee shall promptly notify Communications and
request that a supervisor is dispatched to the incident.

Rule 2.41 Civil Actions

Employees of the department, in their official capacity, shall not render aid or assistance to either
party in a civil dispute, except when ordered to do so by the court or to advise a person that the
matter is civil and referring that person to the proper agency for service.

Rule 2.42 Outside Affiliations

Employees of the department shall not affiliate with, become, nor remain a member of any
organization if such affiliation would interfere with or prevent them from performing their
duties.

Rule 2.43 Indebtedness

Employees of the department shall not become financially obligated to any person who holds a
business license where the business is subject to departmental control or inspection.

Rule 2.44 Supervisor-Subordinate Relationships

a. Employees shall not engage in loaning or borrowing money, unless the transaction is as
defined in the COA Code of Ordinances Section 2-821.

b. Supervisors nor employees shall use their position to solicit or gain personal favors from a
subordinate.
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CHAPTER 3
CONDUCT RELATING TO JUDICIARY BODIES AND

INVESTIGATIVE BOARDS

Purpose

The purpose of this chapter is to provide employees with the proper guidelines relative to
appearances before judiciary bodies and/or investigative boards.

Rule 3.00 Conduct and Appearance in Court

Employees of the department, when called upon to appear in court or at administrative hearings,
shall be punctual and prepared as appropriate, conform to the court or hearing rules of conduct,
obey all orders of the court, dress appropriately according to the court standards, and be truthful
at all times.

Rule 3.01 Arrest and/or Court Actions Involving an Employee

Employees of the department, who have been arrested or become involved in a court action in
any capacity other than as a witness for the prosecution, shall immediately notify the Fire Chief
or his/her designee in writing via chain of command.

Rule 3.02 Receipt of Service of Process

Employees of the department, who are served in their official capacity regarding a civil case in
which liability may attach to the employee, officials of the department, or the city, shall
immediately forward the document along with a statement indicating the time, place, and date of
service to the Fire Chief or his/her designee via chain of command.

Rule 3.03 Employees Subpoenaed as a Defense Witness

Employees of the department, if subpoenaed as a defense witness in a criminal, civil or internal
investigation, shall immediately notify the Fire Chief or his/her designee in writing via chain of
command.

Rule 3.04 Claims for Damage and Legal Compromise

Employees of the department shall not file a claim for damage or make any legal compromise in
matters arising out of their position with the department without prior written notification and
approval of the Fire Chief or his/her designee.
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CHAPTER 4

DEPARTMENT PROPERTY AND EQUIPMENT

Purpose

The purpose of this chapter is to establish standards for all employees acting in an official
capacity regarding department property and/or equipment.

Rule 4.00 Responsibilities for Examining and Reporting City-Owned Property

a. Employees of the department shall be responsible for examining the condition and reporting
of lost, damaged, or defective city-owned property in their custody. Before use, employees
shall examine all city-owned property. The employee shall note any loss, damage, and/or
defect, and submit the necessary report(s) to their immediate supervisor without delay.

b. Employees of the department shall make a detailed report to their immediate supervisor of
any lost, stolen or damaged property that was in their custody and/or use at the time of
discovery. The supervisor shall review and submit an investigative report to the Fire Chief,
via chain of command without delay.

Rule 4.01 Operator to be Qualified and Authorized

Employees of the department shall not operate a city-owned vehicle unless they are qualified and
authorized to do so and must possess a valid driver’s license, with the proper class for the vehicle
to be operated; as defined in the COA Vehicle Use Policy Number 08-CWP-DPW-01.

Rule 4.02 Assignment and Uses of City-Owned Vehicles

Employees of the department shall not assign or use a city-owned vehicle for any purpose, other
than for official business, nor shall they transport any unauthorized person, without approval of
their supervisor; as defined in the COA Vehicle Use Policy Number 08-CWP-DPW-01.

Rule 4.03 Vehicle Appearance

Employees of the department, assigned to drive or operate a city-owned vehicle, are responsible for
insuring its cleanliness; as defined in the COA Vehicle Use Policy Number 08-CWP-DPW-01.

Rule 4.04 Operation of City-Owned Vehicles

a. Employees of the department shall operate a city-owned vehicle in such a manner as to avoid
injury to persons or damage to property, in accordance to state laws; as defined in the COA4
Vehicle Use Policy Number 08-CWP-DPW-01.
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b. Employees of the department shall park a city-owned vehicle in a manner that causes the
least interference with the flow of traffic.

Rule 4.05 Safe Driving Techniques

Employees of the department shall exercise due regard and exhibit safe driving habits when
operating city-owned vehicles.

a. Employees of the department shall not operate a city-owned vehicle unless all passenger seat
belts are fastened in the proper manner.

b. Employees of the department shall come to a complete stop when approaching a RED traffic
signal while operating a city-owned emergency vehicle during an emergency or non-
emergency response.

c. Employees of the department shall use caution and exercise due regard when approaching a
YELLOW or GREEN traffic signal while operating a city-owned emergency vehicle during
an emergency or non-emergency response.

d. Employees of the department shall not exceed the posted speed limit by more than 10 mph on
surface streets and/or 15 mph on highways/expressways/interstates while operating a city-
owned emergency vehicle during an emergency response.

Rule 4.06 Vehicle Maintenance Checklists

a. A vehicle maintenance checklist shall be filled out by the operator at the beginning of a tour
of duty; as defined in the COA Vehicle Use Policy Number 08-CWP-DPW-01.

b. A completed vehicle maintenance checklist shall be signed by both the operator and the
immediate supervisor, and kept on file for inspection.

Rule 4.07 Control of Medications, Controlled Substances, and Legend Devices

Employees who are assigned medications including controlled substances, legend devices
(needles, syringes, IV administration sets, etc.) and fluids for IV administration shall secure and
maintain control over items at all times while on duty.

a. Only those employees authorized by law to possess, transport, and administer controlled
substances for patient care activities shall be in direct possession of such substances.

b. The ranking employee, determined by medical certification then rank, shall be responsible
for controlled substances, and legend devices (needles, syringes, [V administration sets, etc.).

Rule 4.08 Electronic Communications

The Atlanta Fire Rescue Department provides use of electronic mail, Internet, and/or
telecommunications devices for conducting city business only. The system is not to be used for
personal gain or to support or advocate non-city related businesses or purposes; as defined in the
COA Electronic Communications Policy IS-C0043007v1:
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a. The system is not to be used to broadcast personal messages or to forward "chain letters"
of any kind.

b. Images or files that display nudity, obscenity, or sexually explicit material shall be
prohibited.

c. Images or files that would be considered offensive due to sexual or graphic content by any
reasonable member of the public or any employee of the Atlanta Fire Rescue Department
shall be prohibited.

d. Images or files that would bring discredit to any employee of the Atlanta Fire Rescue
Department as a whole shall be prohibited.

e. Electronic mail (e-mail) advocating political, religious, gender, or racial preferences shall be
prohibited.

f. E-mail messages intended to harass, ridicule, or otherwise demean an individual or group
of individuals, shall be prohibited.

g. Any act or omission which is in violation of applicable City policies and/or SOP’s covering
electronic communications, shall be prohibited.

Rule 4.09 Recovered Properties

Employees of the department shall ensure that all recovered city property coming into their
possession is returned to the appropriate departmental official without delay.

Rule 4.10 Personal Use of Property

Employees of the department shall not convert to their own use or have any claim on found
and/or recovered property, property held as evidence, or property purchased by the city. Nor,
shall any city-owned property be used by employees for personal reasons without the approval of
their supervisor.
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Chapter 5

PUBLIC ACTIVITIES

Purpose

The purpose of this chapter is to establish guidelines relative to public activities regarding
employment.

Rule 5.00 Endorsements and Testimonials

Employees of the department shall not permit their names, photographs, or identities as
employees of the department to be used to endorse any product or service without consent of the
Fire Chief or his/her designee.

Rule 5.01 Publishing Books, Pamphlets, or Articles

All written material for publication or distribution outside the department (except personal
correspondence) which draws on the experience of the writer or identifies the writer as an
employee shall be submitted to the Fire Chief for approval prior to submission for publication.
The Fire Chief shall then make a determination of the correctness of any references to
department which might be prejudicial to the lawful interest or privacy of any person(s).

Rule 5.02 Improper Organizations

Employees of the department shall not, in any way, join or participate in an organization that
advocates violating any law, statute, or ordinance of the federal, state, county, or city
government.

Rule 5.03 Soliciting Advertisement

Employees of the department shall not solicit any advertisement which is to appear in a
commercial publication or lend support, in any way, to such solicitation if it would identify them
as an employee of the department unless authorized by the Fire Chief or his/her designee.

Rule 5.04 Political Activity

Employees of the department shall be subject to the following rules and regulations concerning
political activity; as defined in the COA Code of Ordinances Section 114-2:
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Employees of the department shall not solicit or receive any political contribution or service
for any purpose while on duty or while utilizing city-owned property.

Employees of the department in charge of any department facility, shall not permit any
person to solicit any type of political contribution on such premises.

Employees of the department are not under any obligation to contribute to any political fund
or render any political service to any person or party and shall not be penalized, in any way,
for refusing to do so. :

Employees of the department shall not use their authority or influence to coerce the political
action of any person or body nor shall they interfere with any nomination, appointment,
or election to public office of any person.

Employees of the department shall not take part in any political management, campaign, or
engage in any political activity for or against any person, candidate, or party while on duty.

Employees shall not wear their city uniform or use city property to endorse candidates for
political office.

Employees of the department have the right to vote as they please and to privately express
their opinions on all political subjects. Expressing political opinion, while performing
official duties, is prohibited.

Rule 5.05 Employees and Elective Offices

No employee shall seek an elective office without having first filed a written notification with
such employee’s department head of the employee’s intent to file as a candidate for elective
office; as defined in the COA Code of Ordinances Section 114-2.

Rule 5.06 Civil Leave

Each employee shall, upon reasonable notice to his or her supervisor, be permitted take the
following civil leave; as defined in the COA Code of Ordinances Section 114-419:

a)

An employee shall be entitled to time off with pay when performing jury duty or when
subpoenaed to appear before any public body or commission, except when summoned to
appear for personal matters. An employee will be permitted to take any necessary time off
to vote in any municipal, county, state or federal political party primary or election,
pursuant to O.C.G.A. § 21-2-404. Such necessary time off shall not exceed two hours, and
if the hours of work of such employee commence at least two hours after the opening of the
polls or end at least two hours prior to the closing of the polls, the time off for voting need
not apply. The employee's supervisor may specify the hours which may be used as
provided in this section.
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(b) An employee shall be entitled to time off with pay to work at the polls during a City of
Atlanta Municipal Election, provided proper approval is received from the supervisor or
department head. Eligible employees must submit an application to the Fulton or DeKalb
County Department of Registration and Election, in accordance with applicable
regulations, to be approved and selected to work at the polls on Election Day.

(c) An employee, while taking examinations before a federal, state or other governmental
agency, may be granted leave with pay if such examinations are pertinent to the
employment of such employee with the city.

Rule 5.07 Contributions

Employees of the department shall not be penalized, in any way, for contributing or refusing to
contribute to any charitable, political, or professional organization; as defined in the COA Code
of Ordinances Section 114-504.

Rule 5.08 Contact with Elected or Appointed City Officials

Employees of the department shall not initiate contact with a publicly elected or appointed city
official for the purpose of conducting departmental business, without the approval of the Fire
Chief or his/her designee. Routine or emergency requests for department services, by elected or
appointed officials are exceptions to this rule.
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CHAPTER 6

FIREARMS POLICY

Purpose

The purpose of this chapter is to provide a single source of reference to the requirements of the
department, and expectations of all investigators (Fire Investigations and Internal Affairs) who
are authorized to carry firearms. It is the primary intention of this policy to ensure the safety of
both the public and the employees of the department. Therefore, while it may become necessary
for an investigator to discharge a firearm, it is required that the investigator first make every
effort to avoid such drastic action. In all cases, only the necessary amount of force shall be used,
which is consistent with the accomplishment of a mission. Investigators shall use caution and act
in a calm and deliberate manner when they find the use of a firearm necessary.

Investigators will not be criticized for choosing not to discharge a firearm if the discharge
threatened the life or safety of another or if the discharge was not clearly warranted by the
policy, state law, or reasonable judgment. Nor will criticism be made of an investigator who,
when faced with a situation which threatens life or serious physical injury, discharges a firearm
in self-defense or in defense of another.

Investigators are reminded that the use of deadly force cannot be taken lightly and that their
actions must not only be legally warranted and defensible but within accepted moral and social
codes consistent with rational and humane social control in a democracy.

Rule 6.00 Basic Firearms Approval

The basic firearm to be used by all investigators in the performance of their duties, shall be an
approved double action, semi-automatic pistol, capable of firing 40mm cartridges