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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
KELVIN J. COCHRAN, 
 
 
   Plaintiff, 
 v. 
 
CITY OF ATLANTA, GEORGIA; 
and MAYOR KASIM REED, IN HIS 
INDIVIDUAL CAPACITY, 
  
  
   Defendants. 

    
 

Case No. 1:15-cv-00477-LMM  
 
 

RESPONSE TO PLAINTIFF’S 
STATEMENT OF MATERIAL 

FACTS NOT IN DISPUTE 
 
 
 
 

 
DEFENDANTS' RESPONSE TO PLAINTIFF'S  

STATEMENT OF MATERIAL FACTS NOT IN DISPUTE 

 Pursuant to Local Rule 56.1 and Fed.R.Civ.P. 56, Defendants hereby 

respond to Plaintiff's Statement of Material Facts Not in Dispute as follows: 

1. In 1981, Kelvin Cochran was hired by the Shreveport Fire Department. 

First Amended Verified Complaint ¶ 40.     

 RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

2. Cochran was promoted to training officer in the Shreveport Fire 

Department in 1985, which position entailed training new recruits on operating fire 

trucks, hoses, and other fire apparatuses. First Amended Verified Complaint ¶¶44-

45.   
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 RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

3. In 1990, Cochran was promoted to Assistant Chief Training Officer at the 

Shreveport Fire Department, in which position he managed and conducted training 

programs for other fire department officers. First Amended Verified Complaint 

¶¶47-48. 

 RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

4. In 1999, Cochran was appointed Fire Chief of the Shreveport Fire 

Department. First Amended Verified Complaint ¶49. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

5. Cochran served as Fire Chief of the Shreveport Fire Department until 

January 2008, when he was appointed Fire Chief of the Atlanta Fire Rescue 

Department by then-mayor Shirley Franklin. First Amended Verified Complaint 

¶¶50-51; Def’s Ex. 1. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

6. In July 2009, President Obama nominated, and in August 2009 the Senate 

confirmed, Cochran to the post of U.S. Fire Administrator for the U.S. Fire 

Administration. First Amended Verified Complaint ¶52; Exhibit 131 (FEMA 

00004). 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 
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7. The U.S. Fire Administration is a component of the U.S. Department of 

Homeland Security’s Federal Emergency Management Agency (“FEMA”). First 

Amended Verified Complaint ¶53; Exhibit 131 (FEMA 00004). 

RESPONSE:  Admitted. However, this fact is not material to Plaintiff's 

claims. 

8. As U.S. Fire Administrator, Cochran oversaw, coordinated, and directed 

national efforts to prevent fires and improve fire response; and led fire prevention 

and safety education programs and professional development opportunities for 

emergency responders. First Amended Verified Complaint ¶56. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

9. Cochran resigned as U.S. Fire Administrator on June 18, 2010 to  resume 

his duties as Fire Chief of the Atlanta Fire Rescue Department. Exhibit 130 

(FEMA 00001); First Amended Verified Complaint ¶58.   

RESPONSE: Admitted.  

10. In 2012, Cochran was awarded Fire Chief of the Year by Fire Chief 

magazine at the International Association of Fire Chief’s Fire-Rescue International 

Conference.  Pl’s Ex. 2; First Amended Verified Complaint ¶60. 

RESPONSE:  Admitted. However, this fact is not material to Plaintiff's 

claims. 

11. Mayor Reed issued a press release congratulating Cochran on the 

award and highlighting his exceptional leadership of Atlanta’s Fire Rescue 

Department. Pl’s Ex. 2; First Amended Verified Complaint ¶61. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 
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12. The Mayor’s press release included the following summary of 

Cochran’s achievements: 

Under Chief Cochran’s leadership, the department has seen dramatic 
improvements in response times and staffing. In July, the department 
reached full staffing of four firefighters per engine and zero vacant 
firefighter positions for the first time in the history of the department. 
The department also reached a new level of responsiveness on fire 
emergencies, meeting the National Fire Protection Association Codes 
and Standards for response coverage 81% of the time, up from 65% in 
2010. 

Pl’s Ex. 2; First Amended Verified Complaint ¶ 62. 

 RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

13. Mayor Reed thanked Cochran in his press release for his “pioneering 

efforts to improve performance and service within the Atlanta Fire Rescue 

Department,” applauded “Chief Cochran and all of Atlanta’s brave firefighters for 

the commitment to excellence shown throughout the department,” and recognized 

that Cochran’s “national recognition” as Fire Chief of the Year was “much-

deserved.”  Pl’s Ex. 2. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

14. Under Chief Cochran’s leadership, the Insurance Services Office gave 

the City a Class 1 Public Protection Classification (PPC) rating for the first time in 

Atlanta’s history. Pl’s Ex. 7; Reed Dep. at 86 lines 9-15; First Amended Verified 

Complaint ¶64. 

RESPONSE: Admitted. However, Defendants further state that under 

Plaintiff's leadership, in late 2013/early 2014, AFRD nearly lost its accredited 

status with the Center for Public Safety Excellence ("CFSE"). (Deposition 

Transcript of Kasim Reed ("KRT"), relevant portions attached as Exhibit A, 
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at 76:18-23; Deposition Transcript of Kelvin Cochran ("KCT"), relevant 

portions attached as Exhibit B. at 89:25-90:3 and its Exhibit 19). The CFSE 

evaluated AFRD's operations in December 2013 for re-accreditation, 

concluded that the Department was not operating at a level worthy of re-

accreditation, and placed AFRD into "deferred status."  (KCT, 96:15-18).  

This downgrade was reported on in the press.  (KRT, 77:3-4; 80:14-16). 

Thereafter, Plaintiff requested a surge of several million dollars of funding 

from Mayor Reed to fix the significant technological and staffing issues that 

had caused the deferral.  (KCT, 100:1-12; KRT, 77:17-19).  Reed provided the 

requested funding, and warned Plaintiff that if AFRD lost its accredited 

status, he would be fired.  (KRT, 81:13-15; 116:2-5). 

15. The rating, which went into effect on November 1, 2014, indicates “an 

exemplary ability to respond to fires,” resulted in insurance premiums being 

lowered throughout the City, and is a rating shared by only 60 cities nationwide.  

Pl’s Ex. 7; First Amended Verified Complaint ¶¶65-66. 

RESPONSE: Admitted.  

Cochran’s Religious Beliefs and Their Centrality to His Vocation  

16. Cochran is an evangelical Christian who holds to historic Christian 

beliefs. First Amended Verified Complaint ¶67.   

RESPONSE: Admitted. 

17. Cochran’s sincerely held religious beliefs include a historical 

Christian view of vocation and work, which view compels him to honor God in all 

aspects of his work by doing everything with excellence throughout his job. First 

Amended Verified Complaint ¶¶70-71. 
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RESPONSE: Defendants object to the phrase "sincerely held" as 

constituting a legal conclusion rather than a fact.  See L.R. 56.1(B)(1)(c).  

Without waiving this objection, Defendants admit that Plaintiff purports to 

hold historical Christian beliefs which compel him to honor God in all aspects 

of his work.   

18. Cochran is a member of, attends, and is a Deacon at Elizabeth Baptist 

Church. First Amended Verified Complaint ¶68. 

RESPONSE: Admitted. 

19. Cochran believes that performing his public, secular job with 

excellence results in the private, religious benefit of bringing God glory. First 

Amended Verified Complaint ¶72. 

RESPONSE: Admitted.  However, this fact is not material to Plaintiff's 

claims.  

20. Cochran’s religious beliefs also compel him to treat all fire 

department staff under his command, and all members of the community he serves, 

with dignity, justice, equity, and respect, regardless of their personal traits, 

characteristics, and beliefs. First Amended Verified Complaint ¶73.     

RESPONSE: Defendants admit that Plaintiff purports to hold religious 

beliefs that compel him to treat everyone equally.   Defendants further state 

that Plaintiff's religious beliefs compel him to view all non-saved Christians as 

naked, sinful, wicked, loathsome, and evildoers.  (KCT, 174:9-10; 176:2-4; 

176:24-177:5; 178:18-23). 

21. Cochran’s religious beliefs thus require him to run an inclusive fire 

department that respects the diverse traits, characteristics, and beliefs of all his 

employees. First Amended Verified Complaint ¶74.   
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RESPONSE: Defendants admit that Plaintiff purports to hold religious 

beliefs requiring him to run an inclusive fire department that respects the 

diverse traits, characteristics, and beliefs of all of his employees.  However, 

this fact is not material to Plaintiff's claims.  Defendants further state that 

Plaintiff's religious beliefs compel him to view all non-saved Christians as 

naked, sinful, wicked, loathsome, and evildoers.  (KCT, 174:9-10; 176:2-4; 

176:24-177:5; 178:18-23). 

22. Cochran’s leadership and management philosophy is centered on 

ensuring that every member of a fire department he leads is treated with dignity, 

justice, equity, and respect, regardless of any personal characteristic that sets them 

apart. First Amended Verified Complaint ¶75.  

RESPONSE: Admitted. Defendants further state that Plaintiff believes 

that this leadership and management philosophy is essential to be a successful 

fire chief.  (KCT, 44:16-21).  

23. In 2008, when Cochran first became Atlanta’s Fire Chief, he set out to 

achieve this goal by instructing his subordinates to assemble a group of firefighters 

that fully represented the diverse backgrounds, characteristics, and beliefs within 

AFRD. Pl’s Ex. 117 at No. 14; First Amended Verified Complaint ¶76. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

24. Cochran knew that at least two LGBT employees were members of 

this group. First Amended Verified Complaint ¶77.   

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

Case 1:15-cv-00477-LMM   Document 141   Filed 06/20/17   Page 7 of 51



8 

25. Cochran worked with this group to develop a vision, mission, and 

governing philosophy for AFRD. Pl’s Ex. 117 at No. 14; First Amended Verified 

Complaint ¶78.   

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

26. This process resulted in a document called the Atlanta Fire Rescue 

Doctrine.  Pl’s Ex. 117 at No. 15; Pl’s Ex. 18; First Amended Verified Complaint 

¶79. 

RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims. 

27. Cochran followed this procedure for developing the fire department’s 

policies and procedures because he believes it is the best way for him to discharge 

his duty to God that he treat every employee within a fire department with dignity, 

justice, equity, and respect—thereby cultivating an inclusive culture and high level 

of performance that glorifies God. First Amended Verified Complaint ¶80.   

RESPONSE: Defendants admit that this is what Plaintiff purports to 

believe. However, this fact is not material to Plaintiff's claims.  Defendants 

further state that Plaintiff's religious beliefs compel him to view all non-saved 

Christians as naked, sinful, wicked, loathsome, and evildoers.  (KCT, 174:9-

10; 176:2-4; 176:24-177:5; 178:18-23). 

28. Cochran personally experienced being treated differently based on his 

race during his early years within the fire service, so he worked diligently 

throughout his career to ensure that no one under his command would be 

mistreated because of their membership in a particular group. First Amended 

Verified Complaint ¶¶ 81-82. 
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RESPONSE: Admitted. However, this fact is not material to Plaintiff's 

claims.  

29. Commissioner of Human Resources Yvonne Yancy testified that 

Chief Cochran “was really good at his job.  He was nationally recognized at it  

. . .” Yancy Dep. at 114 lines 22-24. 

RESPONSE: Admitted. 

30. Katrina Taylor Parks, Deputy Chief of Staff to Mayor Reed, testified 

that Chief Cochran had a “good reputation . . . as the chief of fire.” Taylor-Parks 

Dep. at 56 lines 23-24. 

RESPONSE: Admitted.  However, Parks also testified that she did not 

have "intimate knowledge" of Cochran's reputation within AFRD. 

(Deposition Transcript of Katrina  Taylor Parks ("KPT"), relevant portions 

attached as Exhibit C, at 30:3-6 

Cochran’s Self-Published Book  

31. In 2012, Cochran was facilitating a men’s Bible study at his Church, a 

unit of which focused on God’s purpose for men, including the teaching on God’s 

question to Adam in Genesis, “Who told you that you were naked?”  See Gen. 

3:11. First Amended Verified Complaint ¶¶83-85. 

 RESPONSE: Admitted. 

32. Cochran thought about this question often after facilitating the study 

and eventually felt led by God to write a Bible study on the matter. First Amended 

Verified Complaint ¶¶86-88. 

 RESPONSE: Admitted. 

33. Cochran soon discovered, however, that he had enough information to 

write a book. First Amended Verified Complaint ¶ 89. 
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RESPONSE: Admitted. 

34. Cochran worked on the book over the next year on his personal time.  

First Amended Verified Complaint ¶ 90; Cochran Dep. at 136-137. 

RESPONSE: Disputed.  A review of Plaintiff's work emails reveals that 

Plaintiff corresponded with his publisher, reviewed drafts of his book, and 

even had his assistant assist him with sending copies of the book to his 

publisher during work hours.  (See KCT, 135:17-137:20, 139:5-10, 150:7-

151:2, and its Exhibits 28-30, 32). 

35. On October 31, 2012—around the same time he set out to write the 

book—Cochran also contacted Nina Hickson, the City of Atlanta Ethics Officer, 

for ethics advice “regarding [the] non-city-related book he [was] authoring.”  

Hickson Dep. at 44 lines 14-21; Cochran Dep. at 107 line 17 – 111 line 13; First 

Amended Verified Complaint ¶105. 

RESPONSE: Admitted.  However, Defendants deny that Plaintiff called 

Hickson regarding Who Told You That You Were Naked?, as Hickson testified 

that Plaintiff told her he was writing a book about leadership during this 

phone call.  (Transcript of Nina Hickson ("NHT"), relevant portions attached 

as Exhibit D, at 45:6-13).  Further, this fact is not material to Plaintiff's 

claims.   

36. One of the duties of the Ethics Officer is to “[e]ducat[e] and train[] all 

city officials and employees to have an awareness and understanding of the 

mandate for and enforcement of ethical conduct and advising of the provisions of 

the code of ethics of the city.”  Pl’s Ex. 1. 

RESPONSE: Admitted. 
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37. The book expresses Cochran’s personal religious beliefs and is the 

product of the private religious study he undertook for his church. First Amended 

Verified Complaint ¶¶ 115-16. 

RESPONSE: Admitted. 

38. The book, entitled Who Told You That You Were Naked?: 

Overcoming the Stronghold of Condemnation, was written for Christian men, and 

was intended to help them fulfill God’s purpose for their life. First Amended 

Verified Complaint ¶¶92-93; Cochran Depo. at 143 line 1 – 144 line 21. 

RESPONSE: Admitted. 

39. One of the book’s goals is to guide men to live faith-filled, virtuous 

lives.  First Amended Verified Complaint ¶94. 

RESPONSE: Admitted. 

40. The book addresses sexual morality from a Biblical standpoint, 

including topics such as the propriety of same-sex marriage and premarital sex. 

First Amended Verified Complaint ¶¶96, 103; Cochran Dep. at 162 line 3 – 164 

line 11; Pl’s Ex. 11 at 78-85. 

RESPONSE:  Admitted. In the book, Plaintiff refers to homosexuals 

and lesbians as "unclean" and "the opposite of purity," and groups them with 

those who practice pederasty, bestiality, and other "sexual perversions."  

(KCT,191:11-22; 193:2-4 and its Exhibit 36, at 82). 

41. With respect to sexual morality, the book teaches that God created 

sexual acts for procreation and marital pleasure in holy matrimony between a man 

and a woman, and further teaches that engaging in sex outside the confines of 

marriage between a man and woman—including fornication, homosexual acts, and 

all other types of non-marital sex—is contrary to God’s will. Cochran Dep. at 162 
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line 3 - 163 line 15; Pl’s Ex. 11 at 78-85; First Amended Verified Complaint ¶¶98, 

100. 

 RESPONSE:  Admitted. 

42. These teachings are consistent with the Bible and historic Christian 

teaching.  Cochran Dep. at 163 line 19 – 164 line 11; First Amended Verified 

Complaint ¶¶99, 101.  

 RESPONSE: Admitted. 

43. The rest of the book deals with Christian teaching concerning original 

sin and the ability of Christians to overcome the influence of sin in their lives 

through fully embracing and understanding the sacrifice of Jesus Christ. First 

Amended Verified Complaint ¶ 104. 

 RESPONSE: Admitted. Based on the dichotomy of the concepts of 

"naked" vs. "clothed," Plaintiff identifies broad categories of people he 

considers naked. This list includes homosexuals, murderers, rapists, 

pedophiles, those who have sex outside of marriage, those who engage in 

bestiality, and all non-Christians. (KCT, 191:11-22; 193:2-4, Ex. 36, at 82; 

195:12-15; 196:17-24; 197:1-10). Plaintiff characterizes these individuals as 

“wicked,” “un-Godly,” “deceitful,” “loathsome,” and “evildoer[s],” (KCT, 

176:24-177:5; 178:18-23), and writes that there will be "celebration" when 

they perish.  (KCT, 177:6-178:17).  Plaintiff’s book also presents his view on 

women, including his belief that mankind would never have fallen from grace 

if Eve had consulted with Adam before eating the forbidden fruit. (KCT, 

183:17-24; 186:20-187:4; 182:15-183:4). Positive examples of women are 

conspicuously absent.  (KCT, 188:18-190:2).  Instead, Plaintiff presents 

examples such as Delilah, who he describes as "a nagger," "devious," and 
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someone who "used sex as a manipulative weapon," thereby destroying a 

man, Samson, with her sinful ways.  (See Who Told You That You Were 

Naked? at p. 116, attached as Exhibit E). 

44. Cochran finished the book in the Fall of 2013 and self-published it in 

late November 2013. First Amended Verified Complaint ¶ 91; Pl’s Ex. 116 at No. 

23. 

 RESPONSE: Admitted. 

45. From approximately January-March 2014, Chief Cochran gave a few 

free copies of his book to AFRD members who he knew to be Christians and had 

established a prior relationship with, who knew he was writing a book, and who 

had requested to receive copies of it upon its completion.  First Amended Verified 

Complaint ¶¶126-27, 129; Cochran Dep. at 217 lines 3-5. 

 RESPONSE: Defendants admit that Plaintiff gave copies of the book to 

9-12 of his subordinates, including all of his direct reports (deputy chiefs) and 

four of the six assistant chiefs who reported to them. (KCT, 139:16-20; 142:8-

11; 216:21-217:18). At least three of these books were distributed unsolicited.  

(KCT, 140:2-141:15; 142:8-11; 216:21-217:18). 

46. Chief Cochran gave a copy of the book to Mayor Reed’s assistant, 

Lilly Cunningham, about a week before the mayor’s State of the City address in 

February 2014.  Cochran Dep. at 152-53. 

RESPONSE:  Disputed. Plaintiff's own testimony is the only evidence that he 

gave Cunningham a copy of his book. Mayor Reed has no knowledge of this, 

and stated that he had never seen the book until Commissioner Yvonne Yancy 

brought it to his attention around December 2014. (KRT, 88:19-89:7; 90:4-

14). 
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47. Chief Cochran spoke to Mayor Reed after his address and the mayor 

confirmed that he had received a copy of the book and intended to read it on an 

upcoming flight.  Id. at 153. 

RESPONSE:  Disputed.  Reed never received a copy of the book until 

Commissioner Yancy showed it to him, and only recalled Plaintiff make a 

passing reference to the fact that he was writing or had written a book after a 

Cabinet meeting some time in 2013.  (KRT, 88:3-9; 90:11-14). 

48. Director of Communications Anne Torres testified that the mayor did 

receive the book but had not read it.  See Torres Dep. at 52-56; Pl’s Ex. 72 (“He 

did not read the book when he handed it to him.”)  

RESPONSE:  Disputed.  However, this fact is not material to Plaintiff's 

claims. Torres later clarified this testimony, explaining that she did not have a 

distinct memory of Reed telling her that he had received a copy of the book, 

but that she assumed he had.  She further testified that she had no personal 

knowledge of whether Reed had received a copy of the book prior to late 2014.  

(Deposition Transcript of Anne Torres ("ATT"), relevant portions attached 

as Exhibit F, at 100:5-16).   

The City Suspends Chief Cochran Without Pay 

49. From the time Chief Cochran’s book was published in late November 

2013 until late 2014, the City received no complaints about the book, including 

from any member of the AFRD.  Pl’s Ex. 117 at No. 1. 

RESPONSE: Admitted. 

50. In late October or early November 2014, Chief Christopher Wessels 

brought the book to the attention of Atlanta Professional Firefighters Union 

President Steven Borders.  Borders Dep. at 54 line 9 – 55 line 6.  
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RESPONSE: Admitted. 

51. Cochran had provided a free copy of the book to Chief Wessels—who 

had previously shared his Christian faith with him—in late June or early July 2014. 

Cochran Dep. at 141-42; 217; First Amended Verified Complaint ¶132. 

RESPONSE: Admitted. 

52.  Cochran never conveyed to Chief Wessels that reading or following 

the teachings of his book was in any way relevant to his status or advancement 

within AFRD. First Amended Verified Complaint ¶135. 

RESPONSE:  Disputed.  Plaintiff gave Wessels his book at a work event, 

which Wessels could reasonably have interpreted as implying that his 

acceptance of the book and the beliefs expressed therein would have an 

impact on his career.  Not surprisingly, Wessels told Borders that the 

circumstances in which Plaintiff gave him the book concerned him.  

(Deposition Transcript of Stephen Borders ("SBT"), relevant portions 

attached as Exhibit G, at 63:15-24). 

53.  Wessels, according to Borders, “finally got around to reading [the 

book] or reading part of [the book], and there were some passages that were 

disturbing” to him, most notably “some very explicit conservative Christian ideals” 

contained in the book.  Borders Dep. at 54 line 12 – 55 line 17.  

RESPONSE: Admitted.  Wessels also told Borders that the content of 

the book were particularly concerning in light of the fact that Plaintiff had 

also "very clearly and explicitly" identified himself as the fire chief for the 

City in the book.  (SBT, 55:17-20; SBT, 62:2-9).   

54. After ordering a number of copies of the book online to review it 

himself, Borders took a copy of the book to Councilman Alex Wan, to seek “his 

Case 1:15-cv-00477-LMM   Document 141   Filed 06/20/17   Page 15 of 51



16 

counsel and advice on how [the union executive board] should handle it, how the 

City should handle it.”  Borders Dep. at 59 line 22 – 60 line 16. 

RESPONSE: Admitted. 

55. Councilman Wan is gay, and testified that he believes Borders 

initially took the book to him, rather than to the City’s human resources 

department, because of the fact that he is gay.  Wan Dep. at 52 lines 11-13. 

RESPONSE: Admitted that Councilman Wan assumed -- without 

knowing -- that Borders went to him because he is gay. Borders himself 

testified that he went to Councilman Wan because he had developed a good 

relationship with him through his work as President of the union.  (SBT, 60:9-

12).   

56. Borders “gave [Councilman Wan] one of the copies of the book and 

let him take it from there.”  Borders Dep. at 60 lines 14-16. 

 RESPONSE: Admitted. 

57.  When Councilman Wan received the copy of the book from Borders, 

“there were Post-its in the book” marking certain passages.  Wan Dep. at 46 lines 

4-6. 

 RESPONSE: Admitted. 

58. Borders “expressed concern about the content” of the book to 

Councilman Wan.  Wan Dep. at 48 lines 15-18. 

RESPONSE:  Admitted. Borders also expressed concern about the fact 

that Plaintiff identified himself as the Fire Chief of the AFRD in the book, and 

that Plaintiff had distributed it to a subordinate at work.  (SBT, 65:17-25; 

Deposition Transcript of Alexander Wan ("AWT"), relevant portions 

attached as Exhibit H, at 46:3-11). 

Case 1:15-cv-00477-LMM   Document 141   Filed 06/20/17   Page 16 of 51



17 

59. Councilman Wan read the passages in the book that had been marked 

by the Post-its and “had concerns” about those passages that “were in reference to 

the gay and lesbian community.”  Wan Dep. at 46 lines 11-15. 

RESPONSE: Admitted.  Councilman Wan also testified that he was 

concerned about the risk for discrimination against LGBT members of AFRD 

raised by the book's content.  (AWT, 49:6-11).  

60. Councilman Wan thanked Borders for bringing the book to him and 

told Borders that “while [he] didn’t know what to do right on that moment, that 

[he] would keep the book and [he] would determine the next step about this.”  Wan 

Dep. at 47 lines 14-18. 

RESPONSE: Admitted. 

61. At about the same time that Borders met with Councilman Wan about 

Chief Cochran’s book, one of the Atlanta Professional Firefighters Union 

executive board members also contacted retired AFRD Chief Cindy Thompson, 

who happened to be in Atlanta at the time, in order to “get her opinion about th[e] 

matter.”  Borders Dep. at 69 line 3 – 70 line 22. 

RESPONSE: Admitted.  

62. Borders knew Cindy Thompson to be “well versed on social issues” 

and also knew her to be “an out homosexual.” Borders Dep. at 70 line 18 – 71 line 

1. 

RESPONSE: Admitted.  Borders further testified that they sought the 

opinion of Thompson because she was no longer with AFRD, and therefore, 

"she could add value without risking the issue getting out in the fire 

department and exploding on us."  (SBT, 70:20-22). 
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63. Thus Borders concluded that Cindy Thompson would be a good 

person to consult, as he was “concerned about any response from the gay 

community in Atlanta, as well as many homosexual employees that” the AFRD 

had.  Id. at 71 lines 2-4.  

RESPONSE:   Admitted. Borders' full testimony on this point is as 

follows: "[W]e were concerned about any response from the gay community 

in Atlanta, as well as any homosexual employees that we had, that if they 

found like -- if they felt like that this was an issue, how should we be prepared 

to respond." (SBT, 71:2-6). 

64. At a lunch meeting with Cindy Thompson, Borders showed her the 

same passages in the book that he had showed to Councilman Wan.  Borders 

concluded, based upon their conversation, that Cindy Thompson was “personally 

offended” by the “LGBT issues expressed in the book.”  Borders Dep. at 71 line 

14, 73 lines 10-11. 

RESPONSE: Admitted. Borders further testified that Thompson 

"seemed to have great concern that this was going to get out in the public, and 

that it was going to be damaging to the fire department and potentially 

employees as well."  (SBT, 71:15-18). 

65. On November 23, 2014, a day before Chief Cochran was suspended, 

Cindy Thompson sent an e-mail to Mayor Reed’s LGBT Advisor, Robin Shahar, 

informing her that a “handful of LGBT firefighters I know, and others, are 

extremely insulted and saddened by the discriminatory text in the book.” Pl’s Ex. 

50. 

RESPONSE: Admitted. 
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66. Meanwhile, Councilman Wan, after meeting with Borders, eventually 

concluded that “based on the concerns that [he] had about the content [of the 

book],” that this situation presented “an HR matter.”  Wan Dep. at 51 lines 23-24. 

RESPONSE: Admitted. 

67. Wan then “went and delivered the book to [City of Atlanta Human 

Resources Commissioner Yvonne Yancy] in person in her office.”  Wan Dep. at 53 

lines 2-3.  

RESPONSE: Admitted. 

68. At that meeting, which took place on Wednesday, November 19, 

2014, just five days before Chief Cochran was suspended, Wan expressed his 

concerns to Yancy regarding the passages in the book dealing with sexual morality.  

Id; Yancy Dep. at 20 line 4 – 21 line 9.  

RESPONSE:  Admitted. Councilman Wan also informed Commissioner 

Yancy that a current firefighter had brought the book to his attention and 

expressed similar concerns about it.  (AWT, 53:9-11). 

69. Wan also expressed concerns to Yancy that Chief Cochran had 

identified himself as Chief of the AFRD in the book. Wan Dep. at 53 lines 11-13.   

RESPONSE: Admitted. 

70. Yancy told Councilman Wan that she would read the book and 

“follow up appropriately.”  Yancy Dep. at 22 lines 4-6. 

RESPONSE: Admitted. 

71. Yancy read the entire book on Thursday, November 20, 2014.  Id. at 

22 lines 20-22. 

RESPONSE: Admitted. 
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72. Yancy was concerned that the City “had not given permission for the 

book” to Chief Cochran.  Id. at 26 lines 11-16. 

RESPONSE: Admitted. 

73. Yancy was concerned that the book contained a reference to Chief 

Cochran’s role as Chief of AFRD.  Id.   

RESPONSE: Admitted. 

74. Yancy “thought the content was problematic,” and was “offended by 

how women were referenced, and how Jews were referenced, and how the LGBT 

community was referenced.”  Id. at 26 line 22 - 27 line 7.   

RESPONSE: Admitted. Commissioner Yancy further testified that she 

"was really offended that the City of Atlanta was presented as a factor 

in the book because it was not a book that [she] was aware the City had 

in fact endorsed or approved."  (Deposition Transcript of Yvonne 

Yancy ("YYT"), relevant portions attached as Exhibit I, at 27:7-10). 

75. Yancy has testified that Cochran, by writing his book, “espoused 

beliefs that were in conflict with how women are treated, people of different faiths 

are treated, how the LGBT community was treated.”  Id. at 63 lines 22-25. 

RESPONSE: Admitted.  Commissioner Yancy further testified that she 

was concerned about the potential for Title VII liability Plaintiff's publication 

of these beliefs raised.  (YYT, 62:1:22-63:14). 

76. Yancy also testified that Chief Cochran, by writing the book, 

“espoused beliefs that were offensive to many different groups.”  Id. at 69 lines 8-

9. 
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RESPONSE: Admitted. Commissioner Yancy testified: "[H]e espoused 

beliefs that were offensive to many different groups, and he had to lead a 

department that reflected many different groups."  (YYT, 69:8-11). 

77. Yancy testified that Wan was concerned that the employees who 

found the book offensive were going to protest at an upcoming fire foundation 

breakfast later in the week.  Yancy Dep. at 21 lines 21-24. (“[H]e really didn’t 

want us to have a sort of PR nightmare of employees protesting us at a foundation 

breakfast that was scheduled for later that week.”). 

RESPONSE: Admitted. 

78. Yancy came to share that concern and testified that she was 

“concerned about employees having a protest or this issue being raised to 

embarrass us at the breakfast.”  Id. at 27 lines 15-16. 

RESPONSE: Admitted. 

79. Yancy spoke to Mayor Reed about the book and “pointed out the 

passage regarding members of the Jewish community, she pointed out a passage 

that related to women, and she pointed out a passage that related to 

homosexuality.”  Reed Dep. at 94 lines 18-21. 

RESPONSE:  Admitted. 

80. Mayor Reed testified that upon reading those passages he “didn’t 

agree . . . with some of the provisions that were highlighted and shown [to him] by 

Yvonne Yancy.”  Reed Dep. at 125 lines 11-13. 

RESPONSE:  Admitted. 

81. Mayor Reed further testified that he did not “agree with the comments 

[in the book] around homosexuality,” “other parts of the book that [he] thought 
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were insensitive to women,” and “other parts of the book that [he] thought were 

insensitive to Jewish people.”  Reed Dep. at 126 line 25 - 127 line 5. 

RESPONSE: Admitted. 

82. Mayor Reed further testified that he “was offended by comments” in 

the book, “[b]ased upon [his] beliefs.”  Reed Dep. at 135 lines 4-8.  

RESPONSE: Admitted. 

83. Sometime after Yancy showed the passages to Mayor Reed, 

Councilman Wan called Mayor Reed to express his concerns about the book.  Reed 

Dep. at 92 lines 14-24, 95 lines 16-25, 124 lines 7-25. 

RESPONSE:  Admitted. 

84. Yancy eventually concluded that because of the content of the book 

an investigation had to be conducted into whether Cochran’s beliefs had affected 

his leadership of the department.  Yancy Dep. at 62 line 10 – 63 line 16. 

RESPONSE: Admitted that Commissioner Yancy concluded an  

investigation needed to be conducted in part because of the views Plaintiff 

expressed in his book regarding protected groups, including non-Christians, 

women, and members of the LGBT community. However, Defendants deny 

that this reason alone prompted the investigation.  Commissioner Yancy also 

testified that she felt an investigation was warranted because Plaintiff 

connected his beliefs directly to his position as Fire Chief of AFRD: 

 
[Plaintiff] talked about how he led the -- led the fire department 
through his view of God and upholding God's standards.  So, yes, 
we had [to] ensure because we had been named in the book.  He 
had talked about his leadership role under the City of Atlanta in 
the book.  He talked about how he chose to do leadership in the 
book about the City of Atlanta.  We had to ensure that the actions 
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of Mr. Cochran were reflective of our policy.  We don't 
particularly care how you feel about stuff.  We care about what 
you do in our workplace.  So we had to ensure that our workplace 
was consistent with the values and things that we espouse in our 
[C]ode.   
 
(YYT, 63:25:64:13). 

85. Yancy testified that “at the end of the day, you can have a viewpoint, 

but you have to get permission to do it.”  Yancy Dep. at 121 lines 21-22. 

RESPONSE:  Admitted.  Commissioner Yancy made this statement in 

the context of explaining that the root of the City's concern about Plaintiff's 

book was not the views it contained, but that he had not obtained the requisite 

permission from the City before publishing it. If Plaintiff had followed the 

proper protocol, the City would have gotten advanced notice of the book's 

contents and had time to come up with a plan to handle any public backlash 

they may have caused: 

 
[T]he true of the matter is, if you'd gotten permission in advance for this 
book, we would have dealt with the communication plan.  We would 
have had that tucked away.  If it ever became a problem, we would have 
defended you.  We would have backed you up.  Because at the end of the 
day, you can have a viewpoint, but you have to get permission to do it.  
You cannot put us in a negative posture. You cannot put the City or your 
employer in a place where we're trying to defend your point of view and 
we don't even know what the point of view is. That's not acceptable. 

(YYT, 121:15-122:1) (emphasis added). 

86. COO Michael Geisler testified that in addition to the concern that 

Chief Cochran had not received permission to write and/or publish his book, 

“[t]here was also the issue with respect to the content of the book.”  Geisler Dep. at 

41 lines 14-15. 

Case 1:15-cv-00477-LMM   Document 141   Filed 06/20/17   Page 23 of 51



24 

RESPONSE:  Admitted. 

87. A meeting was held in Yancy’s office with Chief Cochran on 

Monday, November 24, 2014, with Yancy, Chief of Staff Candace Byrd, and 

Robert Godfrey from the City Law Department in attendance.  Yancy Dep. at 44, 

74 lines 17-21. 

RESPONSE:  Admitted. 

88. At that meeting Chief Cochran was suspended for 30 days without 

pay, informed that the City would investigate the matter, and notified that he would 

be required to attend sensitivity or diversity training.  Id. at 74 line 6 - 76 line 9; 

Reed Dep. at 149 lines 12-15; First Amended Verified Complaint ¶145; Pl’s Ex. 9.  

RESPONSE:  Admitted. 

89. The November 24, 2014 suspension meeting included a preliminary 

inquiry into whether Chief Cochran had ever received permission to write the 

book. Yancy Dep. at 93 lines 9-12. 

RESPONSE:  Admitted. 

90. Yancy testified that at the time of the suspension meeting, Defendants 

“already knew he didn’t have permission for the book.”  Yancy Dep. at 105 lines 

23-24.   

RESPONSE:  Admitted. Commissioner Yancy already knew that 

Plaintiff had not received permission to publish his book from COO Geisler 

or Mayor Reed. (YYT, 106:2-4). 

91. Yancy testified that the failure to get permission for the book 

constituted “enough to fire [Chief Cochran] right on its face,” but that Defendants 

“didn’t separate him.  We chose to bring him back to work . . .”  Yancy Dep. at 

106 lines 5-9. 
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RESPONSE:  Admitted.  

92. There was also at that meeting a discussion surrounding “religion, 

women, and the LGBTQ issues that [were] raised in the book specifically.”  Yancy 

Dep. at 93 lines 15-18. 

RESPONSE:  Admitted. Commissioner Yancy testified that these issues 

were discussed in the context of explaining to Plaintiff "the need for a Tite 7 

investigation."  (YYT, 93:18-19; 94:7-95:8). 

93. Yancy explained to Cochran at the meeting that the book contained 

offensive content, including content “offensive to members of the LGBT 

community.”  Cochran Dep. at 200 line 18 – 202 line 13. 

RESPONSE:  Admitted. Commissioner Yancy testified that these issues 

were discussed in the context of explaining to Plaintiff "the need for a Tite 7 

investigation."  (YYT, 93:18-19; 94:7-95:8). 

94. Yancy also informed Cochran that Councilman Wan was offended by 

comments in the book.  Id. at 202 lines 11-13.  

RESPONSE:  Admitted. 

95.  One of the reasons Defendants claim that Chief Cochran was 

suspended was because he failed to follow city policy in writing and publishing the 

book, including the failure to abide by the requirements of the ethics code and the 

failure to notify the mayor about the book.  See Reed Dep. at 107 lines 12-15 (Q. 

What cause of action is being referred to here [in the suspension letter given to 

Chief Cochran]?  A. Creating and producing a book for sale without authorization 

of the ethics board.”); Reed Dep. at 118 lines 24-25, 119 lines 1-5, 17-19 (“He was 

suspended without pay because, in my opinion, writing a book and earning money 

off of it, which we knew pretty quickly, was completely inappropriate and wrong. 
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And at no time did my chief of -- at fire and rescue come in my office and sit down 

and have an in-person conversation and say, I am writing a book and I would like 

you to support me. He was suspended because he wrote a book without getting an 

opinion from our ethics officer in writing.”); Pl’s Ex. 70 (“We suspended the Chief 

because he published the book without the City’s knowledge . . .”); Pl’s Ex. 71 

(“Chief Cochran . . . failed to notify the Mayor of the book before it was published.  

City policy requires employees to notify their supervisor if they are publishing a 

book identifying themselves as City of Atlanta employees.”); Geisler Dep. at 84 

line 21 – 85 line 1 (“Yvonne Yancy in that initial visit [before the suspension] 

brought up that the permission hadn’t been granted, and part of her concern had to 

do with the fact that the ethics board and Nina Hickson, the ethics officer, had not 

approved of the book or prior to its being published.”); Yancy Dep. at 75 lines 14-

16 (“[A]t that juncture [at the suspension meeting], we had not found anything that 

indicated he had received permission from his manager or the ethics board.”); 

Yancy Dep. at 104-05. 

RESPONSE:   Admitted. 

96. Defendants publicly identified, for media consumption, the beliefs 

expressed by Chief Cochran in his book as a predicate for discipline, stating that 

Chief Cochran “was informed at the time of his suspension that . . . he was 

espousing theories about certain groups of people that were in conflict with the 

City’s policy of inclusiveness.”  Pl’s Exs. 80-84. 

RESPONSE:  Disputed.  The statement to which Plaintiff cites does not 

support the contention that Plaintiff's beliefs were a "predicate for 

discipline."  Rather, the statement reads as follows: [Plaintiff] was also 

informed that the issue was not the religious nature of his book, but the fact 
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that he was espousing theories about certain groups of people that were in 

conflict with the City's policy of inclusiveness." (Pl’s Exs. 80-84). This fully 

comports with Commissioner Yancy's testimony that she raised concerns 

about the content of Plaintiff's book during his suspension meeting for the 

purpose of explaining the need for a Title VII investigation, not as a basis for 

his suspension.  (YYT, 93:18-19; 94:7-95:8). 

97.  On numerous occasions City officials publicly and conspicuously 

took issue with the contents of the book. See Pl’s Ex. 10; Wan Dep. at 84 lines 1-6; 

Pl’s Ex. 108. 

RESPONSE:  Defendants dispute that City officials took issue with the 

contents of the book "[o]n numerous occasions."  The documents and 

testimony to which Plaintiff cites in support of this contention reflect one 

instance in which Mayor Reed issued a statement that he disagreed with 

Plaintiff's views related to the LGBT community, and one instance in which 

Councilman Wan, who had no involvement in Plaintiff's suspension or 

termination, stated that he disagreed with Plaintiff's views on the same 

subject.  (AWT, 57:19-22; 94:3-12). 

98. In his Facebook statement issued on November 24, 2014 announcing 

Chief Cochran’s suspension, Mayor Reed stated that “[t]he contents of the book do 

not reflect the views of  . . . the Administration.”  Pl’s Ex. 10. 

RESPONSE:  Admitted. 

99.  Mayor Reed further stated the following with respect to Chief 

Cochran’s book: “I profoundly disagree with and am deeply disturbed by the 

sentiments expressed in the paperback regarding the LGBT community.”  Pl’s Ex. 

10. 
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RESPONSE:  Admitted. 

100. Mayor Reed also stated that “the material in Chief Cochran’s book is 

not representative of my personal beliefs, and is inconsistent with the 

Administration’s work to make Atlanta a more welcoming city for all of her 

citizens—regardless of their sexual orientation, gender, race and religious beliefs.” 

Pl’s Ex. 10. 

RESPONSE:  Admitted. 

101. Mayor Reed also announced in the Facebook post that Chief Cochran 

would “be required to complete sensitivity training.” Pl’s Ex. 10. 

RESPONSE:  Admitted. 

102. With regard to the passages in Chief Cochran’s book that Councilman 

Wan took to be referring to the “LGBT community,” Councilman Wan made the 

following statement to the Atlanta Journal Constitution, and repeated this statement 

on other occasions:  “I respect each individual’s right to have their own thoughts, 

beliefs and opinions, but when you’re a city employee, and those thoughts, beliefs 

and opinions are different from the city’s, you have to check them at the door.”  

Wan Dep. at 84 lines 1-6; Pl’s Ex. 108. 

RESPONSE:  Admitted. However, this fact is not material, as 

Councilman Wan had no involvement in the decision to suspend or terminate 

Plaintiff.  (AWT, 57:19-22; 94:3-12). 

103. Chief of Staff Candace Byrd testified that she and the Mayor 

discussed Chief Cochran’s book and that “some of the excerpts . . . didn’t line up 

with [their] personal beliefs.”  Byrd Dep. at 50 lines 14-19. 

RESPONSE:  Admitted. 
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104. Robin Shahar, the Mayor’s LGBT Advisor, was offended by the 

comments in the book related to Jews, women, and the LGBT community, 

including the beliefs expressed in the book related to same-sex marriage.  Shahar 

Dep. at 40 line 12 – 41 line 5; Geisler Dep. at 30 lines 12-15. 

RESPONSE:  Admitted.   

105. The Anti-Defamation League (“ADL”) was invited by Shahar to give 

their opinion on Chief Cochran’s book.  See Mullinax Dep. at 35 lines 14-16 (“She 

[Shahar] thought it would be a good idea to reach out to ADL for their—not 

analysis, but for their opinion of this.”). 

RESPONSE:  Admitted.  When Shahar extended this invitation to the 

ADL, she made clear that this request was coming from her, not Mayor Reed: 

 
I wanted the ADL to know that what I was requesting was an 
objection look by them, and a decision that was 100 percent 
independent in terms of whether they thought anything, any 
response from them was needed, and if so, let them decide what 
they want to do. 

(Deposition Transcript of Robin Shahar, ("RST"), relevant portions 

attached as Exhibit J, at 82:20-25). 

106. Shahar thought it “was very important that other religious 

perspectives be put in the public domain.”  Shahar Dep. at 81 lines 1-10. 

RESPONSE:  Admitted.  

107. Special Advisor to the Mayor Melissa Mullinax testified that the ADL 

was “an ally” of the administration.  Mullinax Dep. at 36 lines 2-9. 

RESPONSE:  Admitted.  Mullinax testified that the ADL was an ally 

specifically with respect to its stance on religious freedom bills that were being 

introduced in Georgia and other state legislatures around the United States. 
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(Deposition Transcript of Melissa Mullinax, ("MMT"), relevant portions 

attached as Exhibit K, at 36:4-23).   

108. Mayor Reed testified that the ADL “came to [his] office to meet with 

[him]” regarding Chief Cochran’s book.  Reed Dep. at 118 lines 11-13, 120 lines 

15-19. 

RESPONSE:  Admitted.  ADL representatives requested this meeting.  

(RST, 84:18-21). 

109. Mayor Reed testified that the ADL representatives “came to meet with 

[him] about how offensive they found” Chief Cochran’s book.  Id. at 120 lines 17-

19. 

RESPONSE:  Admitted.  Shahar, who was also present for this meeting, 

testified that three or four people from the ADL attended the meeting, and 

"gave their perspective on how the book would affect -- they talked about 

their interpretation -- their impression of the book, and how it would affect 

the workplace."  (RST, 85:4-11). 

110. After the meeting, the ADL sent a letter to Mayor Reed concluding 

that the “statements of personal belief contained in [Chief Cochran’s] book 

blatantly contradict [the City’s nondiscrimination] policy.”  Pl’s Ex. 12. 

RESPONSE:  Admitted.  

111. The ADL concluded that Chief Cochran could not “check his 

prejudices at the door and lead the City of Atlanta Fire Department.”  Id. 

RESPONSE:  Admitted. 

The City Terminates Cochran as AFRD Fire Chief 

112. Yancy testified that Defendants “intended to bring [Chief Cochran] 

back to work [after the suspension].” Yancy Dep. at 129 lines 21-22. 
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RESPONSE:  Admitted. 

113. Yancy testified that she had already “contracted to do sensitivity 

training with the vendor.” Id. at 129 lines 22-23. 

RESPONSE:  Admitted. 

114. Yancy testified that the “purpose of that investigation was to ensure 

that Mr. Cochran in his capacity as fire chief had not treated anyone differently 

because of the views he espoused in the book.”  See Yancy Dep. at 107 lines 5-8. 

RESPONSE:  Admitted.  

115. Yancy further testified that the City “had to ensure that the actions of 

Mr. Cochran were reflective of our policy.  We don’t particularly care how you 

feel about stuff.  We care about what you do in our workplace.  So we had to 

ensure that our workplace was consistent with the values and things that we 

espouse in our code.”  Yancy Dep. at 64 lines 8-13. 

RESPONSE:  Admitted. 

116. COO Michael Geisler concurred in his testimony regarding the 

purpose of the investigation, stating that the investigation “would have looked at 

whether or not the chief could keep a fair and unbiased view of his operations, or 

whether it was unduly influenced by his views as expressed in the book.”  Geisler 

Dep. at 58 lines 2-6. 

RESPONSE:  Admitted. However, Geisler further testified that he 

played no role in the investigation, and therefore lacks personal knowledge 

regarding its purpose and focus.  (Deposition Transcript of Michael Geisler, 

("MGT"), relevant portions attached as Exhibit L, at 56:18-20). 
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117. Geisler also testified that another purpose of the investigation “was to 

address any concerns, different community groups, the LGBT would have had 

about the chief’s stand on things.”  Geisler Dep. at 57 line 24 – 58 line 1. 

RESPONSE:  Admitted that is an accurate recitation of Geisler's 

testimony.  However, Geisler further testified that he played no role in the 

investigation, and therefore lacks personal knowledge regarding its purpose 

and focus.  (MGT, 56:18-20). 

118. Tasked with answering these questions, the Law Department 

concluded in its Investigative Report that “[n]o interviewed witness could point to 

a specific instance in which any member of the organization has been treated 

unfairly by Chief Cochran on the basis of his religious beliefs.”  Pl’s Ex. 13 at 4. 

RESPONSE:  Admitted. 

119. The Law Department further concluded in its Investigative Report that 

there was “no indication that Chief Cochran allowed his religious beliefs to 

compromise his disciplinary decisions.”  Pl’s Ex. 13 at 3. 

RESPONSE:  Admitted. 

120. In fact, Yancy testified that this finding was consistent with her 

experience of working with Chief Cochran: “The investigation showed that he had 

in fact not treated people differently, which I was actually, frankly, ecstatic to see 

and hear, and it’s consistent with my knowledge of Mr. Cochran.”  Yancy Dep. at 

102 lines 11-14. 

RESPONSE:  Admitted. 

121. Chief Cochran was never disciplined at any time during his tenure 

with the City for any act of discrimination against any AFRD employee.  Pl’s Ex. 

117 at No. 11. 
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RESPONSE:  Admitted. 

122. Chief Cochran was never disciplined at any time during his tenure 

with the City for creating or enforcing any discriminatory policy against any 

AFRD employee.  Pl’s Ex. 117 at No. 12. 

RESPONSE:  Admitted. 

123. Chief Cochran was never disciplined at any time during his tenure 

with the City for permitting discrimination by or against any AFRD employee.  

Pl’s Ex. 117 at No. 13. 

RESPONSE:  Admitted. 

124. Melissa Mullinax testified that in her experience Chief Cochran had 

“always been very supportive” of “gay pride events” and “gay firefighters and 

others involved in pride.”  Mullinax Dep. at 19 line 19 – 20 line 1. 

RESPONSE:  Admitted. 

125. Mullinax also testified that it was her impression that the Mayor 

agreed with her assessment that Chief Cochran had been supportive of LGBT 

firefighters and events.  Id.   

RESPONSE:  Admitted.  

126. In fact, Mayor Reed testified that he was not aware of any instances in 

which Chief Cochran “was unable to ‘check his prejudices at the door.’”  Reed 

Dep. at 156 lines 10-13. 

RESPONSE:  Admitted. 

127. COO Michael Geisler testified that he was not aware of any evidence 

suggesting that Chief Cochran based his decisions regarding the individual career 

paths of AFRD members on the content of his personal religious beliefs.  Geisler 

Dep. at 47 lines 8-13. 
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RESPONSE:  Admitted. 

128. Geisler also testified that he was not aware of any evidence that Chief 

Cochran had discriminated against anyone in the AFRD.  See Geisler Dep. at 66-

67. 

RESPONSE:  Admitted. 

129. Despite the fact that the Law Department could not identify a single 

instance in which Cochran had ever discriminated against any AFRD employee 

based upon his religious beliefs, the views he expressed in his book, or for any 

other reason, and had never let his personal beliefs affect his disciplinary regime, 

Defendants terminated Cochran at a meeting held on January 6, 2015, the day his 

unpaid suspension ended.  First Amended Verified Complaint ¶169; Pl’s Ex. 34; 

Yancy Dep. at 122-23. 

RESPONSE:  Admitted. 

130. The termination meeting was staffed by Commissioner of Human 

Resources Yvonne Yancy, COO Michael Geisler, and City Law Department 

attorney Robert Godfrey.  Yancy Dep. at 122-23; Geisler Dep. at 72 line 25 - 74 

line 7. 

RESPONSE:  Admitted. 

131. Defendants have claimed that Chief Cochran was terminated as a 

result of his failure to get permission to write his book, either through the ethics 

process or from his supervisors.  See Yancy Dep. at 102 lines 14-17. (“But our 

decision to separate Mr. Cochran was about his failure to go through the process 

and to speak with the people he worked for.”); Reed Dep. at 167 lines 14-17 (“If 

someone had done this investigation and showed me a letter from the ethics board 

that granted him approval to write this book, I wouldn’t have made the judgment 
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that I made.”); Pl’s Ex. 14 (“Chief Cochran’s book . . . was published in violation 

of the City’s Standards of Conduct, which required prior approval from the Ethics 

Officer and the Board of Ethics . . . Not one time during the course of preparing 

this book did Chief Cochran ever think that it was appropriate to have a 

conversation with me despite the fact that I have made my opinion and this 

administration’s opinion clear on this topic.  So if anybody wants to know the most 

important factor that lead me to my decision—that is it.”); Pl’s Ex. 10 (“Chief 

Cochran’s book . . . was published in violation of the city’s Standards of Conduct, 

which required prior approval from the Board of Ethics.”); Pl’s Ex.22 (“Chief 

Cochran’s book . . . was published in violation of the city’s Standards of Conduct, 

which required prior approval from the Board of Ethics. . . . Chief Cochran also 

failed to notify me, as Mayor and Chief Executive of the City of Atlanta and his 

employer, of his plans to publish the book and its inflammatory content.”); Pl’s Ex. 

36 (“Mr. Cochran ignored the City’s Ethics Code which establish a clear protocol 

which must be followed before a Commissioner may engage in private activity for 

pay. Mr. Cochran made numerous judgment decisions regarding the book that are 

unacceptable for a leader in City of Atlanta government: he sold the Book without 

the requisite approval . . . and he published the book without ever mentioning it to 

me.”); Pl’s Ex. 15 (“Chief Cochran . . .  was fired because he failed to adhere to 

city policy.  He published a book . . . without asking for approval from the mayor 

or his ethics office.”); Pl’s Ex. 74 (“Chief Cochran was not let go because of his 

religious beliefs.  He was let go because he exercised poor judgment and violate 

[sic] the city’s ethics code by not notifying the proper city officials, Mayor 

included.”); Geisler Dep. at 73 lines 10-13, 75 lines 18-22 (“[The Mayor] was 

concerned that . . . there had been a violation of the city policy on going forward 
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with publishing the book.  It was an ethics violation . . . it comes down to the ethics 

issue.  It comes down to the publication of the book on—without adequate 

disclosure of the publication of the book . . .”). 

RESPONSE:  Admitted to the extent that this was one of several 

reasons that contributed to the Mayor's decision to terminate Plaintiff's 

employment.  During Plaintiff's suspension, the City's Law Department also 

concluded that "[t]here … is general agreement the contents of the book have 

eroded trust and have compromised the ability of [Plaintiff] to provide 

leadership in the future." (KRT, Ex. 13, at pp. 3-4).  Plaintiff also refused to 

comply with the Mayor's directive that he refrain from public comment on 

the topic of his suspension.  Instead, he made repeated public comments 

falsely perpetuating the narrative that he was being punished for his religious 

beliefs, and encouraged and facilitated a massive PR campaign against the 

Mayor personally. (KCT, 251:21-252:18; 257:16-18; 261:22-262:14; 264:16-24, 

Exs. 49, 50 at PL 001902; KCT, 268:10-18, 269:12-270:15, Ex. 51).  (See also 

GBC Mission Board, "Help Us Defend Religious Liberty!", available at 

https://gabaptist.org/petition/, last visited April 17, 2017, attached as Ex. M).1 

(KCT, 274:13-22).2  After learning of Plaintiff's speeches and suspecting his 

                                         
1 See also December 15, 2014 Georgia Baptist Convention Press Release, 

available at https://gabaptist.org/wp-

content/uploads/2014/12/GBC_News_Religious_Liberty_12-15-14.pdf (last 

visited April 19, 2017), attached as Ex. N).    
2 In one of his speeches, Plaintiff stated: 
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involvement in the orchestration of the PR campaigns during his suspension, 

and upon reviewing the Law Department's findings, Reed decided to 

terminate Plaintiff’s employment given his lack of confidence in Plaintiff and 

his belief that Plaintiff "could not continue with the support of the people that 

worked for him." (KRT,136:17-137:24;151:18-22;169:8-20).   

132. After terminating Chief Cochran Defendants continued to publicly 

take issue with the contents of his book.  See Pl’s Ex. 14 (“Because he [Chief 

Cochran] made the judgment that he should write a book that contains material that 

is clearly inflammatory and never ask me how I felt, felt about it.”); Pl’s Ex. 22 

(“Chief Cochran also failed to notify me, as Mayor and Chief Executive of the City 

of Atlanta and his employer, of his plans to publish the book and its inflammatory 

content.”); Pl’s Ex. 36 (“Mr. Cochran made numerous judgment decisions 

regarding the book that are unacceptable for a leader in City of Atlanta 

government: . . .  he distributed the book at work, despite the fact that its content 

expressed opinions which are contrary to the City’s and my personal commitment 

to nondiscrimination”).  

RESPONSE:  Defendants object to this statement as it is not supported 

by any of the testimony cited to by Plaintiff. 

                                                                                                                                   
In the book I deal with sexuality as God intended it.  God 
intended for a man and a woman to be married and to have 
children to populate the earth, and that any sex outside of 
marriage and outside of a man and a woman, outside of holy 
matrimony is against the word of God, and for that stand, I've 
been laid off for 30 days without pay. 

 

(KCT, 275:15-277:15) (emphasis added). 
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133. In fact, just one week after Defendants terminated Chief Cochran, 

Director of Communications Anne Torres sent out for distribution—to all of the 

City’s “supporters and organizations”—myriad social media posts suggesting that 

the content of the book constituted discrimination against AFRD members.  Torres 

Dep. at 76 lines 23-25 (“With the book we felt that there were passages in the book 

that violated our City’s antidiscrimination policy.”); Pl’s Ex. 77. 

RESPONSE:  Disputed. Torres testified that she was not trying to 

convey that there had actually been any discrimination through these posts.  

(ATT, 78:21-79:2).  Rather, they merely reflect the City's view that all 

employees have the right to be treated equally regardless of their sexual 

orientation or religious beliefs, and to make clear that the City did not 

support the discriminatory messages in Plaintiff's book.  (ATT. 76:20-23; 

78:17-22). Finally, this fact is not material to Plaintiff's claims, as Anne Torres 

had no involvement in the decision to suspend or terminate Plaintiff's 

employment. (ATT, 100:17-22). 

134. Torres sent out for distribution a suggested Tweet that read 

“#IStandwithKasim because all employees have a right to a boss who does not 

speak of them as 2nd class citizens.”  Pl’s Ex. 77.  

RESPONSE:  Admitted. This fact is not material to Plaintiff's claims, as 

Anne Torres had no involvement in the decision to suspend or terminate 

Plaintiff's employment. (ATT, 100:17-22). 

135. She sent out for distribution another suggested Tweet which read 

“#IStandwithKasim because there is no place for discrimination in the workplace.”  

Pl’s Ex. 77.  
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RESPONSE:  Admitted. This fact is not material to Plaintiff's claims, as 

Anne Torres had no involvement in the decision to suspend or terminate 

Plaintiff's employment. (ATT, 100:17-22). 

136. These suggested Tweets and Facebook posts—which were focused on 

the content of various “passages in the book”—were sent out for distribution 

despite the fact that the City Law Department had concluded in its Investigative 

Report, released by the City that very day, that no evidence existed to show that 

Chief Cochran had discriminated in any way against anyone in the City’s employ. 

Torres Dep. at 77 lines 5-7; Pl’s Ex. 36; Pl’s Ex. 13 at 3-4 (“There is . . .  no 

indication that Chief Cochran allowed his religious beliefs to compromise his 

disciplinary decisions. . . . No . . . witness could point to a specific instance in 

which any member of the organization has been treated unfairly by Chief Cochran 

on the basis of his religious beliefs.”).  

RESPONSE:  Admitted.  These social media posts were not intended to 

imply that Plaintiff engaged in discriminatory conduct.  Rather, they were 

intended to make clear that the City did not support the discriminatory 

messages in Plaintiff's book.  (ATT. 76:20-23; 78:17-22). 

137. Special Advisor to the Mayor Melissa Mullinax forwarded these 

suggested Tweets and Facebook posts to at least five recipients that same day, 

January 13, 2015.  Pl’s Exs. 93-96. 

RESPONSE:  Admitted. These recipients included Mullinax's aunt,  

live-in partner, and personal friends.  (MMT, 65:11-25; 66:16-18). 

The City of Atlanta’s Code of Ethics and Related City Policies and Practices 

138. The City of Atlanta Law Department also concluded in its 

Investigative Report that Chief Cochran had not sought the approval of the Board 
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of Ethics prior to his writing of the book, and the Board of Ethics did not grant its 

approval to Chief Cochran.  Pl’s Ex. 13 at 1. 

RESPONSE:  Admitted. 

139. The City of Atlanta’s news release announcing the release of the City 

Law Department’s Investigative Report in Chief Cochran’s case states that 

“Atlanta’s Ethics Code establishes the required approval process for Department 

heads who wish to engage in outside activities ‘for remuneration.’”  Pl’s Ex. 36. 

RESPONSE:  Admitted. 

140. The City news release also noted that with respect to that ethics 

requirement the City Law Department’s Investigative Report “found that no such 

approval was sought or rendered in the publication” of Chief Cochran’s book.  Id. 

RESPONSE:  Admitted. 

141. Section 2-820(d) of the City of Atlanta Code of Ethics provides that: 

Commissioners, deputy commissioners, department 
heads, chief operating officer, deputy chief operating 
officers, chief of staff, deputy chiefs of staff, bureau 
directors, and employees of the office of the mayor 
who report directly to the mayor . . . may engage in 
private employment or render services for private 
interests only upon obtaining prior written approval 
from the board of ethics in accordance with this 
paragraph. 

Pl’s Ex. 1.  

RESPONSE:  Admitted. 

142. Section 2-806 of the City of Atlanta Code of Ethics provides that the 

“board of ethics shall conduct investigations into alleged violations of the ethics 

code [and] hold hearings and issue decisions” resulting from that investigative 

process.  Pl’s Ex. 1. 
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RESPONSE:  Admitted.   

143. Section 2-806 specifically provides that the “ethics officer shall 

conduct a preliminary investigation of any complaint and provide a written report 

to the board of ethics discussing the ethics officer’s findings.”  Pl’s Ex. 1. 

RESPONSE:  Admitted. 

144. Section 2-806 further provides that “[i]f the board determines after a 

preliminary investigation . . . that . . . probable cause [exists to support the] belief 

that [an ethics violation has been committed],” it is required to “give notice to the 

person involved to attend a hearing to determine whether there has been a 

violation.”  Pl’s Ex. 1. 

RESPONSE:  Admitted. 

145. Finally, Section 2-806 guarantees that “[a]ny person who appears 

before the board [at a hearing] shall have all of the due process rights . . . of a 

witness appearing before the courts of th[e] state [of Georgia].”  Pl’s Ex. 1. 

RESPONSE:  Admitted. 

146. Section 2-807 of the City of Atlanta Code of Ethics provides that 

while the “decision of the board after a hearing shall be final,” “such proceeding 

shall be subject to review by writ of certiorari to the superior court of the county.”  

Pl’s Ex. 1. 

RESPONSE:  Admitted. 

147. Defendants predicated both their suspension and termination of Chief 

Cochran in part upon his alleged failure to abide by the City of Atlanta’s Code of 

Ethics and other city processes more broadly, as interpreted and enforced by 

Defendants. See supra at ¶¶95, 131; Yancy Dep. at 75 lines 14-16 (“[A]t that 

juncture [at the time of the suspension], we had not found anything that indicated 
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that he had received permission from his manager or the ethics board.”); Yancy 

Dep. at 49 lines 15-19 (“And so the discipline was about his failure to get approval, 

his failure to operate within the processes that are clearly identified, not just in the 

code, but in general expectations as an employer.”); Yancy Dep. at 51 lines 11-15, 

55 lines 9-10 (“And then the ethics code requires that if you in fact are going to 

engage in receiving second income and you report the certain line in the 

organization, the ethics board has to actually give you approval for that as well. . . . 

There’s no ethics board vote giving permission for this book.”); Yancy Dep. at 102 

lines 14-17 (“But our decision to separate Mr. Cochran was about his failure to go 

through the process and to speak with the people he worked for.”); Yancy Dep. at 

122 lines 6-7 (“This is a summary of the things we discussed at the termination 

meeting itself. . . .  [Bob Godfrey] references the standard of conduct of [Section] 

2-820(d)”). 

RESPONSE:  Admitted. 

148. Defendants provided to Chief Cochran none of the procedural 

requirements or protections prescribed by the City of Atlanta Code of Ethics.  See 

Hickson Dep. at 84 lines 9-11 (“Q. And there was never any ethics process with 

respect to the book or Chief Cochran?  A.  Not while I was there, no.”); Pl’s Ex. 

117 at No. 4 (“Defendant admits that the ethics board was not asked to, and thus 

did not, conduct an investigation into Chief Cochran with respect to his book, Who 

told You That You Were Naked.”); Pl’s Ex. 117 at No. 5 (“Defendant admits that 

the ethics board was not asked to, and thus did not, hold a hearing regarding Chief 

Cochran’s publication of the book . . .”). 

RESPONSE:  Admitted that Defendants did not follow the procedural 

process outlined for formal Ethics Code investigations with respect to 
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Plaintiff's suspension and termination.  However, Defendants dispute that any 

procedural requirements under the City's Ethics Code applied to Plaintiff, as 

he was an at-will employee serving at the pleasure of the Mayor, with no due 

process rights in his employment.  (See Defendants' Response to Plaintiff's 

Motion for Summary Judgment, 34-35).  Moreover, no formal ethics 

complaint was ever made against Plaintiff, such that the procedural 

requirements of the Ethics Code were never triggered. (NHT, 84:4-8). 

149. In fact, Defendants maintain that they can discipline a City employee 

for an ethics violation without the involvement of the Board of Ethics and were 

therefore not required to make available to Chief Cochran any of the procedural 

requirements or protections prescribed by the City of Atlanta Code of Ethics, even 

if they disciplined Chief Cochran for a breach of the provisions contained in that 

very code.  See Hickson Dep. at 98 lines 7-17 (“[I]f they use that [the ethics 

process] as a means of disciplining somebody on the HR side, the ethics board 

wouldn’t have anything to do with that.  Q. So the HR side can interpret the ethics 

code and apply it separately and independently from the independent ethics board?  

A. They can. Now, whether it’s wise or not is a different story, but they can—they 

can use that as a basis for—for dismissal.”); Yancy Dep. at 58 lines 22-25, 60 lines 

20-21 (“Q. So you maintain that you can discipline an employee for ethics 

violation without any input from the ethics board?  A. Absolutely . . . I don’t need 

an ethics violation to discipline an employee for a matter that’s unethical.”).  

RESPONSE:  Admitted. 

150. Defendants concede that the Board of Ethics is an entity entirely 

independent of the human relations function of the City government.  See Reed 

Dep. at 41 lines 3-4 (“Well, the ethics office, I think, is independent, first and 
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foremost.  That’s why it has its own board.”); Yancy Dep. at 60 lines 16-20 

(“[T]he ethics board is independent, and ethics actions are handled by the ethics 

board.  Employment actions are handled by the administration and the operations 

groups that are led by me.”); Yancy Dep. at 90 lines 4-9 (Q. So with respect to the 

bases for Chief Cochran’s suspension, you mentioned that there was a failure to get 

approval from the board of ethics.  Is that an ethics issue?  A. It is an ethics issue, 

but I would defer to the ethics board on handling it.”); Yancy Dep. at 91 lines 3-4 

(“I cannot make an ethics determination. The ethics board makes a 

determination.”). 

RESPONSE:  Admitted. 

151. On its face, Section 2-820(d) does not apply to the writing or self-

publication of a non-work-related, religious book. Pl’s Ex. 1. 

RESPONSE:  Objection.  This is a legal conclusion, not a fact.  Further, 

on its face, Section 2-820(d) applies to "any private employment or [the 

rendering] of any services for private interests for remuneration."  

Publication of a book for sale clearly falls within that purview. 

152. Section 2-820(d) lacks any identifiable criteria or standards to guide 

the Board of Ethics in determining whether to approve or deny a covered 

employee’s request to engage in “private employment or render services for private 

interests.”  Pl’s Ex. 1. 

RESPONSE:  Objection.  This statement is a legal conclusion, not a fact.  

Further, the text of Section 2-820(d) indicates that review of outside business 

activities under its purview is to be focused on the potential for conflicts of 

interest, as it provides: 
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City employment shall remain the first priority of the employee, 
and if at any time the outside employment interferes with the city 
job requirements or performance, the official or employee shall be 
required to modify the conditions of the outside employment or 
terminate either the outside employment or the city employment. 

(Section 2-820(d)).  This focus is also reflected by the fact that this 

provision falls within the City's Ethics Code.  The purpose of the Ethics Code 

is explicitly outlined in Section 2-802, which provides in part: 

 
It is the purpose of this division to promote the objective of 
protecting the integrity of the government of the city by 
prohibiting any official or employee from engaging in any 
business, employment or transactions, from rendering services or 
from having contractual, financial, or personal interests, direct or 
indirect, which are in conflict with or which would create the 
justifiable impression in the public of conflict with the proper 
discharge of the official or employee's official duties or the best 
interest of the city or which would tend to impair independence or 
objectivity of judgment or action in the performance of official 
duties. 

153. Section 2-820(d) simply states that “[t[he board of ethics shall review 

each request individually and provide written approval or disapproval of the 

notification within 30 days.”  Pl’s Ex. 1. 

RESPONSE:  Admitted that this is a correct recitation of a portion of 

this provision.  However, further detail is provided regarding the approval 

process as outlined in Defendants' Response to Fact No. 152. 

154. Defendants maintain that City employees must receive permission 

before they can write and publish a book, even one that is not related to their City 

employment.  See Yancy Dep. at 87 line 14 – 88 line 5 (Q. Now, if a book doesn’t 

have any content that might lead to, in your view, a Title 7 issue, and isn’t 
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published for remuneration, is not done for profit, is not sold, and does not convey 

the impression of endorsement by the City, would you be able to discipline, in your 

view, an employee for such a book? A. If they did not follow the process to get 

approval to write said book, absolutely.  Q. So you need to get approval for any 

book whatsoever? A. Absolutely. You have to get approval for anything that 

creates a perception of a conflict, actually is a conflict, could be remuneration, 

could be perceived as remuneration. You have to get permission from who you 

work for to do anything outside of work. The form clearly says that.”). 

RESPONSE:  Admitted. If a City employee publishes a book for 

remuneration, the pre-approval requirements of the City Code apply. 

(Atlanta City Code, §§ 2-820(d); 114-436-37, attached as Ex O. 

155. Neither Section 2-820(d)—nor any other City policy or regulation—

requires any City employee to get the Mayor’s permission before they can write 

and publish a non-work related book.  See Reed Dep. at 121 lines 10-14 (“Q. The 

concern about him not talking with you first, is that based upon any kind of policy 

or is that just a practice.  A. No. It’s based upon a professional courtesy, being a 

colleague.”). 

RESPONSE:  Disputed.  Under the City's Code of Ordinances, all 

employees are required to obtain the approval of their department head prior 

to accepting additional paid outside employment to ensure that no conflict of 

interest exists with their City employment.  (City Code, § 114-436; KCT, 

19:11-24, 20:7-12; NHT, 54:11-55:15).  Accordingly, those City employees 

under Mayor Reed's purview must obtain his consent prior to taking on 

outside employment for compensation, including publishing a book and 

selling it for profit.    
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156. Defendants maintain that City employees like those in Chief 

Cochran’s position must receive permission from the Mayor before they can write 

and publish a book, even one that is not related to their City employment. Reed 

Dep. at 134 lines 3-8 (“And he [Chief Cochran] concluded that he could write a 

book with content that would clearly be offensive to some without getting an 

approval and make a profit.  And personally I feel it was wrong that he didn’t have 

a sit-down with me.  That’s it.”); Yancy Dep. at 37 lines 16-17 (“I just told him 

[the Mayor] that we would have to make an employment decision about this 

matter. . . . That if in fact he [Mayor Reed] had not approved the book, that we 

were going to have to suspend or terminate Mr. Cochran.”); Yancy Dep. at 48 lines 

23-25 (“[T]here had to be disciplinary activity for his failure to get approval from 

his direct manager for this book”). 

RESPONSE:  Admitted.  The requirements of Sections 114-436-37 

apply to all paid outside employment, regardless of type.   

157. Mayor Reed testified that if a City employee wrote a book and did not 

sell it, the “content of the book” would determine whether an opinion from the 

ethics board would be required. Reed Dep. at 54 lines 2-6. 

RESPONSE:  Objection. This statement is an incomplete recitation of 

Mayor Reed's testimony on this topic.  Mayor Reed went on to testify as 

follows: "Q: [E]ven if it didn't earn money, if there was a topic that [a book] 

covered, that there still may need to be a reason to get an opinion from the 

ethics board? A: Not that I'm aware of." (KRT, 54:12-16).  Further, Mayor 

Reed testified repeatedly that the determining factor for whether a City 

employee must obtain written authorization from the Ethics Board prior to 

publishing a book is not its content, but whether that individual receives 
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compensation for doing so.  (KRT, 52:17-22) (Q: [I]s it your understanding 

that anyone who writes a book needs to get permission from the ethics board 

in order to write a book? A: It's my understanding that anyone who writes a 

book that receives money for it needs to get approval from the ethics board."). 

(See also KRT, 53:2-8). 

158. Mayor Reed testified that the disciplinary process with respect to 

Chief Cochran was not usual because “there was a book written without my 

permission.” Reed Dep. at 118 lines 3-4. 

RESPONSE:  Objection. This statement is an incomplete recitation of 

Mayor Reed's testimony.  Mayor Reed further testified that the process was 

unusual because Plaintiff earned money for the book without obtaining the 

requisite written opinion, employees were complaining about the fact that 

they had received the book in the workplace, and members of the public, 

including the ADL, were seeking meetings with him about Plaintiff's conduct.  

(KRT, 118:2-14).  

 

Respectfully submitted this 20th day of June, 2017. 
 
s/Kathryn J. Hinton   
David E. Gevertz 
GA Bar No. 292430 
Kathryn J. Hinton 
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 Undersigned counsel certifies the foregoing document has been prepared 

with one of the font and point selections (Times New Roman, 14 point) approved 

by the Court in local rule 5.1(C) and 7.1(D). 

 This 20th day of June, 2017. 

 
s/ Kathryn Hinton  
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 This 20th day of June, 2017.  
             
         
      s/ Kathryn  Hinton   
 Kathryn J. Hinton 
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·1· ·through human resources and Yvonne Yancy.

·2· · · · Q.· · Okay.· So --

·3· · · · A.· · But I didn't speak with -- with Nina

·4· ·Hickson or the ethics board directly.

·5· · · · Q.· · Okay.· But Yvonne Yancy advised you that

·6· ·the ethics board said that he did not get permission

·7· ·to write a book?

·8· · · · A.· · That's correct.· And there was also an

·9· ·investigation conducted after his suspension.

10· · · · Q.· · We're going to have to talk about that in

11· ·a little bit.

12· · · · A.· · Okay.· But you asked me to answer the

13· ·question, and I'm going to answer it.

14· · · · Q.· · Sure.· Absolutely.· And I'll try not to

15· ·interrupt you when you're answering the questions.

16· · · · A.· · Okay.

17· · · · Q.· · The -- is it your understanding that --

18· ·that anyone who writes a book needs to get permission

19· ·from the ethics board in order to write a book?

20· · · · A.· · It's my understanding that anyone who

21· ·writes a book that receives money for it needs to get

22· ·approval from the ethics board.

23· · · · Q.· · Okay.· Does it -- does it matter if

24· ·they're making any money on it or is it just if you

25· ·sell it for any amount of money even if you're losing
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·1· ·money on it?

·2· · · · A.· · No.· It actually does matter if you're

·3· ·making money.

·4· · · · Q.· · Okay.

·5· · · · A.· · So if you go to the municipal code, if

·6· ·you're going to earn money, you need to get an

·7· ·opinion from the ethics officer and you certainly

·8· ·need to have it in writing.

·9· · · · Q.· · Okay.· And where does it say -- are you

10· ·aware of what regulation says that you have to have

11· ·it in writing?

12· · · · · · · MR. GEVERTZ:· Object to the form.

13· · · · · · · THE WITNESS:· The answer is no, I'm

14· · · · not aware of that.· But what I do know is,

15· · · · is that in this instance, a decision was

16· · · · made to write a book, to earn money from a

17· · · · book, and it was not cleared by our ethics

18· · · · board or our ethics officer in writing.

19· ·BY MR. THERIOT:

20· · · · Q.· · Okay.· But you're not aware of any

21· ·specific provision within the ethics code that says

22· ·that you have to get an opinion in writing regarding

23· ·writing a book?

24· · · · · · · MR. GEVERTZ:· Object to the form.

25· · · · · · · THE WITNESS:· I'm not aware of it.
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·1· ·BY MR. THERIOT:

·2· · · · Q.· · Okay.· If you don't make any money -- if

·3· ·you were to write a book and did not sell it, would

·4· ·you have to get an opinion from the ethics board?

·5· · · · A.· · I think it depends what the content of the

·6· ·book was --

·7· · · · Q.· · Okay.

·8· · · · A.· · -- and the impact that the book would have

·9· ·upon the administration.· But the fact of the matter

10· ·is, is in this instance, no opinion was given from

11· ·the ethics board for a book that earned money.

12· · · · Q.· · But even if it didn't earn money, if there

13· ·was a topic that it covered, that there still may

14· ·need to be a reason to get an opinion from the ethics

15· ·board?

16· · · · A.· · Not that I'm aware of.

17· · · · Q.· · When you said that it's important

18· ·for -- in order for the ethics code to apply, that

19· ·the -- that there actually be earning of money, if

20· ·they could show that there was no money earned, that

21· ·there was actually -- they spent more on the book

22· ·than they actually got from it, then would they need

23· ·to get permission from the ethics commissioner?

24· · · · · · · MR. GEVERTZ:· Object to the form.

25· · · · · · · THE WITNESS:· I mean, I'm not going
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·1· ·correction departments have bodies of experts that

·2· ·review your department, compare them to other

·3· ·departments and really determine whether you are best

·4· ·in the class or not.

·5· · · · Q.· · Not all fire departments or police

·6· ·departments get accredited; is that right?

·7· · · · A.· · That is true.· But the City of Atlanta had

·8· ·been accredited.· So this wasn't -- we weren't

·9· ·competing for something new.· This is losing

10· ·something that we had.

11· · · · Q.· · What -- had the City of Atlanta ever been

12· ·in -- now, you mentioned -- I believe that you said,

13· ·"We would lose our accreditation."

14· · · · A.· · That's correct.

15· · · · Q.· · That's correct.· Is there a difference

16· ·between losing your accreditation and being put into

17· ·deferred status?

18· · · · A.· · Well, as Chief Cochran described it to me,

19· ·we were at risk of losing our accreditation.

20· · · · Q.· · Okay.· So it was your understanding --

21· · · · A.· · So I'm not going to get into a debate

22· ·about deferred status.· Deferred status is a step

23· ·from losing your accreditation.

24· · · · Q.· · Right.

25· · · · A.· · So we had something.· We had a standard.
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·1· ·We were on the verge of losing that standard.· And if

·2· ·we didn't directly respond to a series of risks, we

·3· ·were going to lose that.· And it was covered by the

·4· ·Atlanta Journal-Constitution.

·5· · · · · · · And so what I'm saying is, is that was the

·6· ·first time during our relationship when my confidence

·7· ·was shaken.

·8· · · · Q.· · Was -- was the City of Atlanta ever in

·9· ·deferred status prior to that time?

10· · · · A.· · I don't know the answer to the question.

11· · · · Q.· · What was -- do you know the specific

12· ·reasons that it was -- or as you said, that you were

13· ·in danger of losing your accreditation?

14· · · · A.· · I don't recall the specific reasons on

15· ·February 14th, 2017, of events that happened in '12.

16· ·But there was a list.· There's clear documentation of

17· ·it.· And there's also proof that after the

18· ·documentation that we surged financial resources to

19· ·support Chief Cochran.

20· · · · · · · MR. THERIOT:· Okay.· All right.

21· · · · Let's mark this as Plaintiff's Exhibit 4,

22· · · · please.

23· · · · · · · (Exhibit 4 was marked for

24· · · · identification.)

25
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·1· ·reflect your understanding of the resources that were

·2· ·required?

·3· · · · A.· · It does.· It reflects PowerPoints, but as

·4· ·I said, we had a meeting where we went into detail

·5· ·about what was required.

·6· · · · Q.· · Okay.· And did that meeting -- was

·7· ·this -- is that the meeting where this PowerPoint was

·8· ·presented?

·9· · · · A.· · No, it was not.

10· · · · Q.· · Okay.· It was not.

11· · · · A.· · It was a meeting that took place with

12· ·myself and our COO where he informed me of the news

13· ·that we were getting ready to -- that we were at risk

14· ·of an accreditation downgrade.· Shortly after that

15· ·there were television and print reports of that

16· ·downgrade.

17· · · · Q.· · How did they become aware of the

18· ·downgrade?

19· · · · A.· · I have no idea.

20· · · · Q.· · Did -- that last page mentions "enhanced

21· ·analytics technology" and "restore Battalion 1."

22· · · · A.· · That's consistent with my comments

23· ·regarding --

24· · · · Q.· · Right.

25· · · · A.· · -- his statements that there were
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·1· ·technology advancements and upgrades that were

·2· ·needed.

·3· · · · Q.· · And the reason why -- did he articulate

·4· ·the reason why those were needed, because we

·5· ·weren't -- didn't have the funding to keeping up with

·6· ·keeping a battalion in place and keeping the

·7· ·technology upgraded in that meeting?

·8· · · · A.· · No.· That wasn't the explanation that he

·9· ·was giving.

10· · · · · · · If you look at what we were doing, we had

11· ·already started shifting resources to -- to the fire

12· ·department, so the "I don't have the money for it"

13· ·really isn't the explanation, because when he came to

14· ·me and said that he needed the money, he got the

15· ·money that he needed.

16· · · · Q.· · Okay.· And when did he get the money that

17· ·he needed?

18· · · · A.· · You would have to consult our records.

19· ·But after that meeting, the COO and I left, and my

20· ·direction to the COO was to fully support what we

21· ·needed to do because I did not want us to either be

22· ·on an "at risk" list or to lose our accreditation or

23· ·to have our ISO rating downgraded.

24· · · · · · · So Atlanta currently has an ISO rating of

25· ·one.· It had been two before.· That was important to
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·1· · · · Q.· · Who told you that he had written a book?

·2· ·How did you find that out?

·3· · · · A.· · Sometime during the course of 2013

·4· ·Chief Cochran had referenced that he was writing a

·5· ·book or had written a book, and so during a cabinet

·6· ·meeting said it in a casual -- after being in a room

·7· ·like this, said that he was either writing a book or

·8· ·had written a book.· So I had heard of that sometime

·9· ·in 2013.

10· · · · Q.· · That was at a -- in a -- it was at a

11· ·cabinet meeting, but you don't recall exactly when

12· ·that was?

13· · · · A.· · I don't.· After a cabinet meeting, which

14· ·is a meeting of the city's principals, he said that

15· ·he was either working on a book or had written a

16· ·book.

17· · · · Q.· · Sometime in 2013?

18· · · · A.· · Uh-huh.

19· · · · Q.· · When did you first actually see a copy of

20· ·the book?

21· · · · A.· · The first time I actually saw a copy of

22· ·the book was when Yvonne Yancy came into my office,

23· ·that I recall --

24· · · · Q.· · Okay.

25· · · · A.· · -- and told me about Chief Cochran's book.
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·1· · · · Q.· · Approximately when was that?

·2· · · · A.· · It would have been sometime in the --

·3· ·between October and December in '13.

·4· · · · Q.· · Okay.

·5· · · · · · · MR. GEVERTZ:· '14?

·6· · · · · · · THE WITNESS:· '14.· I'm doing the

·7· · · · best I can.· Towards the end of the year.

·8· ·BY MR. THERIOT:

·9· · · · Q.· · Right.· Okay.

10· · · · A.· · I just remember that it was around the

11· ·holidays.

12· · · · Q.· · All right.

13· · · · A.· · Around the holiday season.

14· · · · Q.· · Do you remember having a conversation with

15· ·Chief Cochran in February of 2014 around the State of

16· ·the City address in which you told him that you had

17· ·received a copy of his book?

18· · · · A.· · The answer is no.

19· · · · Q.· · Okay.· So the first time you talked to him

20· ·about the book was at that staff meeting sometime --

21· · · · A.· · The time that I remember --

22· · · · Q.· · Right.

23· · · · A.· · -- is when -- in cabinet, and he said that

24· ·he was either working on a book or had written a

25· ·book.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Mayor Kasim· Reed on 02/14/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Mayor Kasim· Reed on 02/14/2017 Page 89

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 141-1   Filed 06/20/17   Page 11 of 23



·1· · · · Q.· · Okay.

·2· · · · A.· · And he wanted me to have a copy.

·3· · · · Q.· · Okay.

·4· · · · A.· · And so what I -- what I want to give you a

·5· ·sense of is the amount of materials that I receive on

·6· ·a daily basis is beyond voluminous, so I don't recall

·7· ·ever seeing his book until Commissioner Yancy walked

·8· ·in my office with it.

·9· · · · Q.· · Okay.

10· · · · A.· · And I've never read it.

11· · · · Q.· · Did your executive assistant,

12· ·Lilly Cunningham, ever mention to you that

13· ·Chief Cochran had left a copy of the book with her?

14· · · · A.· · Not that I recall at all.

15· · · · Q.· · Did -- did you ever ask her about that

16· ·since the events of this -- underlying this lawsuit

17· ·took place to see if she remembered that?

18· · · · A.· · No.

19· · · · Q.· · Is it possible that Chief Cochran could

20· ·have given her a copy of the book and gave it to you

21· ·and he had a conversation about that with you?

22· · · · A.· · It's also possible that he did not.

23· · · · Q.· · Okay.· You don't have any specific

24· ·recollection one way or the other?

25· · · · A.· · I do not.· I mean, people send books to me
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·1· · · · Q.· · Okay.

·2· · · · A.· · Because I had informed him in the meeting

·3· ·that we had when he brought the downgrade to our

·4· ·attention that if we did not retain our

·5· ·accreditation, that he would be fired.

·6· · · · · · · So in that meeting I said, because I

·7· ·respect you and I know that you're a serious person,

·8· ·I don't want there to be any miscommunication about

·9· ·what's going to happen if we do not retain our

10· ·accreditation.

11· · · · · · · And so in my judgment, there was -- we had

12· ·achieved the objective.

13· · · · Q.· · Okay.· The meeting that you had with

14· ·Yvonne Yancy and several others prior to the

15· ·suspension of Chief Cochran that occurred -- I

16· ·believe you testified a couple of weeks prior to his

17· ·suspension.

18· · · · A.· · It did.· I said within 14 days, within

19· ·two weeks.

20· · · · Q.· · Okay.· What -- did you have any

21· ·conversations in that meeting that were not

22· ·attorney-client privileged?

23· · · · A.· · I don't know.· I haven't practiced law in

24· ·seven years, so I'm not going to guess at it.· I did

25· ·receive a very strong counsel that we were in real
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·1· · · · Q.· · Okay.

·2· · · · A.· · -- in almost any respect.

·3· · · · · · · I mean, this process -- number one, there

·4· ·was a book that was written without my permission,

·5· ·that I was never -- it was not discussed with me.

·6· ·There was -- there is a -- there was dollars that

·7· ·were earned.· There was no opinion given in writing

·8· ·by our ethics officer.· There were people who were

·9· ·complaining and saying that they had received this

10· ·book.

11· · · · · · · The Anti-Defamation League came to my

12· ·office to meet with me regarding the matter that

13· ·we're discussing.· So I think to say it was usual, it

14· ·wasn't usual.

15· · · · · · · This is the advice that I was getting from

16· ·people who have positions of responsibility, and the

17· ·advice was very forceful.· I actually restrained it.

18· · · · · · · The majority opinion among my team was

19· ·that once -- this offense was very serious and needed

20· ·to be acted on immediately.· I pushed back.· I said,

21· ·we need to take our time and we need to respect the

22· ·chief's career, and so we did an investigation.

23· · · · Q.· · Why was he suspended without pay?

24· · · · A.· · He was suspended without pay because, in

25· ·my opinion, writing a book and earning money off of
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·1· ·Kevin Sandlin dated November 24th.· They responded

·2· ·right away to your Facebook post on the

·3· ·November 24th; is that correct?

·4· · · · · · · MR. GEVERTZ:· Object to the form.

·5· · · · · · · THE WITNESS:· It appears so.

·6· ·BY MR. THERIOT:

·7· · · · Q.· · Okay.· And -- and they expressed

·8· ·disagreement with your post; isn't that right?

·9· · · · A.· · It appears so.

10· · · · · · · MR. GEVERTZ:· Object to the form.

11· ·BY MR. THERIOT:

12· · · · Q.· · Were there any other responses that you're

13· ·aware of, other than on your Facebook page, to your

14· ·Facebook post?

15· · · · A.· · I don't know.

16· · · · Q.· · Not that you're aware of?

17· · · · A.· · Not that I'm aware of.· But, I mean, you

18· ·can't possibly mean responses in general, because

19· ·during the course of this, I received more than -- we

20· ·stopped counting at 10,000 e-mails.

21· · · · Q.· · And those began when?

22· · · · A.· · They began between the date that he was

23· ·suspended and the date that he was terminated.

24· · · · Q.· · Okay.

25· · · · A.· · And I have been in politics long enough to
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·1· ·know that they were manufactured.· I believed it the

·2· ·minute that we started getting e-mails that read

·3· ·almost exactly the same.

·4· · · · Q.· · That -- was that the -- the basis of your

·5· ·statement they were manufactured is the e-mails were

·6· ·essentially the same?

·7· · · · A.· · They were very similar.

·8· · · · Q.· · Okay.· Any other thing that indicated they

·9· ·were manufactured?

10· · · · A.· · No, not that I can think of right now.

11· · · · Q.· · Was there any indication that you are

12· ·aware of that -- who was behind the manufacturing of

13· ·the e-mails and the texts?

14· · · · A.· · No.· I mean, I did not know it verifiably

15· ·until we got the document showing that Chief Cochran

16· ·was -- was a part of an effort to stimulate comment

17· ·towards me and my family.

18· · · · Q.· · When did you get that document?

19· · · · A.· · I only learned of the document during the

20· ·course of discovery, but I had a strong suspicion

21· ·that Chief Cochran was coordinating with members from

22· ·certain communities that didn't agree with the

23· ·judgment that I made to communicate their displeasure

24· ·to that.

25· · · · Q.· · What was that suspension based upon?
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·1· ·proceed.

·2· · · · Q.· · And that was -- so that was Ms. Yancy,

·3· ·Mr. Geisler and --

·4· · · · A.· · And Ms. Hampton.

·5· · · · Q.· · Ms. Hampton.

·6· · · · · · · I'm sorry, Ms. Hampton.

·7· · · · · · · MS. HAMPTON:· That's okay.

·8· ·BY MR. THERIOT:

·9· · · · Q.· · That was something that you ordered them

10· ·to do and wasn't somebody else's idea; is that right?

11· · · · A.· · No, that was a recommendation.

12· · · · Q.· · A recommendation by your senior team?

13· · · · A.· · Yes, from the human resources commissioner

14· ·about the aspects of his suspension.

15· · · · Q.· · Okay.· Do you know who the person was that

16· ·actually did the investigation?

17· · · · A.· · I do not.

18· · · · Q.· · You mentioned you received -- during the

19· ·investigation and during his suspension you received

20· ·thousands, I believe you may have said 10,000 --

21· · · · A.· · You know that I have.· You have the

22· ·documents.· You know that 17,000 people contacted me.

23· · · · Q.· · Right.

24· · · · A.· · What you don't know is that my phone rang

25· ·so much that we could not answer it through the
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·1· · · · A.· · I don't recall.

·2· · · · Q.· · Okay.· When did you decide to terminate

·3· ·Chief Cochran?

·4· · · · A.· · I came to that decision sometime in the

·5· ·first ten days of January.

·6· · · · Q.· · Was that a collaborative decision with

·7· ·your senior team?

·8· · · · A.· · Yeah, it was a collaborative decision

·9· ·after the results of the investigation, which were

10· ·crystal clear that he had violated the path -- or the

11· ·process for you to write a book and sell it for a

12· ·profit.· And he had not done it.· And I did

13· ·not -- and he no longer had my confidence.

14· · · · Q.· · And you made that -- you're the one who

15· ·made that final decision; is that correct?

16· · · · A.· · I am the one that made that final decision

17· ·after consultation with our city attorney, the COO,

18· ·my chief of staff, and the human resources

19· ·commissioner, that he could not continue with the

20· ·support of the people that worked for him.

21· · · · Q.· · Was that at a meeting?

22· · · · A.· · I don't recall the forum.

23· · · · Q.· · Okay.· So it may not have been a formal

24· ·meeting where you consulted with all them together,

25· ·you may have consulted with them individually?
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Deposition Transcript of Kelvin Cochran 
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · ·KELVIN J. COCHRAN
13
· · · · · · · · · · · ·FEBRUARY 10, 2017
14· · · · · · · · · · · · ·8:53 A.M.

15· · · · · · · · ALLIANCE DEFENDING FREEDOM
· · · · · · · ·1000 HURRICANE SHOALS ROAD, N.E.
16· · · · · · · · · · · ·SUITE D-1100
· · · · · · · · · · LAWRENCEVILLE, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · A.· · No.

·2· · · · · · · (Exhibit 3 was marked for

·3· · · · identification.)

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · I'm going to hand you Exhibit 3.· You have

·6· ·seen this document, correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · And that's your signature in the middle of

·9· ·the page; is that right?

10· · · · A.· · Yes.

11· · · · Q.· · What was your purpose in completing this

12· ·document; do you recall?

13· · · · A.· · I understood it at the time to be just a

14· ·standard within the City of Atlanta for all

15· ·employees.

16· · · · Q.· · For all employees or for employees of a

17· ·certain rank?

18· · · · A.· · To my knowledge, for all employees.

19· · · · Q.· · Okay.· And what was your -- did you have

20· ·any understanding as to why all the employees

21· ·allegedly were asked to complete this document?

22· · · · A.· · As I recall, it was that the City would be

23· ·aware of any outside employment by any of its

24· ·employees.

25· · · · Q.· · Do you -- did you find that request to be
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·1· ·improper?

·2· · · · A.· · No.

·3· · · · Q.· · Did you find it in any way to be

·4· ·burdensome?

·5· · · · A.· · No.

·6· · · · Q.· · You completed this, and at the time you

·7· ·certified that you were holding no outside job,

·8· ·correct?

·9· · · · A.· · That's correct.

10· · · · Q.· · And that was the truth, correct?

11· · · · A.· · That's correct.

12· · · · Q.· · How did you learn that you were obliged to

13· ·complete a document such as this?

14· · · · A.· · I cannot recall in what setting or venue

15· ·this was presented to me.

16· · · · Q.· · Briefly remind me, please, of your

17· ·educational background.

18· · · · A.· · I have a bachelor's degree in

19· ·organizational management, a master's degree in

20· ·industrial and organizational psychology, and I'm

21· ·currently a student at Creighton University in a

22· ·doctoral program for interdisciplinary leadership.

23· · · · Q.· · Is Creighton online classes or in person?

24· · · · A.· · Yes.

25· · · · Q.· · Online.· Would you consider yourself
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·1· ·as to agree with me that that wasn't merely your

·2· ·choice of leadership style, that was an essential

·3· ·function of a good, capable fire chief, the style

·4· ·that you just described?

·5· · · · A.· · Right, that's a style, a philosophy, and

·6· ·it's really the -- really the call that I have in the

·7· ·profession.· So, you know, certainly it should apply

·8· ·to any well-meaning fire chief with the right motives

·9· ·for service, but it was actually who I am.· It was a

10· ·part of who I am as a -- as a person.· And it was

11· ·just a natural translation from the person of Kelvin

12· ·Cochran to the professional fire chief Kelvin

13· ·Cochran.

14· · · · Q.· · Okay.· And I hear what you're saying here.

15· ·Here's my more specific point, which I think we're in

16· ·agreement on, and that's this.· This leadership style

17· ·and the principles that you just spoke about, I know

18· ·that they were yours and come naturally to you, but

19· ·were they also necessary to be an effective fire

20· ·chief within the City of Atlanta?

21· · · · A.· · Yes.

22· · · · Q.· · Second, the leadership style that you just

23· ·described included some component, if I heard you

24· ·correctly, of diversity within your fire department?

25· · · · A.· · That's correct.
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·1· ·locate them.

·2· · · · A.· · I cannot recall.· I don't think I did.

·3· · · · Q.· · I can't help but notice that your overall

·4· ·rating was an outstanding in 2011 but only an

·5· ·effective in 2014.· Do you have any insight as to why

·6· ·your performance was adjudged to have dropped by two

·7· ·levels?

·8· · · · A.· · Yes, I recall specifically.· The COO

·9· ·indicated that it was because we had -- we were in

10· ·deferred status with our accreditation.

11· · · · Q.· · And the COO meaning Duriya?

12· · · · A.· · Duriya Farooqui.

13· · · · Q.· · Did she mention any other reason that you

14· ·received an effective as opposed to something higher?

15· · · · A.· · She mentioned that was the sole reason.

16· · · · Q.· · Thank you.

17· · · · · · · Which entity was responsible for the

18· ·accreditation or reaccreditation of your department?

19· · · · A.· · The department -- we had a unit within the

20· ·department called the office of assessment and

21· ·planning.

22· · · · · · · (Exhibit 19 was marked for

23· · · · identification.)

24· ·BY MR. GEVERTZ:

25· · · · Q.· · And so what body, as I hand you
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·1· ·Exhibit 19, was responsible for determining whether

·2· ·or not you met accreditation standards?

·3· · · · A.· · The Center For Public Safety Excellence.

·4· · · · Q.· · Can you tell me a little bit in a thimble

·5· ·of what that organization is?

·6· · · · A.· · It's an organization that has established

·7· ·certain performance criteria for validating

·8· ·efficiencies of fire and rescue departments.

·9· · · · Q.· · Independent body?

10· · · · A.· · Yes.

11· · · · Q.· · Is it run out of Washington, D.C.?· Is it

12· ·part of the federal government?

13· · · · A.· · No.· They're independent from the

14· ·government.· They're a non-governmental entity.

15· · · · Q.· · And so they go -- correct me if I'm

16· ·wrong -- from fire department to fire department and

17· ·determine whether they meet certain basic standards?

18· · · · A.· · Fire departments voluntarily submit for

19· ·what's called a self-assessment after having gone

20· ·through a period of what they believe implementing

21· ·procedures, processes, systems, and practices that

22· ·would meet the Center For Public Safety Excellence

23· ·criteria for accreditation.

24· · · · · · · After having done what they believe would

25· ·meet that criteria through a self-assessment, they
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·1· · · · Q.· · 2013.· And they would have come back and

·2· ·told you, you're not quite ready for a peer

·3· ·assessment or a site visit, and the fire department

·4· ·under your supervision took an additional four months

·5· ·to get your house in order and convince the CFAI that

·6· ·you were ready --

·7· · · · A.· · Yes.

·8· · · · Q.· · -- for a peer review?· Okay.· And so that

·9· ·peer review, at least according to the title page of

10· ·this document, occurred in December of 2013?

11· · · · A.· · Yes.

12· · · · Q.· · And the results of that peer review were

13· ·published, it looks like in February of 2014?

14· · · · A.· · Yes.

15· · · · Q.· · Okay.· And those results effectively found

16· ·that you ought to be continued to be deferred,

17· ·correct?

18· · · · A.· · Yes, to be deferred.

19· · · · Q.· · Yes, sir.· And if I look at page three of

20· ·this document, and I quote, "That the data that was

21· ·provided by the Atlanta Fire Rescue Department was

22· ·incomplete or inaccurate and could not be used for

23· ·the validation of the agency's established emergency

24· ·services baselines or in the meeting of fire and

25· ·emergency services best practices."· And they went on
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·1· · · · Q.· · And very briefly, what you ended up

·2· ·seeking from the City as a result of the

·3· ·reaccreditation report was over a million dollars in

·4· ·expenditure for hardware, software, and training of

·5· ·personnel?

·6· · · · A.· · Well, staffing and training.

·7· · · · Q.· · Staffing and training.· Am I correct in

·8· ·the figure?

·9· · · · A.· · Yes.· Well, I haven't looked at it in a

10· ·while, so if you'll pardon me.

11· · · · Q.· · Yes, sir.

12· · · · A.· · Permit me.· Yes.

13· · · · Q.· · Now, I don't think it's much of a leap to

14· ·suggest that this report put you in a tough position;

15· ·is that fair to say?

16· · · · A.· · Yes.

17· · · · Q.· · Okay.· It didn't reflect well on the

18· ·department?

19· · · · A.· · Well, when I say tough position, it really

20· ·put us in a very positive position.

21· · · · Q.· · I'm sorry.· When you said yes, it was a

22· ·tough position, you really meant to say --

23· · · · A.· · It was challenging, but I think it was a

24· ·good thing that we found out exactly what we had been

25· ·trying to build a business case for for years.· The
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·1· ·had that personal connection as members of Elizabeth

·2· ·Baptist Church.

·3· · · · Q.· · Were you responsible for hiring her?

·4· · · · A.· · Yes, I was.

·5· · · · Q.· · Did the fact that you two went to the same

·6· ·church come up at all during --

·7· · · · A.· · No, sir.

·8· · · · Q.· · -- her interview or hiring process?

·9· · · · A.· · No, sir.

10· · · · · · · (Exhibit 28 was marked for

11· · · · identification.)

12· ·BY MR. GEVERTZ:

13· · · · Q.· · I'm going to show you Defendants'

14· ·Exhibit 28, and I'm only going to refer you to the

15· ·top page.

16· · · · A.· · Okay.

17· · · · Q.· · It appears as if there was an attachment

18· ·to one or more of these e-mails, which was a draft at

19· ·the time of your book Who Told You That You Were

20· ·Naked?, correct?

21· · · · A.· · Yes.

22· · · · Q.· · You e-mail -- and I'm again on the first

23· ·page at the bottom -- on Tuesday at 1:30 in the

24· ·afternoon to Myrna Gale, the publisher, attached is a

25· ·revised version of the book Who Told You That You
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·1· ·Were Naked?· This was sent from your work e-mail

·2· ·address, correct?

·3· · · · A.· · Yes.

·4· · · · Q.· · During work hours on a work day, correct?

·5· · · · A.· · Yes.

·6· · · · Q.· · And then above that, at 3:43 on a

·7· ·Thursday, your assistant Ms. Napper, N-a-p-p-e-r,

·8· ·forwarded that same document along to your publisher,

·9· ·as you were apparently out of the office, correct?

10· · · · A.· · Yes.

11· · · · Q.· · Did she do that on her own, or did you

12· ·direct Ms. Napper to forward that along to the

13· ·publisher?

14· · · · A.· · More than likely, I requested her to do

15· ·it.

16· · · · Q.· · The restriction on Internet usage to

17· ·business-related affairs I think you previously

18· ·testified you understood applied to you, correct?

19· · · · A.· · That's correct, but, you know, there's a

20· ·couple of things that must be pointed out in the

21· ·context of what you established earlier.

22· ·Commissioners and department heads, especially in my

23· ·capacity as the fire chief of the City of Atlanta, we

24· ·don't have normal workdays.· We don't work

25· ·8:00-to-5:00 days.
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·1· · · · · · · I'm essentially, as a chief of a fire

·2· ·department in a metropolitan city at work all the

·3· ·time.· So it's common for commissioners, department

·4· ·heads, to take personal time whenever they can during

·5· ·their workday.· There's not a scheduled, as some

·6· ·organizations have, mid-morning break, a lunch break,

·7· ·a mid-afternoon break, and then you get off.· That

·8· ·pattern does not work for a commissioner or head of a

·9· ·department, especially in the fire chief's office,

10· ·and so that's common themes throughout commissioners,

11· ·public safety chiefs.· And at no time did my work

12· ·interfere with my duties and responsibilities as the

13· ·fire chief of the City of Atlanta.

14· · · · Q.· · Yes, sir.· Now, Ms. Napper was not the

15· ·fire chief, correct?

16· · · · A.· · That's correct.

17· · · · Q.· · She was clearly on the clock and at work

18· ·working for the City of Atlanta at 3:43 in the

19· ·afternoon on a Thursday?

20· · · · A.· · That's correct.

21· · · · Q.· · Further, there was nothing that prevented

22· ·you in city code or ordinances or guidelines from

23· ·using your own personal computer to convey personal

24· ·items, was there?

25· · · · A.· · No.
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·1· · · · objection.

·2· · · · · · · MR. GEVERTZ:· Too much information in

·3· · · · one question.

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · December 9th of 2013, was a Monday.· At

·6· ·3:33 on a Monday afternoon in December, you provided

·7· ·your publisher from your City of Atlanta account the

·8· ·final galley of your manuscript for your book with

·9· ·edits, correct?

10· · · · A.· · Yes.

11· · · · Q.· · But it is your testimony that this did not

12· ·in any way interfere with the performance of your

13· ·duties as the fire chief, correct?

14· · · · A.· · That's correct.

15· · · · Q.· · Thank you.

16· · · · · · · Do you recall when you first began

17· ·distributing copies of your book to people within the

18· ·fire department?

19· · · · A.· · It would have been soon after receiving an

20· ·initial order of books.

21· · · · Q.· · And who within the fire department --

22· ·strike that.

23· · · · · · · Ideally you could do this in order, but I

24· ·won't test your memory to that extent.· Who within

25· ·the fire department do you recall distributing a copy
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·1· ·of your book to?

·2· · · · A.· · There are essentially three categories as

·3· ·I like to keep it organized in my head of

·4· ·distribution.· There were some Christian men.· First

·5· ·of all, all of them were Christian men who had -- who

·6· ·I had established a prior conversation or

·7· ·relationship with as Christians.· The first group was

·8· ·a group of Christian men that we were so close in our

·9· ·understanding and connection with one another

10· ·interpersonally, they knew I was writing a copy of

11· ·the book, and before it was finished, they said, when

12· ·you finish, I want a copy of it.

13· · · · · · · The second group was a group of men, who

14· ·when they found out that I wrote a book, requested a

15· ·copy.· There was about three, as I can recall, who

16· ·because we had a prior connection and established a

17· ·relationship or an understanding of our

18· ·like-mindedness in our faith, I actually gave them a

19· ·copy.

20· · · · Q.· · I'm sorry.· So there are three categories?

21· · · · A.· · Yes.

22· · · · Q.· · Category one was men who you were close to

23· ·and knew their Christian affiliation, thoughts,

24· ·philosophy was in sync with yours?

25· · · · A.· · Right, who knew I was writing a book, who
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·1· ·requested a copy.

·2· · · · Q.· · Okay.· And they requested it.· And the

·3· ·second group was people once they heard about the

·4· ·book, requested a copy, and you distributed it to

·5· ·them?

·6· · · · A.· · Yes.

·7· · · · Q.· · Help me with the third category again?

·8· · · · A.· · There were, and I think it was

·9· ·approximately three men, who we knew each other as

10· ·Christians, but they neither knew I wrote a book and

11· ·requested a copy, or knew I was writing a book and

12· ·asked for a copy, but just in the context of our

13· ·relationship that we had prior established as

14· ·Christians, you know, I gave them a copy of the book

15· ·as a gift.

16· · · · Q.· · So who was in the first group?

17· · · · A.· · As best as I can recall, Joe Baker,

18· ·Randall Slaughter.

19· · · · Q.· · I'm sorry, last name is?

20· · · · A.· · Slaughter.

21· · · · Q.· · Yes, sir.

22· · · · A.· · Wilman Meadows, Bernard Coxton.· I'm

23· ·really struggling with the names.

24· · · · · · · In the second category, I think it would

25· ·be Chad Jones.· I can't -- I know it was at least
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·1· ·three in that group.

·2· · · · · · · And then in that last group, the three

·3· ·that I recall were Stephen Hill, Chris Wessels, and

·4· ·William Collier.

·5· · · · · · · I just recalled another name in that

·6· ·middle group.· Michael Simmons was another name in

·7· ·that middle group.

·8· · · · Q.· · Approximately how many total people within

·9· ·the fire department do you recall giving a copy of

10· ·your book to?

11· · · · A.· · I'd say nine to 12.

12· · · · Q.· · And your department had how many people

13· ·working?

14· · · · A.· · Eleven hundred.

15· · · · Q.· · Chaplain Miller, was he among the people

16· ·you --

17· · · · A.· · Yes.

18· · · · Q.· · Would he be in the first, second, or third

19· ·group?

20· · · · A.· · That middle group.

21· · · · Q.· · In each case I think you described the

22· ·categories of groups as consisting of Christian men?

23· · · · A.· · Yes.

24· · · · Q.· · Why did you not offer your book to

25· ·non-Christians?
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·1· · · · Q.· · And did you sell out in Shreveport?

·2· · · · A.· · I don't remember.· I probably did.

·3· · · · · · · MR. GEVERTZ:· Thank you.

·4· · · · · · · (Exhibit 32 was marked for

·5· · · · identification.)

·6· ·BY MR. GEVERTZ:

·7· · · · Q.· · This is Exhibit 32, and these are two

·8· ·e-mails that occur on the same day.· The first is

·9· ·from Ms. Gale to you on a Monday afternoon at 2:10,

10· ·and she provided you with the updated galley.· What's

11· ·a galley?

12· · · · A.· · It's the complete document.

13· · · · Q.· · And she was asking you I guess to review

14· ·it and ensure that it was in order so that she could

15· ·proceed with preordering your books?

16· · · · A.· · Yes.

17· · · · Q.· · And an hour and 37 minutes later, you

18· ·e-mail her back on that Monday from your work

19· ·computer telling her that everything looks fine,

20· ·right?

21· · · · A.· · Yes.

22· · · · Q.· · Meaning please proceed, right?

23· · · · A.· · Yes.

24· · · · Q.· · I take it then that you reviewed the

25· ·galley, and it met with your approval in that
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·1· ·intervening hour and 37 minutes, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · But this did not interfere with your

·4· ·ability to perform your job duties?

·5· · · · A.· · No, sir.

·6· · · · Q.· · Did you discuss your book or its

·7· ·principles on the radio in July of 2014?

·8· · · · A.· · Not that I can recall.

·9· · · · Q.· · Okay.· Specifically with a Pastor Hollins

10· ·on a show entitled Have Faith in God?

11· · · · A.· · Yes.· Yes.

12· · · · Q.· · Where is that broadcast out of?

13· · · · A.· · That's in Shreveport.· That was -- that

14· ·would have been on my trip to Shreveport.

15· · · · Q.· · AM frequency?· FM frequency?

16· · · · A.· · AM.

17· · · · Q.· · Is that an hour long show?

18· · · · A.· · About 30 minutes as I recall.

19· · · · Q.· · Were you the sole guest for that

20· ·30 minutes?

21· · · · A.· · Yes.

22· · · · Q.· · And did you talk about your book?

23· · · · A.· · Yes.

24· · · · Q.· · Was it in interview format where he asked

25· ·you questions and you responded?
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·1· · · · A.· · Yes, and Jesus Christ is both your Savior

·2· ·and your Lord.

·3· · · · Q.· · Would you go so far as to say that being

·4· ·clothed is being Godly --

·5· · · · A.· · It is --

·6· · · · Q.· · -- acting in a Godly fashion?

·7· · · · A.· · It is a devotion of your life to try your

·8· ·best to live a Godly life.

·9· · · · Q.· · To become clothed, must you be born again?

10· · · · A.· · Yes.

11· · · · Q.· · Consequently, if you are not born again,

12· ·you are not living a Godly life?

13· · · · A.· · According to my understanding of the

14· ·scripture, yes.

15· · · · Q.· · Further, if you are naked, you are

16· ·spiritually dead?

17· · · · A.· · You can very well be spiritually dead

18· ·from my understanding of Scripture as a person who's

19· ·never accepted Christ as Savior.· It's possible for a

20· ·person to not be spiritually dead and have Christ as

21· ·Savior but not allow him to be the Lord of his life.

22· · · · Q.· · Would you agree with me that the naked are

23· ·spiritually dead?

24· · · · A.· · Yes.· Some of them are.

25· · · · Q.· · You talk about how the naked condition was
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· So naked means that you're a

·3· ·sinner, and clothed means you're righteous?

·4· · · · A.· · Yes.

·5· · · · Q.· · You're one or the other?· And further, and

·6· ·I think we -- I think I understand this part, if

·7· ·you're naked, you're naked.· There are no gradations

·8· ·of being naked?

·9· · · · A.· · That's correct.

10· · · · Q.· · And you write, "Similarly, if you are

11· ·clothed, you are clothed."· There are no gradations

12· ·of clothed?

13· · · · A.· · That's correct.· Because according to our

14· ·faith, accepting Christ as our Savior and Lord, we

15· ·become the righteousness of God in him, that even

16· ·though we have issues in our carnal nature, that the

17· ·blood of Christ covers our sins, and in him we are

18· ·righteous.

19· · · · Q.· · In your book you have a chapter devoted to

20· ·the distinction between the clothed and the naked.

21· ·You're still introducing the readers to these

22· ·concepts and that they're different from one another.

23· · · · A.· · Yes.

24· · · · Q.· · And some of the adjectives you use to

25· ·describe naked are "sinner," correct?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Naked -- the naked are wicked?

·3· · · · A.· · Yes.

·4· · · · Q.· · And un-Godly, and evildoers, correct?

·5· · · · A.· · Yes.

·6· · · · Q.· · And then you quote from the different

·7· ·Proverbs and talk about how the naked shall perish.

·8· · · · A.· · Uh-huh.

·9· · · · Q.· · Correct?

10· · · · A.· · Yes.

11· · · · Q.· · Sorry.· I just need you to articulate.

12· · · · A.· · Sure.

13· · · · Q.· · That the naked will not inherit the earth,

14· ·correct?

15· · · · A.· · Yes.

16· · · · Q.· · And that in fact, when the naked perish or

17· ·die, there is celebration?

18· · · · A.· · The whole purpose behind -- to put it in

19· ·the proper context, what you just prefaced before

20· ·getting to Proverbs, in my research based upon the

21· ·definitions I discovered of naked and clothed, all of

22· ·those words can be used synonymously with either

23· ·naked or clothed, that we don't have to try to figure

24· ·that out.

25· · · · · · · If you see any one of those words that
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·1· ·fall under clothed, it's talking righteous, good man,

·2· ·just, all those words.· It's talking about one type

·3· ·of man, a clothed man.· If you look at the words that

·4· ·fall under the heading of naked, wicked, evildoer,

·5· ·scorner, it's talking about one type of man, the

·6· ·naked man.· And so I use those Psalms to replace

·7· ·words that fall under those categories to see how

·8· ·that translates into the Scripture.

·9· · · · Q.· · And you find it translates?

10· · · · A.· · Yes.

11· · · · Q.· · And so, for example, in your book you

12· ·write that the naked, "When the naked perish, they

13· ·are shouting," which I think means that there's joy

14· ·and celebration?

15· · · · A.· · Yes.· And the word synonymous to that in

16· ·Scripture is when the wicked, so rather than use

17· ·wicked, naked.

18· · · · Q.· · The naked are deceitful, correct?

19· · · · A.· · Yes.

20· · · · Q.· · The naked are mischievous?

21· · · · A.· · Yes.

22· · · · Q.· · A naked man is loathsome?

23· · · · A.· · Yes.

24· · · · Q.· · Thank you.

25· · · · · · · In the book you reference your role in
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·1· ·in Christ, period, that as a husband, as a father, as

·2· ·a fire chief, as a preacher, as a deacon.· In all of

·3· ·the stations that I hold, roles that I hold in life,

·4· ·it's the Christian core to glorify God in all that he

·5· ·gives you to do.

·6· · · · Q.· · Does glorifying God mean living up to his

·7· ·expectations?

·8· · · · A.· · Yes.

·9· · · · Q.· · Does it mean being clothed?

10· · · · A.· · Yes, being clothed, that's a part of it.

11· · · · Q.· · Does it mean helping to bring those who

12· ·you encounter into a state of being clothed?

13· · · · A.· · Yes, in -- yes, in certain contexts, it

14· ·does.

15· · · · Q.· · I'm through with this page.· Thank you.

16· · · · · · · In the book there's a section entitled,

17· ·"You need to talk to my husband."· And in it you

18· ·begin by asking the hypothetical question what would

19· ·have happened if rather than responding to the

20· ·serpent to the Garden of Eden, Eve had said instead,

21· ·you need to talk to my husband.· You with me so far?

22· · · · A.· · Yes.

23· · · · Q.· · I haven't misinterpreted it so far?

24· · · · A.· · No.

25· · · · Q.· · And you go on to postulate -- to
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·1· ·hypothesize that if that had happened, then there

·2· ·would not have been a fall from grace; is that

·3· ·correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And am I correct in understanding that the

·6· ·reason that you don't believe that Adam and Eve would

·7· ·have been kicked out of the Garden of Eden is because

·8· ·Adam would have felt empowered and emboldened enough

·9· ·by Eve referring the conversation to him to serve as

10· ·his protector -- as her protector?

11· · · · A.· · The intent behind that was to demonstrate

12· ·that the decision that was made was going to impact

13· ·their entire family.· At the time, it was just the

14· ·two of them, but that the power of collaboration

15· ·between Adam and Eve would have put them in a

16· ·position to making a better choice.

17· · · · · · · The whole spirit behind, you need to talk

18· ·to my husband is, in the role of the family, when

19· ·there's a husband and a wife and children, if God

20· ·blesses them to have children, on decisions that

21· ·impact the entire household, there should be

22· ·collaboration between a husband and a wife, but

23· ·according to the structure of God and the family, the

24· ·husband has a final say.

25· · · · · · · In the book of Ephesians it talks about
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·1· ·taking place before a final decision was made.

·2· ·That's the intent behind that.

·3· · · · Q.· · Even if you disagree with my

·4· ·interpretation as being reasonable, can we agree that

·5· ·the concept of collaboration of Eve and Adam jointly

·6· ·reaching a decision does not appear in your book?

·7· · · · A.· · I can't say that I do, because, you know,

·8· ·again, I was a Christian man writing this book to

·9· ·Christian men, who I had the assumption that they

10· ·understood the fundamentals of, you know, family from

11· ·what took place in the beginning in that whole

12· ·Genesis Chapter one, Chapter two context, and that

13· ·they would understand Biblical principles of

14· ·families, heads of households, wives as the helpmate,

15· ·Jesus's analogy that a man should love his wife as

16· ·Christ loves the church and gave himself for her.  I

17· ·drew those conclusions in the context of, you know,

18· ·understanding or someone would understand that need

19· ·for collaboration.

20· · · · Q.· · Okay.· With that in mind then, let me

21· ·follow up on what you've just said.· If I am not

22· ·clothed, and I am not familiar with the gospel and

23· ·teachings, do you believe that you wrote enough in

24· ·here for me to conclude that this is about

25· ·collaboration as opposed to deference, if I lacked
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·1· ·the context?

·2· · · · A.· · Without the foundation of that Biblical

·3· ·knowledge and those Biblical principles, you know,

·4· ·it's quite possibly that you could.· But I mean,

·5· ·that's a hard scenario to just pinpoint on what one

·6· ·reasonable person, it's just -- it's hard to apply

·7· ·that to every person, every time in the scenario

·8· ·you've given.

·9· · · · Q.· · Okay.· Let me change my scenario a bit.

10· ·Were you aware that your book, or at least portions

11· ·of your book, ultimately made its way into the hands

12· ·and readership of people who lacked the context of

13· ·your target audience?

14· · · · A.· · Yes.

15· · · · Q.· · Lacking that context, even though it was

16· ·not your intent, can you see how those people

17· ·reasonably could have interpreted this section of

18· ·your book as talking about deference as opposed to

19· ·collaboration?

20· · · · · · · MR. THERIOT:· Objection.· Asked and

21· · · · answered.

22· · · · · · · THE WITNESS:· So -- and I'm not

23· · · · trying to be evasive, but in the

24· · · · generalities that you speak, people that

25· · · · don't have a foundation for that context
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·1· · · · could go either way.· I mean, some could,

·2· · · · some could not.· I guess that's the most

·3· · · · fairest way I could answer your question.

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · Okay.· Can we agree that having the

·6· ·context of a Christian man, someone learned in

·7· ·Christianity would be necessary to appropriately

·8· ·interpret what you're writing?

·9· · · · A.· · They would be best suited to understand

10· ·the role of husbands and wives and family to

11· ·understand the fact that submitting yourselves to one

12· ·another, you know, husbands and wives in the role of

13· ·family, what the wife's role and the husband's role,

14· ·and that decisions that impact the family should be

15· ·discussed among the two.

16· · · · Q.· · Separate question.

17· · · · A.· · Yes.

18· · · · Q.· · Nowhere in your book do I find a positive

19· ·reference to a woman as a role model.· Do you

20· ·disagree with that assertion?

21· · · · A.· · I can't recall off the top of my head, but

22· ·again, the book was written by a Christian man for

23· ·Christian men who struggle with issues of

24· ·condemnation.· You know, I can't think of one.· I'd

25· ·have to review the context of the entire book, but I
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·1· ·can't -- in talking about the roles of husbands and

·2· ·family, which I think I've reached that and certainly

·3· ·talked about honoring wives and women in the context

·4· ·of family.

·5· · · · Q.· · Let me be clear.· I'm not suggesting that

·6· ·you are suggesting that women are not germane to

·7· ·Christianity, but in the examples that you raise in

·8· ·your book of women, contemporary women, I see

·9· ·references to women who are temptresses.· I see

10· ·reference -- or could be.· I see references to women

11· ·who can lead men astray.· I see references to women

12· ·who display or are capable of a number of vices, but

13· ·I don't see any reference to a virtuous woman or a

14· ·woman exercising virtue.· Can you -- can you tell me

15· ·where that appears in your book?

16· · · · A.· · Because men are not struggling in those

17· ·areas, who have women that are virtuous women, you

18· ·know, really are not -- is really not the content or

19· ·topic subject matter.· Condemnation deals with

20· ·categories that men actually wrestle with, and that

21· ·there are many Christian men who have women issues,

22· ·issues with women.· And so it's pointing out those

23· ·particular challenges that men have with women.

24· · · · Q.· · I think what I hear you saying in so many

25· ·words is I don't disagree with you, but that's not
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·1· ·the purpose of my book.

·2· · · · A.· · It wasn't the purpose of the book.

·3· · · · Q.· · In order to glorify God, one must be

·4· ·clothed; do you agree?

·5· · · · A.· · Well, to glorify God is a person who

·6· ·acknowledges God as God and who acknowledges Jesus

·7· ·Christ as Savior and Lord and commits their life to

·8· ·pursuing his principles.

·9· · · · Q.· · Well, I agree -- I understand everything

10· ·you've said.· So to close the circle then, it seems

11· ·as if you must be clothed in order to glorify God.

12· ·You can't be naked and glorify God?

13· · · · A.· · Not being naked.· Condemned and deprived

14· ·does not glorify God.

15· · · · Q.· · In fact, if you were naked, you would be

16· ·doing the opposite, whatever that is, of glorifying

17· ·God, correct?

18· · · · A.· · Yes.

19· · · · Q.· · Glorifying the devil perhaps or sin?

20· · · · A.· · Not necessarily.· God has, according to

21· ·the Scripture, compassion on the naked.· I mean, he

22· ·has compassion and desires for all the naked to be

23· ·clothed, using the context -- using those terms in

24· ·the context of the book, so he's not discompassionate

25· ·towards the naked.
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·1· · · · Q.· · No.· I'm sorry if I misspoke.· That wasn't

·2· ·my intent.· I was instead trying to try see if we

·3· ·could agree that if you were naked, you were the

·4· ·opposite of acting in a Godly fashion; that you were

·5· ·instead celebrating or living in sin.

·6· · · · A.· · That's one context of that description of

·7· ·nakedness, yes, sir.

·8· · · · · · · (Exhibit 36 was marked for

·9· · · · identification.)

10· ·BY MR. GEVERTZ:

11· · · · Q.· · I'm showing you next Exhibit 36, which is

12· ·another portion from your book, sir.· And I ask you

13· ·to turn, please, to page 82.· "Uncleanliness," you

14· ·write, "is the opposite of purity," and it includes,

15· ·among other things, homosexuality, lesbianism -- is

16· ·it pederasty?

17· · · · A.· · Pederasty.

18· · · · Q.· · Which I understand is a specific type of

19· ·pedophilia between a man and a boy?

20· · · · A.· · Yes.· Well, adults and children.

21· · · · Q.· · Bestiality and all other forms of sexual

22· ·perversion.· Are naked people unclean?

23· · · · A.· · You know, you can't take this section of

24· ·the book and single out one.· This is not -- this was

25· ·not written intended to single out one sin or one
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·1· ·that may be affected by these sins.

·2· · · · Q.· · But naked people by their very definition

·3· ·are unclean, right?

·4· · · · A.· · Well, yes.· It just depends on the extent

·5· ·that -- there can be -- let me just say it this way.

·6· ·According to the Scripture, there can be a person who

·7· ·has accepted Christ as their Savior and their Lord

·8· ·and still have issues with these 17 works of the

·9· ·flesh.

10· · · · Q.· · Understood.· I'm asking the opposite

11· ·question.

12· · · · A.· · The opposite of that -- I wanted to put

13· ·the answer to your question in context.· So because

14· ·of that, because that's the purpose that Christ came,

15· ·to deliver us from our carnal nature, to deliver us

16· ·from these works of the flesh, a person who rejects

17· ·him or does not accept him to be their covering, to

18· ·be their clothing, is naked.

19· · · · Q.· · Okay.· If I understand what you just told

20· ·me, clothed people can sin?

21· · · · A.· · Yes.

22· · · · Q.· · Clothed people can be unclean?

23· · · · A.· · Yes.

24· · · · Q.· · Are naked people necessarily unclean?

25· · · · A.· · Naked in the context of the definitions
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·1· ·transgression, we have forgiveness from Him.

·2· · · · · · · Naked people are people who may be on this

·3· ·list who does not know Christ or acknowledge Him as

·4· ·their Savior and Lord, and that's the distinction

·5· ·between the two.

·6· · · · Q.· · So you can't be an actively practicing

·7· ·pedophile and still be clothed?

·8· · · · A.· · Right.· It goes against the principles.

·9· · · · Q.· · You have to effectively be recovering, for

10· ·lack of a better word?

11· · · · A.· · That's a good way to put it.

12· · · · Q.· · Similarly, you cannot be a actively

13· ·practicing homosexual and be clothed?

14· · · · A.· · According to my understanding of the

15· ·Scripture.

16· · · · Q.· · But if that is your orientation or

17· ·proclivity, or whatever word that you want to use,

18· ·and you are seeking to change that about yourself,

19· ·working, recovering, then you can be clothed?

20· · · · A.· · Yes.

21· · · · Q.· · Could I say the same thing about alcohol

22· ·abuse?

23· · · · A.· · Yes.

24· · · · Q.· · If I am an alcoholic but seeking through

25· ·Alcoholics Anonymous to rid myself of that dependency
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·1· ·or struggle with that dependency, I can be clothed,

·2· ·but if I'm an unrepentant or continued alcoholic, I

·3· ·must by that definition be naked?

·4· · · · A.· · Yes.

·5· · · · Q.· · Can I be a murderer and be clothed?

·6· · · · A.· · If the murderer has repented of the murder

·7· ·and seeks to not murder anymore, has confessed Christ

·8· ·as his Savior and Lord, he can be clothed.· The

·9· ·challenge with using these singular items on this

10· ·list is that multiple of these 17 applies to all of

11· ·humanity, and the difference is their confession of

12· ·faith --

13· · · · Q.· · I get it.

14· · · · A.· · -- and their desire to want to repent,

15· ·which is to turn away from those behaviors that's on

16· ·this list.

17· · · · Q.· · By extension, if I am Buddhist or Muslim

18· ·or Jewish and I am undergoing religious conversion, I

19· ·can -- I can be clothed?

20· · · · A.· · Yes.

21· · · · Q.· · But if I am any of those things and am not

22· ·seeking to convert, I must by definition be naked?

23· · · · A.· · According to my understanding of the

24· ·Scripture, yes.

25· · · · Q.· · One more hypothetical to run by you.· You
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·1· ·write that "Since God made sex for procreation, he

·2· ·only intended it to be between a man and a woman,"

·3· ·correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And I'm sorry, I'm now on the top of page

·6· ·85.

·7· · · · · · · "Because procreation is a spiritual act,

·8· ·God intended it only to occur in the institution of

·9· ·holy matrimony or marriage," correct?

10· · · · A.· · Yes.

11· · · · Q.· · Would you agree with me that it is well

12· ·known, at least within Atlanta, that the mayor and

13· ·his wife conceived their child out of wedlock?

14· · · · A.· · Well, no.· That one gets by me.

15· · · · Q.· · Well, you know that.

16· · · · A.· · No, I did not.

17· · · · Q.· · Notwithstanding all the coverage about

18· ·their engagement?

19· · · · A.· · No, sir.

20· · · · Q.· · You did not know that?

21· · · · A.· · No, sir.

22· · · · Q.· · Well, accept for a moment the truth of

23· ·that statement, please.· Would that mean that you

24· ·were calling the mayor naked?

25· · · · A.· · No.· One act -- one act does not
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·1· ·professional development.· And so those criteria were

·2· ·used for the final ranking.

·3· · · · · · · But I'll state it again, other than

·4· ·collaboratively putting the process together, there

·5· ·were others involved in this grading.· I received the

·6· ·final ranking, and I always went according from the

·7· ·first to the second to the third.· I never deviated

·8· ·from that order.

·9· · · · Q.· · This promotional committee that you

10· ·formed, who was on it in the 2013-2014 timeframe?

11· · · · A.· · You know, it in most cases always involved

12· ·the four deputy chiefs, unless the process was for

13· ·selecting assistant chiefs.· Well, even selecting

14· ·assistant chiefs, we would use currently sitting

15· ·assistant chiefs.· And so it was -- for example, if

16· ·we were selecting a deputy chief, then we would only

17· ·use deputy chiefs to develop the process.· If we were

18· ·selecting assistant chiefs and battalion chiefs, we

19· ·would use deputy chiefs and assistant chiefs to help

20· ·develop the process.

21· · · · Q.· · Did you provide a copy of your book to any

22· ·of the deputy chiefs?

23· · · · A.· · Yes.

24· · · · Q.· · How many deputy chiefs did you have?

25· · · · A.· · Four.
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·1· · · · Q.· · How many of them did you give a book to?

·2· · · · A.· · All four of them.· Again, they were

·3· ·Christian men that we had established a prior

·4· ·relationship with, and either asked me for a copy of

·5· ·it or heard that I had written one and wanted a copy.

·6· · · · Q.· · Did you give a copy of your book to any of

·7· ·the assistant chiefs?

·8· · · · A.· · Yes.· Yes.

·9· · · · Q.· · How many of them are there?· How many

10· ·people hold the title?

11· · · · A.· · As I recall, there's about six that hold

12· ·the title.

13· · · · Q.· · And how many of them?

14· · · · A.· · William Collier, Bernard Coxton, Chad

15· ·Jones, Chris Wessels.

16· · · · Q.· · Those are the four of the six who received

17· ·a copy of your book?

18· · · · A.· · Yes.

19· · · · Q.· · Returning for a moment back to the

20· ·suspension letter, did you have any idea that you

21· ·were going to be suspended that day?

22· · · · A.· · No.

23· · · · Q.· · You walked into this meeting cold without

24· ·any heads up or tip?

25· · · · A.· · Well, I knew something was going on.· The
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·1· · · · A.· · Yes.

·2· · · · Q.· · And you don't believe that that meeting

·3· ·would have in any way interfered with your ability to

·4· ·perform the functions of your job, I take it?

·5· · · · A.· · That's correct.· It would have been done

·6· ·on my prescribed personal time and not interfere with

·7· ·work-related duties.

·8· · · · Q.· · I'm sorry.· What do you mean by it would

·9· ·have been done on your personal time?

10· · · · A.· · During a work day, there's never a

11· ·structured time of taking a break or taking lunch.

12· ·Many times I work without taking either a break or a

13· ·lunch.· From time to time when I had personal

14· ·meetings of this nature -- and I would emphasize from

15· ·time to time -- I would always schedule them at a

16· ·time that did not with conflict with work or business

17· ·and would use that time as my personal time.

18· · · · · · · (Exhibit 49 was marked for

19· · · · identification.)

20· ·BY MR. GEVERTZ:

21· · · · Q.· · Next I'm going to show you Defendants'

22· ·Exhibit 49.

23· · · · · · · Greg Harris at the Christian Index wrote

24· ·to you following a telephone conversation, and he was

25· ·providing a rough draft of an editorial that he wrote
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·1· ·about your situation.· Do you recall that

·2· ·conversation?

·3· · · · A.· · Yes.

·4· · · · Q.· · And he said he wanted you to give it a

·5· ·careful look to make sure that you were all right

·6· ·with it, correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · What is the Christian Index?

·9· · · · A.· · The Christian Index is a component of the

10· ·Georgia Baptist Convention.· My church is a part of

11· ·the Georgia Baptist Convention, and he works for the

12· ·Georgia Baptist Convention in their communications

13· ·department.

14· · · · Q.· · So this is a communications branch for the

15· ·Georgia Baptist Convention?

16· · · · A.· · That's correct.

17· · · · Q.· · And what is the Georgia Baptist

18· ·Convention?

19· · · · A.· · It's the state level of the Southern

20· ·Baptist Convention, and it has geographical regions

21· ·that churches within the state of Georgia who are

22· ·Southern Baptist actually fall under in the state of

23· ·Georgia.

24· · · · Q.· · Is it a large organization?

25· · · · A.· · Yes.
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·1· ·that, that you should not do that before your 30-day

·2· ·suspension.· What I'm saying to you is I never did

·3· ·any one of those things through my 30-day suspension.

·4· · · · Q.· · I see.· And what did you understand was

·5· ·her intent in asking you to abide by those

·6· ·directives?

·7· · · · · · · MR. THERIOT:· Objection.· Calls for

·8· · · · speculation.

·9· ·BY MR. GEVERTZ:

10· · · · Q.· · No.· No.· What did you understand was her

11· ·intent?

12· · · · A.· · That she did not want me to publicly

13· ·disclose my side of the story.

14· · · · Q.· · Were you doing that?

15· · · · A.· · No.

16· · · · Q.· · Did the article discuss your employment

17· ·situation?

18· · · · A.· · As I recall it did, but there is nothing

19· ·in the article, and I'm sure there's a record of

20· ·it --

21· · · · Q.· · Yes, sir.

22· · · · A.· · -- that could be quoted as having directly

23· ·coming from me, and that was not already publicly

24· ·disclosed by either the mayor or the communications

25· ·director or some other media outlet.
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·1· ·not a response to a media interview as I was directed

·2· ·by Candace Beard -- Byrd.

·3· · · · · · · (Exhibit 50 was marked for

·4· · · · identification.)

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Next I'm going to show you Defendants'

·7· ·Exhibit 50.

·8· · · · · · · You were still on suspension in December

·9· ·of 2015, correct?

10· · · · A.· · Yes.

11· · · · Q.· · Who's Mike Griffin?· Excuse me.· Who's

12· ·Mark Strange?

13· · · · A.· · Mark Strange.· I have --

14· · · · Q.· · He's on the third page of the document.

15· · · · A.· · I have no idea.

16· · · · Q.· · Well, his e-mail signature block holds him

17· ·out to be a specialist in communication services --

18· · · · A.· · I see.

19· · · · Q.· · -- affiliated with the Georgia Baptist --

20· · · · A.· · I see that, yes.

21· · · · Q.· · -- Conference.

22· · · · · · · Do you know who Mike Griffin is?

23· · · · A.· · Mike Griffin is a member of the staff of

24· ·the Georgia Baptist Convention.

25· · · · Q.· · And what position, to the best of your
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·1· ·knowledge, does he hold?

·2· · · · A.· · He's like their advocate, their

·3· ·legislative liaison.

·4· · · · Q.· · He sent to you a battle plan, right?

·5· · · · A.· · Yes, that -- this looks like some steps,

·6· ·yes.

·7· · · · Q.· · And he calls it a battle plan, right?

·8· · · · A.· · Well, I haven't read that part.

·9· · · · Q.· · Bottom of the first page, sir.

10· · · · A.· · Okay.

11· · · · Q.· · So while you're on suspension and asked

12· ·not to speak with the media, you're presented with a

13· ·communication battle plan, correct?

14· · · · A.· · Yeah, based on his description of it.

15· · · · Q.· · And it included providing testimony that

16· ·was recorded and would be put up on the general

17· ·website, correct?· Number 2-D.

18· · · · A.· · Okay, yes.

19· · · · Q.· · And it included a petition with a web page

20· ·and a web address, correct?

21· · · · A.· · Yes.

22· · · · Q.· · And it included a release of a press

23· ·statement, a press release to be distributed to media

24· ·outlets for E, correct?

25· · · · A.· · Yes.
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·1· ·it along to someone by the name of Ed.

·2· · · · A.· · Ed Elliott, yes.

·3· · · · Q.· · Who is Mr. Elliott?

·4· · · · A.· · He's a fire chief in, somewhere I believe

·5· ·in Virginia, another Christian fire chief.

·6· · · · Q.· · So other than forwarding along the battle

·7· ·plan seeking maximum effect to Mr. Elliott, do you

·8· ·recall any other response that you took?

·9· · · · A.· · Not that I can recall.

10· · · · Q.· · Did in fact the battle plan get

11· ·implemented?

12· · · · A.· · I'm not sure.· I'm familiar with that they

13· ·had my testimony on the website; I know the article

14· ·in the Christian Index; and I know that there was a

15· ·petition that was placed on there.

16· · · · Q.· · At any point in time did you reach back

17· ·out to Mr. Strange and tell him that his battle plan

18· ·that was sought to have maximum effect was not a good

19· ·idea?

20· · · · A.· · No.

21· · · · Q.· · At any point in time, did you tell him

22· ·that you thought that this might run contrary to the

23· ·terms of your suspension?

24· · · · A.· · No, I did not.

25· · · · Q.· · Why not?
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·1· · · · · · · You said that Ed Elliott was a firefighter

·2· ·colleague in Virginia?· Did I hear you correctly?

·3· · · · A.· · Yes.

·4· · · · Q.· · Did he play some sort of advisory or

·5· ·consultant role in the communications battle plan

·6· ·that we were just discussing?

·7· · · · A.· · No, sir, not to my knowledge.

·8· · · · Q.· · On December 13th of 2014 -- and I'm

·9· ·referring to the top page -- Mr. Elliott sounds as if

10· ·he's acting as your agent or consultant.· He writes

11· ·that "I have a phone call in this morning with Mike

12· ·Griffin of the Georgia Baptist Convention.· Awaiting

13· ·his return call so we can strategize best with our

14· ·support."· Did you authorize or allow Mr. Elliott to

15· ·be acting on your behalf in this way?

16· · · · A.· · As best I recall, Ed Elliott was -- in his

17· ·church affiliations was wanting to as a church show

18· ·some support.· And I indicated to them that Mike

19· ·Griffin would be a good resource, to my recollection,

20· ·and that they had already done something similar to

21· ·what he was wanting to do is the spirit, as I

22· ·understand it.

23· · · · Q.· · So is it fair to take from that that you

24· ·were in fact enlisting his advocacy and support?

25· · · · A.· · Not enlisting it.
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·1· · · · Q.· · He's offering it.· Did you accept it?

·2· · · · A.· · I didn't deny it.

·3· · · · Q.· · He's just acting on his own, and you're

·4· ·just a bystander?

·5· · · · A.· · He's acting on his own.

·6· · · · Q.· · But he's not a member, I would imagine by

·7· ·virtue of his address, of the Georgia Baptist

·8· ·Convention if he lives in Virginia, is he?

·9· · · · A.· · No.

10· · · · Q.· · And he writes -- and this is toward the

11· ·bottom of the page, "In our lingo this is an" and I

12· ·quote, "offensive fire attack, but if anything feels

13· ·uncomfortable or too aggressive for you, please let

14· ·me know and we will adjust as appropriate."

15· · · · · · · Do you see that?

16· · · · A.· · Which paragraph is that?

17· · · · Q.· · Sorry.· If I may.

18· · · · A.· · I see it.

19· · · · Q.· · And then he goes on to explain what his

20· ·proposed offensive fire attack would consist of on

21· ·the second page.· And among other things, in number

22· ·two, wanted to contact Atlanta Mayor Kasim Reed for a

23· ·variety of reasons, right?

24· · · · A.· · Yes.

25· · · · Q.· · He was enlisting the support of fellow
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·1· ·Christians and pastors to help pressure the mayor to

·2· ·apologize, correct?

·3· · · · A.· · Yes.

·4· · · · Q.· · And to acknowledge that he had violated

·5· ·your rights, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · And in response to the offensive fire

·8· ·attack when Mr. Elliott was asking you, tell me if

·9· ·you're uncomfortable, tell me if this is too

10· ·aggressive, you wrote back, "This is very

11· ·appropriate.· Only the mayor's name is Kasim.

12· ·Everything else is fine.· Thank you, brother.· God

13· ·bless you."

14· · · · · · · Did I read that correctly?

15· · · · A.· · Yes.

16· · · · Q.· · That's you being a bystander?

17· · · · · · · MR. THERIOT:· Objection.

18· · · · Argumentative.

19· · · · · · · THE WITNESS:· I provided some

20· · · · feedback on it.

21· ·BY MR. GEVERTZ:

22· · · · Q.· · That was the only feedback you provided,

23· ·correct?

24· · · · A.· · To my knowledge.

25· · · · Q.· · To change an R to a K, but otherwise, it
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·1· · · · · · · THE VIDEOGRAPHER:· This begins disk

·2· · · · number five in the video deposition of

·3· · · · Kelvin Cochran.· We're back on the record

·4· · · · at 4:21 p.m.

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Mr. Cochran, how are you feeling?

·7· · · · A.· · Good.

·8· · · · Q.· · Able to continue?

·9· · · · A.· · Yes.

10· · · · Q.· · The speech to the Georgia Baptist

11· ·Convention was not the only public speech that you

12· ·gave during the course of your suspension, was it?

13· · · · A.· · Actually, I gave testimony I believe on

14· ·two other occasions.

15· · · · Q.· · When were those other two?· Excuse me,

16· ·where were those other two?

17· · · · A.· · First Baptist Church, Newnan, Georgia, and

18· ·I believe it's called Liberty Baptist Church

19· ·somewhere in north Georgia.

20· · · · Q.· · And those were both during the 30-day

21· ·suspension?

22· · · · A.· · Yes, sir.

23· · · · Q.· · During your speech at the First Bap -- is

24· ·the First -- yeah, the First Baptist Church in

25· ·Newnan, did you say at the beginning of your
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·1· ·testimony that "The invitation to speak was extended

·2· ·based on a set of circumstances that I currently find

·3· ·myself in while serving as fire chief in the City of

·4· ·Atlanta"?

·5· · · · A.· · Yes.

·6· · · · Q.· · Did you go on to say that you wanted to

·7· ·tell the congregation a little bit about a book that

·8· ·you wrote that "Because of some of the content of

·9· ·that book, I found myself in this situation of being

10· ·laid off for 30 days suspension without pay"?

11· · · · A.· · If that's a part of that transcript, then

12· ·I can't deny it.

13· · · · Q.· · Does it sound consistent with your memory?

14· · · · A.· · Yes.

15· · · · Q.· · Towards the end of that same speech,

16· ·testimony, did you say, "In the book I deal with

17· ·sexuality as God intended it.· God intended for a man

18· ·and a woman to be married and to have children to

19· ·populate the earth, and that any sex outside of

20· ·marriage and outside of a man and a woman, outside of

21· ·holy matrimony is against the word of God, and for

22· ·that stand, I've been laid offer for 30 days without

23· ·pay"?

24· · · · A.· · Well, if it's a part of that transcript.

25· ·Do you have an additional copy of that?· It'd kind of
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·1· ·make this exchange a lot easier.

·2· · · · Q.· · Well, all I'm going to do is show you my

·3· ·own transcript of what I think you said and my

·4· ·question is --

·5· · · · A.· · Okay, yeah.· And again, and I'm only

·6· ·asking you that because I can't remember verbatim

·7· ·what I said, but if that is a transcript of that

·8· ·speech, then that would help me to recall better.

·9· · · · Q.· · Well, I'm happy to share it with you, but

10· ·it doesn't have much evidentiary value.

11· · · · A.· · Okay.

12· · · · · · · (Exhibits 52 and 53 were marked for

13· · · · identification.)

14· ·BY MR. GEVERTZ:

15· · · · Q.· · So this is Exhibit 52.

16· · · · · · · MR. CORTMAN:· For the record, what is

17· · · · it?

18· ·BY MR. GEVERTZ:

19· · · · Q.· · And I'm going to ask you to turn to what's

20· ·marked as page six of my transcript, towards the

21· ·back.

22· · · · · · · MR. CORTMAN:· And this is a

23· · · · transcript of what?

24· · · · · · · MR. GEVERTZ:· Of PL 002487.

25· · · · · · · THE WITNESS:· Is this the sermon that
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·1· · · · I preached at First Baptist Newnan?

·2· ·BY MR. GEVERTZ:

·3· · · · Q.· · It's the transcript of the audio that you

·4· ·were provided, yes, sir.

·5· · · · A.· · Okay.

·6· · · · Q.· · And so my question is, if you look at

·7· ·page six toward the middle of the page, can you

·8· ·confirm for me that your reference and representation

·9· ·about the circumstances of your suspension were

10· ·accurately transcribed, or at least consistent with

11· ·your memory of giving this speech?

12· · · · A.· · Yes.· Can you point me to the specific

13· ·line that you had read?

14· · · · Q.· · Beginning here (indicating).

15· · · · A.· · Okay.· Yes.

16· · · · Q.· · Thank you.

17· · · · A.· · And I was simply explaining to them that

18· ·this book is not about sex and sexuality.· I was

19· ·explaining to them what the theme of the book

20· ·actually was about.

21· · · · Q.· · And you went beyond that to say that that

22· ·was the reason that you had been laid off for 30 days

23· ·without pay, correct?

24· · · · A.· · Yes, because that's what was told me in

25· ·the meeting, the suspension meeting, and that's what
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From: Kelvin Cochran (kelvin.cochran@yahoo.com) 

Sent: Saturday, December 13, 2014 2:48:03 AM 

To: eeelliott@mac.com  (eeelliott@mac.com) 

Subject: Fw: Plan: Cochran confidential ....Press Release, Index Article, etc. 

Let's try this again. 

On Friday, December 12, 2014 7:27 PM, Ed Elliott <eeelliott@mac.com> wrote: 

Kelvin, 
The timing of this is perfect. Providential! We will work with, and alongside of, the GBC's 
plan of action. This is a solid strategy, which I don't see how it can be improved upon. It 
certainly will keep us from reinventing the wheel, and the unified front will strengthen the 
effort. The key will be to bath everything in fervent prayer and get as many of God's people 
involved as we can. We'll keep in touch as things progress. Stand strong in Him, my friend! 
Ed 

"And Moses said unto the people, Fear ye not, stand still, and see the salvation of the 
Lord .... The Lord shall fight for you, and ye shall hold your peace." 
Exodus 14:13-14 (KJV) 
Sent from my iPad 

On Dec 12, 2014, at 17:16, Kelvin Cochran <keIvin.cochrancyahoo.com>  wrote: 

FYI 

Sent from myiPhone 

Begin forwarded message: 

From: Mike Griffin <MGriffingabaptist.orq> 
Date: December 12, 2014 at 12:23:22 PM EST 
To: Jonathan C email <icrumly@manercc.com>, Kelvin Cochran E 
<keMn.cochraya hoo.com> 
Subject: Fwd: Plan: Cochran confidential ....Press Release, Index Article, 
etc. 

Here is the battle plan. Your eyes only. 

DEFIE~NDANrS  
EXHIBIT 

I' 
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Let me know any concerns. 
Pressing on for Christ, 
Mike 

Sent from my iPhone 

Here is what the current communications plan is regarding this topic: 

Petition: We are creating the petition website and will send out link to this 
group for review before going live; target is tomorrow 

a. Receiving petition language from Dr. White (Karen), review and 
put on web 
b. Petition page web address (currently no content/not live): 
http://-qabaptist.org/petition  
C. Petition page will contain online version of press release, links to 
article, and POE versions that can be downloaded 
d. Share button will be added so visitors can share the page with 
friends 

2. General Website: 
a. Petition page will be added and go live 
b. Banner on main GBC landing page will summarize and link to 
Petition 
C. Expect that press release and article will be on website, possibly 
multiple locations 
d. Kelvin s testimony was recorded; Rod will provide link that we can 
add to website, email blast, social media, etc. for those that want to listen 
to him 

3. Christian Index: 
a. Article will be posted 
b. Link to press release and petition 
C. Firewall brought down so people can access (this will be 
temporary, so need to make sure links will go back to free version on 
GBC website) 

4. Press Release: 
a. Mark is putting into press release format; along with hyperlinks 
throughout for SEO purposes. 
b. Press release will go on official letterhead 
C. Mark will PDF and secure document before posting and 
distribution 
d. Release Date: After discussion with Dr. White, and with his 
approval, we will date and release on Monday morning at 9am will 
not have good pickup on a Friday afternoon. 
e. Mark will distribute to media outlets Monday morning 
f. A hard copy with all links typed out will be created for printing 
and used for sending via US Mail. 

5. Cl Article: 

PL 001902 
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a. Mark will format and put on letterhead to appear as official article 
from Christian Index I GA Baptist 
b. Mark will PDF and secure document before posting and distribution 
C. A hard copy without hyperlink alias (web address will be typed 
out) will be created for printing and used for sending via US Mail. 

6. Social Media: 
a. Create buzz via Facebook, Twitter and Linkedln 
b. Push out info on book and Amazon link 
C. Ask GA Baptists to read the book; provide reviews on Amazon 

7. Dr. White s letter to Pastors: 
a. Email letter/blast in process; will review and optimize 
b. Hard copy without hyperlink alias (web address will be typed out) 
will be created for US Mail (copy of press release will be included) 

8. Additional buzz: 
a. Suggest providing a simple email draft/summary and ask Ministry 
leaders/Specialists to send out to contacts (Men s ministry contacts, SS 
teachers, others, etc.); not an official blast but more of a peer-to-peer 

Hey did you hear about this 
9. Public Affairs Mike Griffin: 

a. Unsure how you will distribute once you receive final versions and 
all goes live. -Mark 

I just want to make sure all components are telling the same story and that the timing is 
lined up for maximum effect. 

Please keep me in the email loop for communication on this topic among this group. 
Thanks. 
Mark 

Mark Strange 
Specialist, Communication Services 
Email: mstrangegabaDtist.org  
Phone: 770.936.5233 
Web: www.qabaptist.org  

GBCLogo-NEW 

PL 001903 
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This email has been scanned for email related threats and delivered safely by Mimecast. 
For more information please visit http://www.mimecast.com  

<image003 .jpg> 
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Defendant's Response to Plaintiff's  
Statement of Material Facts Not in Dispute 

 

Exhibit C 

Deposition Transcript of Katrina Parks 

(relevant portions attached)  
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · ·KATRINA TAYLOR-PARKS
13
· · · · · · · · · · · ·FEBRUARY 16, 2017
14· · · · · · · · · · · · ·2:12 P.M.

15· · · BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · · 3414 PEACHTREE ROAD, N.E.
16· · · · · · · · · · · ·MONARCH PLAZA
· · · · · · · · · · · · · SUITE 1600
17· · · · · · · · · ATLANTA, GEORGIA 30326

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Katrina Taylor-Parks on 02/16/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Katrina Taylor-Parks on 02/16/2017 ·

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
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·1· ·Did you hear any feedback about that?

·2· · · · A.· · All positive feedback.

·3· · · · Q.· · Okay.· Great.· Were you aware of

·4· ·Chief Cochran's reputation in the department, or did

·5· ·you not have knowledge of that?

·6· · · · A.· · I don't have intimate knowledge of that.

·7· · · · Q.· · Okay.· Is there anything else about

·8· ·Chief Cochran's reputation or your relationship with

·9· ·him that you'd like to share?

10· · · · A.· · No.

11· · · · Q.· · You're familiar with the fact that there

12· ·is an ethics code that governs certain city employees

13· ·and officials, correct?

14· · · · A.· · Yes.

15· · · · Q.· · Are you aware of any city employee who's

16· ·been punished by human resources for a violation of

17· ·the ethics code?

18· · · · A.· · Yes.· But if you were to ask me the

19· ·specifics, I don't know.· But yes, the ethics code

20· ·has gotten a lot of people in trouble.

21· · · · Q.· · Okay.· In the situations that you might

22· ·have knowledge of or if you can recall anything

23· ·specifically, were they punished by the human

24· ·resources department or by the ethics board?

25· · · · A.· · I don't remember details on that.  I

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Katrina Taylor-Parks on 02/16/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Katrina Taylor-Parks on 02/16/2017 Page 30

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f
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Defendant's Response to Plaintiff's  
Statement of Material Facts Not in Dispute 

 

Exhibit D 

Deposition Transcript of Nina Hickson 

(relevant portions attached)  
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · ·NINA HICKSON
13
· · · · · · · · · · · ·FEBRUARY 16, 2017
14· · · · · · · · · · · · ·9:54 A.M.

15· · · BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · · 3414 PEACHTREE ROAD, N.E.
16· · · · · · · · · · · ·MONARCH PLAZA
· · · · · · · · · · · · · SUITE 1600
17· · · · · · · · · ATLANTA, GEORGIA 30326

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Nina Hickson on 02/16/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Nina Hickson on 02/16/2017 ·

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
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·1· ·was a leadership book that he was authoring.· But I

·2· ·was never given a title or a content other than

·3· ·leadership.

·4· · · · Q.· · If he came to you -- well, first of all,

·5· ·did he contact you about this matter?

·6· · · · A.· · He called me.· This indicates it was a

·7· ·telephone call.· He called me.

·8· · · · Q.· · And what did he say?

·9· · · · A.· · My memory was that he was writing a

10· ·non-city book on leadership, and was this a matter

11· ·that the ethics -- that the ethics board would be

12· ·concerned about or would this fall under the ethics

13· ·code?· That was my understanding of his question.

14· ·And so I said yes.

15· · · · · · · And he said, well -- as I recall, he said

16· ·it wasn't happening anytime soon, but he would get

17· ·back with me in about six months.· That was the

18· ·extent of it.· Or that's what I remember.

19· · · · · · · (Exhibit 24 was marked for

20· · · · identification.)

21· ·BY MR. WARDLOW:

22· · · · Q.· · I'm placing in front of you what will be

23· ·marked as Plaintiff's Exhibit 24.· This is an e-mail

24· ·from Sherry Dawson to you --

25· · · · A.· · Uh-huh.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Nina Hickson on 02/16/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
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·1· ·then he went on to say something about a multilevel

·2· ·marketing matter where he would be receiving a

·3· ·percentage of the profits.· And I told him at that

·4· ·point I didn't understand it, but -- but it sounded

·5· ·to me that it was something he needed to clear with

·6· ·the mayor and that it would definitely have to come

·7· ·to the Board of Ethics given his level in the

·8· ·organization.

·9· · · · Q.· · What -- why did you tell him that he

10· ·needed to get clearance from the mayor?

11· · · · A.· · Because that's typically the -- he --

12· ·that's who I understood he reported to.· And our

13· ·practice is when something -- when you're talking

14· ·about outside remuneration, that it's something that

15· ·has to be cleared with the supervisor.· So to my

16· ·knowledge, that was his supervisor and that's who he

17· ·needed to get it cleared with.

18· · · · Q.· · Is there a -- is there an ethics code

19· ·provision that requires the supervisor's approval on

20· ·something like this?

21· · · · A.· · I'm not sure that there's an ethics code

22· ·provision, but I know on our -- when we do our

23· ·training and on the ethics pledge, we talk about if

24· ·you're doing something outside of your regular job,

25· ·that you need to go to your supervisor.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Nina Hickson on 02/16/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
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·1· · · · · · · So I'm not -- I don't -- I can't think of

·2· ·a specific provision in here, but I know that's the

·3· ·practice.

·4· · · · Q.· · And what's the basis for your

·5· ·understanding that that's the practice?

·6· · · · A.· · Basically that's the way it was done when

·7· ·I got there.· It's the way we continued to do it.

·8· ·And as I indicated, on our ethics pledge, that's what

·9· ·we essentially say if it's outside employment,

10· ·because the supervisor needs to make the initial cut

11· ·of if there's a conflict of interest.· We don't know

12· ·everything about a job.

13· · · · · · · So if they -- you know, if they've

14· ·determined that there's a conflict, then there's no

15· ·need for it to come to -- to the board.

16· · · · Q.· · So if there's no -- if there's no conflict

17· ·of interest between whatever the outside services or

18· ·activities are and the job --

19· · · · A.· · Uh-huh.

20· · · · Q.· · -- then it doesn't need to come to the

21· ·board?

22· · · · · · · MS. HINTON:· Object to form.

23· · · · · · · THE WITNESS:· No, that's not what I

24· · · · said.· That's not what I said.

25
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·1· · · · Q.· · And then whether the facts, if true, would

·2· ·be something that would require ethics board

·3· ·approval?

·4· · · · A.· · This never came to me in the context of an

·5· ·ethics complaint.

·6· · · · Q.· · So there was never any ethics complaint

·7· ·about Chief Cochran's faith-based book?

·8· · · · A.· · No.

·9· · · · Q.· · And there was never any ethics process

10· ·with respect to the book or Chief Cochran?

11· · · · A.· · Not while I was there, no.

12· · · · Q.· · And you do have the authority to give

13· ·advice on whether something is a matter that should

14· ·be brought to the board's attention under 820(d),

15· ·correct, section?

16· · · · A.· · Yes.

17· · · · Q.· · Did you have any conversations about the

18· ·termination of Chief Cochran around this time with

19· ·any of the members of the ethics board?

20· · · · A.· · Not that I'm aware of other than reporting

21· ·it.

22· · · · Q.· · Did anyone on the ethics board follow up

23· ·with you about this e-mail?

24· · · · A.· · Not that I recall.

25· · · · Q.· · Did anyone on the ethics board follow up
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116 Who Told You That You Were Naked?

fine suits. The men could not figure it out, so they coerced his
fiancé that Samson would give her the answer. After seven days
of crying and nagging, Samson gave in and gave her the answer.
His weakness for whining, nagging women would ultimately
cost his destiny. He lost the bet because of her.

I n his wrath he killed thirty innocent men, gave their clothes
to settle the bet and went back home to live with his mama and
daddy—angry. Because of his abrupt and brash departure, his
father-in-law gave his wife to his best man. In Chapter 15, he
returns to reclaim his wife, and discovered she was given to his
best man. Samson went into a rage and burned all the fields
of the crop of the Philistines. When the Philistines found out
it was Samson's doing and why he did it, they burned his wife
and her father to death. In his wrath of revenge, Samson killed
a thousand Philistines with the jawbone of an ass.

Though he was anointed, he could not control his
temperament nor his temptations. His infirmities dominated
his character. Satan is not intimidated by your anointing if he
has control of your character. In Chapter 16 it does not get
any better. Samson gets involved with a prostitute in Gaza.
Because his enemies knew his habits and where he hung out,
they laid an ambush for him there. He escaped by lifting the
entire gate of the city off its brackets.

He now falls in love with Delilah—another Philistine woman.
His temptation and depravity kept taking him back to the same
kind of women, no matter how much pain and loss he had
experienced before. Delilah was also a nagger, she was devious
and she used sex as a manipulative weapon.
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · · ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · ANNE M. TORRES
13· · · · · · · · · · ·FEBRUARY 22, 2017
· · · · · · · · · · · · · ·2:19 P.M.
14
· · · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
15· · · · · · · · MONARCH PLAZA, SUITE 1600
· · · · · · · · · · 3414 PEACHTREE ROAD, N.E.
16· · · · · · · · · · · ATLANTA, GEORGIA

17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · Q.· · So they pertain to Chief Cochran, he is

·2· ·just not mentioned?

·3· · · · A.· · He is not described as the boss or

·4· ·speaking about people as second-class citizens.

·5· · · · Q.· · But what did you mean when you said

·6· ·"boss"?

·7· · · · A.· · That is a general term.

·8· · · · Q.· · Is it a general term, but what was the

·9· ·occasion of creating these Tweets?

10· · · · A.· · To push back on the notion that his

11· ·termination was related to religious beliefs or his

12· ·personal religious beliefs.

13· · · · Q.· · Chief Cochran's?

14· · · · A.· · Yes.

15· · · · Q.· · The second Tweet, hash tag, "I stand with

16· ·Kasim because there is no place for discrimination in

17· ·the workplace."

18· · · · A.· · Yes.

19· · · · Q.· · What were you referring to there?

20· · · · A.· · Same, same as the previous Tweet, meaning

21· ·discrimination as in employees have a right to be

22· ·treated equally regardless of their sexual

23· ·orientation, religious beliefs.· With the book we

24· ·felt that there were passages in the book that

25· ·violated our City's antidiscrimination policy, and
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·1· ·back against that, that notion.

·2· · · · Q.· · I'm sorry.· I just want to make sure.· You

·3· ·said he was violated -- I mean, he was terminated --

·4· ·you said violated.

·5· · · · A.· · I'm sorry, terminated, terminated.

·6· · · · Q.· · Facebook message down at the bottom, some

·7· ·of these are Facebook messages, appear to be fairly

·8· ·similar to those Tweets, so I won't tread over ground

·9· ·we've already been over.

10· · · · A.· · Yeah.

11· · · · Q.· · Hash tag, "I stand by Kasim," at the

12· ·bottom, "because he has it right.· Everyone, no

13· ·matter who they love, should come to work without

14· ·fear of discrimination."

15· · · · A.· · Uh-huh.

16· · · · Q.· · What were you referring to here?

17· · · · A.· · Again, the same thing, reiterating the

18· ·message that all City employees should be able to

19· ·work in an environment where they're not

20· ·discriminated against because of their sexual

21· ·orientation, religious beliefs, gender.· Reiterating

22· ·the same message.

23· · · · Q.· · And was the message you were trying to

24· ·convey with this Tweet that there has been

25· ·discrimination?
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·1· · · · A.· · No.· I can't speak to whether or not there

·2· ·was discrimination.

·3· · · · · · · (Exhibit 79 was marked for

·4· · · · identification.)

·5· ·BY MR. CONNELLY:

·6· · · · Q.· · The court reporter's handed you what's

·7· ·been marked as Plaintiff's Exhibit 79.· Do you

·8· ·recognize this document?

·9· · · · A.· · Yes.

10· · · · Q.· · Appears to be an e-mail exchange between

11· ·you and Robin Shahar and a number of other people.

12· · · · A.· · Uh-huh.

13· · · · Q.· · Who is Cassandra Coley, by the way?

14· · · · A.· · I don't know who that is.

15· · · · Q.· · Is it someone that works in the City, do

16· ·you believe?

17· · · · A.· · I don't know.· The name's not familiar.

18· · · · Q.· · There Ms. Shahar is referring to an ADL,

19· ·Anti-Defamation League press release.· You let her

20· ·know at the top that you did not receive it.· "Please

21· ·feel free to forward when you can."

22· · · · A.· · Uh-huh.

23· · · · Q.· · Why did you ask her to forward that?

24· · · · A.· · I don't remember.

25· · · · Q.· · Would that be the type of thing you would
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·1· · · · A.· · Yes.

·2· · · · Q.· · Is that correct?· What are you basing that

·3· ·statement on?

·4· · · · A.· · Just an assumption, a recollection.

·5· · · · Q.· · Do you have a distinct memory of having a

·6· ·conversation with the mayor in which he told you that

·7· ·he received a copy of the book?

·8· · · · A.· · No.

·9· · · · Q.· · Okay.· So you're assuming that may have

10· ·happened?

11· · · · A.· · Yes.

12· · · · Q.· · But you don't know either way?

13· · · · A.· · Yes.

14· · · · Q.· · Okay.· You have no personal knowledge of

15· ·whether or not he received a copy of that book?

16· · · · A.· · No.

17· · · · Q.· · Did you have any personal involvement in

18· ·the decision to suspend Mr. Cochran?

19· · · · A.· · No.

20· · · · Q.· · Did you have any personal involvement in

21· ·the decision to terminate Mr. Cochran?

22· · · · A.· · No.

23· · · · Q.· · Do you have any -- did you have any

24· ·personal involvement in the conversations between

25· ·Chief Cochran and Nina Hickson?
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · STEPHEN D. BORDERS
13
· · · · · · · · · · · FEBRUARY 17, 2017
14· · · · · · · · · · · · ·2:01 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19
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22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · Q.· · Do you recall -- sounds like you have a

·2· ·pretty good memory of where it happened, back parking

·3· ·lot, I think you said.· Do you recall when, if you

·4· ·can give me your best guess on a date?

·5· · · · A.· · I feel like it was the end of October,

·6· ·early November.· Maybe a month or so before Chief

·7· ·Cochran's suspension.

·8· · · · Q.· · So Chief Wessels brings you the book.· Did

·9· ·he tell you he had read the whole book?· What was

10· ·the -- give me the conversation soup to nuts, if you

11· ·would.

12· · · · A.· · The conversation was -- it was, hey, I

13· ·want to show you something.· This is a book that

14· ·Chief Cochran wrote that was given to me during a

15· ·work event.· And I don't remember exactly what the

16· ·details were, and that when he read it, there was

17· ·some very explicit conservative Christian ideals that

18· ·concerned him since he also identified himself very

19· ·clearly and explicitly as the fire chief in the City

20· ·of Atlanta.

21· · · · · · · And it was -- from a firefighter

22· ·standpoint, that we were all brought up very clearly

23· ·that if you say that you are representing the City of

24· ·Atlanta that -- and you give an interview, a public

25· ·statement, write a book, write an article in a
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·1· ·you know, how should we handle this.· And I felt like

·2· ·that we needed to be prepared and have a response

·3· ·from our members, as well as the public if the story

·4· ·was framed that there's a fire chief that has a

·5· ·problem with a certain population, what was the

·6· ·union's response going to be; that we weren't

·7· ·blind-sided with an issue that we didn't know was

·8· ·coming.

·9· · · · · · · And then I took it to Alex Wan on the city

10· ·council, who I had a good relationship with

11· ·professionally and a lot of dealings with on pay

12· ·matters and different city issues for just his

13· ·counsel and advice on how we should handle it, how

14· ·the city should handle it.· And then he -- I gave him

15· ·one of the copies of the book and let him take it

16· ·from there.

17· · · · Q.· · I want to talk to you a little bit about

18· ·that decision making-process, okay?

19· · · · A.· · Okay.

20· · · · Q.· · You testified earlier that you had an open

21· ·line of communication with Chief Cochran, correct?

22· · · · A.· · (Witness nods head affirmatively.)

23· · · · Q.· · Did you ever attempt to speak with Chief

24· ·Cochran about the book before handing it along to

25· ·Councilman Wan?
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·1· ·underlines or notes on the side.

·2· · · · Q.· · Do you recall on that initial conversation

·3· ·with Chief Wessels the portions of the book he was

·4· ·concerned about?

·5· · · · A.· · I only remember the very beginning where

·6· ·it identifies Chief Cochran working for the City of

·7· ·Atlanta, and then there were some other passages

·8· ·where -- that were talking about homosexuality and

·9· ·kind of a conservative Christian.

10· · · · Q.· · So that was -- when you said you all

11· ·bought books after that and you read through it, was

12· ·that the population you were talking about with

13· ·respect to the problems you had with the book?

14· · · · · · · MR. GEVERTZ:· Object to the form.

15· · · · · · · THE WITNESS:· Can you clarify a

16· · · · little?

17· ·BY MR. CONNELLY:

18· · · · Q.· · What did you find -- did you find anything

19· ·objectionable about the book when you read it?

20· · · · A.· · I personally didn't agree.· I don't think

21· ·it was anything that I felt like -- I mean, Chief

22· ·Cochran is -- he's welcome to have any opinion he

23· ·wants to, any interpretation of the Bible he wants

24· ·to, and I didn't have a problem with it.· It just, as

25· ·a labor organization, I had an issue with that it

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Stephen D. Borders on 02/17/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Stephen D. Borders on 02/17/2017 Page 62

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 141-9   Filed 06/20/17   Page 5 of 9



·1· ·seemed like that he was putting himself as an

·2· ·official representative of the city explicitly, and

·3· ·saying that he believes these views, as well as being

·4· ·on -- at an employee-sponsored event or meeting or

·5· ·something, and that it seemed to be given to chief

·6· ·officers in the boss/employee-type relationship and

·7· ·that -- those were the two things that really

·8· ·concerned me.· And I felt like that we needed to have

·9· ·a response and some counsel from the city on how --

10· ·what their opinion was and how they wanted to handle

11· ·the situation.

12· · · · Q.· · So going back to Wessels again, that

13· ·initial conversation, did he express misgivings about

14· ·the book?

15· · · · A.· · I think -- personally, I think he

16· ·was -- he disagreed with how the book was presented,

17· ·as well as the two things I mentioned earlier.· That

18· ·it was, you're saying that you're the fire chief and

19· ·you're saying that you believe this way, and that

20· ·that was a -- a concerning issue.

21· · · · Q.· · And when you said presented, you mean how

22· ·the book was given -- the circumstances under which

23· ·the book was given to him?

24· · · · A.· · Yes.· That was one issue.· The

25· ·circumstances of how the book was given, as well as
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·1· ·would probably be a good -- because it probably took

·2· ·a couple of days for the book to come in, be able to

·3· ·review it, feel like I had a good handle on where we

·4· ·were, talk to the executive board, schedule a meeting

·5· ·with Councilman Wan and meet with him.

·6· · · · Q.· · All right.· That leads me to my next

·7· ·question.· You said schedule a meeting.· Do you

·8· ·remember -- I mean, you remember where the Wessels

·9· ·thing happened pretty vividly.· Do you remember where

10· ·the meeting happened with Councilman Wan?

11· · · · A.· · In his office in city hall.

12· · · · Q.· · Was it night or day?

13· · · · A.· · It was daytime.· I don't remember the

14· ·exact time, but it was during the day.

15· · · · Q.· · Was it -- who was there?

16· · · · A.· · It was just Councilman Wan and myself.

17· · · · Q.· · He had already had a copy of the book?

18· · · · A.· · No.

19· · · · Q.· · You brought it to him?

20· · · · A.· · Yes.

21· · · · Q.· · Talk to me about that conversation.· What

22· ·happened?

23· · · · A.· · I went in and explained to him the

24· ·information that Wessels had shared on, it was given

25· ·to him during a work event, and that, you know, there
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·1· ·forgive me for not remembering or not knowing if I

·2· ·should.· This was after you took it to

·3· ·Councilman Wan; is that correct?

·4· · · · A.· · I believe so.

·5· · · · Q.· · Do you recall when, date-wise that would

·6· ·have been?

·7· · · · A.· · No.· It would have been similar to that

·8· ·early to mid November.· I don't remember the exact

·9· ·timeline, but --

10· · · · Q.· · Do you remember where it was?

11· · · · A.· · I believe it was a restaurant over on 14th

12· ·Street over in -- on the west of -- I guess that

13· ·would be north of Northside Drive.

14· · · · Q.· · Whose idea was it to call Chief Thompson?

15· · · · A.· · I don't remember.· It was either Vic or

16· ·Justin Padrazzi that knew she was in town and said,

17· ·why don't we get her opinion about this matter.

18· ·She's not in the fire department anymore.· She's well

19· ·versed on social issues, and let's -- and we felt

20· ·like it was -- she could add value without risking

21· ·the issue getting out in the fire department and

22· ·exploding on us.

23· · · · Q.· · When you say she was well versed in social

24· ·issues, what do you remember by that?

25· · · · A.· · That she was a -- she is a --- an out
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·1· ·homosexual, and made it well known to her friends

·2· ·that she was.· And we were concerned about any

·3· ·response from the gay community in Atlanta, as well

·4· ·as many homosexual employees that we had, that if

·5· ·they found like -- if they felt like that this was an

·6· ·issue, how should we be prepared to respond.

·7· · · · Q.· · What happened at that lunch?· Did you show

·8· ·her the passages from the book, as you did with

·9· ·Councilman Wan?

10· · · · A.· · Yes.

11· · · · Q.· · And what did she say?

12· · · · A.· · She agreed with our response and felt like

13· ·it was an issue that needed to be addressed.· I think

14· ·she was more personally offended than I was, but she

15· ·seemed to have great concern that this was going to

16· ·get out in the public, and that it was going to be

17· ·damaging to the fire department and potentially

18· ·employees as well.

19· · · · · · · MR. CONNELLY:· Take a break?

20· · · · · · · THE WITNESS:· Sure.

21· · · · · · · THE VIDEOGRAPHER:· This concludes

22· · · · Media No. 1 in the video deposition of

23· · · · Stephen Borders.· We're off the record at

24· · · · 3:26 p.m.

25· · · · · · · (A recess was taken.)
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · · ALEX S. WAN
13
· · · · · · · · · · · · FEBRUARY 23, 2017
14· · · · · · · · · · · · · 2:21 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·and that's when he presented me with the book.

·2· · · · Q.· · What did he say to you at that time?

·3· · · · A.· · He told me that it had been brought to him

·4· ·by another member of the fire staff.· He showed me --

·5· ·there were two passages that were -- there were

·6· ·Post-its in the book, and he just handed it to me and

·7· ·explained to me that the police chief -- I mean,

·8· ·sorry, the fire chief had written it and that there

·9· ·was concern about it.· At which point, I took it and

10· ·I read it, and I agreed with him that there was

11· ·concern.· I had concerns.

12· · · · Q.· · What were the two passages that he

13· ·referenced?

14· · · · A.· · The two specific ones were in reference to

15· ·the gay and lesbian community.· One about

16· ·uncleanliness, and there was another one about -- I

17· ·don't recall the specific language, but it discussed

18· ·a man having sex with someone outside of marriage

19· ·with somebody of the opposite sex, same sex.· And I

20· ·can't remember the other one, but those were the two.

21· · · · Q.· · Those were the two passages that concerned

22· ·you?

23· · · · A.· · Well, those were the two that he showed me

24· ·that I read.

25· · · · Q.· · Did you read any other passages from the
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·1· ·find the right word.· Just the impact it would have

·2· ·on LGBT members on the fire staff.

·3· · · · Q.· · What was -- what exactly was the concern

·4· ·about the impact it would have on LGBT members on the

·5· ·fire staff?

·6· · · · A.· · I think just a concern -- I mean, just

·7· ·like -- well, a concern about discrimination,

·8· ·about -- yeah, that's really it in a nutshell.

·9· · · · Q.· · By "discrimination," you mean not -- you

10· ·mean treating them differently based upon LGBT?

11· · · · A.· · Correct.

12· · · · Q.· · And did you know of any instances where

13· ·someone had been discriminated against by

14· ·Chief Cochran?

15· · · · A.· · I did not know of any.

16· · · · Q.· · Had you heard of any?

17· · · · A.· · I had not heard of any.

18· · · · Q.· · I think the initial question I asked you

19· ·was why was Mr. Borders concerned.· You also said

20· ·that you were concerned.

21· · · · · · · Were you concerned for the same reasons as

22· ·Mr. Borders, or did you have other concerns?

23· · · · A.· · No, that was my concern.

24· · · · Q.· · Did you make any marks in the copy of the

25· ·book that Mr. Borders gave you?
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·1· ·or e-mailed her and said I needed to see her.  I

·2· ·didn't say what it was about.· And I went and

·3· ·delivered the book to her in person in her office.

·4· · · · Q.· · All right.· So I just want to get a little

·5· ·more detail if I can about in the office.· So when

·6· ·you delivered the book to her --

·7· · · · A.· · Uh-huh.

·8· · · · Q.· · -- what did you say to her?

·9· · · · A.· · I said that a firefighter had brought this

10· ·to me with concerns about its content and that I had

11· ·the same concerns.· You know, I expressed the concern

12· ·about the fact that it said the author had identified

13· ·himself as the Atlanta fire chief; that I didn't know

14· ·process-wise where to go or how this should be

15· ·handled.· Again, like I said, I expressed my concern,

16· ·and that was pretty much the extent of it.

17· · · · Q.· · Did you express your concern about the two

18· ·passages that you and Mr. Borders reviewed?

19· · · · A.· · Correct.

20· · · · Q.· · And that was the one on uncleanliness and

21· ·the one on sex outside of marriage?

22· · · · A.· · Correct.

23· · · · Q.· · Did you mention anything else to her

24· ·during that conversation?

25· · · · A.· · I don't recall anything substantive aside
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·1· · · · Q.· · Any particular groups that you spoke to,

·2· ·like HRC?

·3· · · · A.· · I did speak to Jeff Graham, who is the

·4· ·executive director of Georgia Equality.· Nobody from

·5· ·HRC.· Yeah, I think he's really the only identifiable

·6· ·person that I spoke with.

·7· · · · Q.· · What did you say to Mr. Graham?

·8· · · · A.· · Just wanted to make sure he was aware of

·9· ·what was happening with this situation.

10· · · · Q.· · What did he say to you?

11· · · · A.· · That he too was very troubled by it and to

12· ·keep him posted.

13· · · · Q.· · Did he say that HRC was going to take any

14· ·steps regarding the suspension?

15· · · · A.· · Sorry.· So he's with Georgia Equality, not

16· ·HRC.

17· · · · Q.· · I'm sorry.

18· · · · A.· · That's okay.· No, he did not.

19· · · · Q.· · Were you consulted by anybody from the

20· ·legal department or the mayor's office during

21· ·Chief Cochran's suspension?

22· · · · A.· · No.

23· · · · Q.· · Did anyone ask you during the

24· ·investigation what your role in delivering the book

25· ·to Ms. Yancy was?
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·1· · · · · · · · · · · ·EXAMINATION

·2· ·BY MS. HINTON:

·3· · · · Q.· · Mr. Wan, what involvement did you have in

·4· ·the decision to suspend Mr. Cochran?

·5· · · · A.· · None.

·6· · · · Q.· · And what involvement did you have in the

·7· ·decision to terminate Mr. Cochran?

·8· · · · A.· · None.

·9· · · · Q.· · What involvement did you have in the

10· ·investigation between the suspension and termination

11· ·of Mr. Cochran?

12· · · · A.· · I had none.

13· · · · · · · MS. HINTON:· That's all I have.

14· · · · Thank you.

15· · · · · · · MR. THERIOT:· Are you going to read

16· · · · and sign?

17· · · · · · · MS. HINTON:· Yes.· Read and sign your

18· · · · transcript.

19· · · · · · · THE WITNESS:· Okay.· Yeah.

20· · · · · · · THE VIDEOGRAPHER:· This concludes

21· · · · Media Number 2 and the video deposition of

22· · · · Alex Wan.· We're off the record at

23· · · · 4:39 p.m.

24· · · · · · · (Deposition was concluded at 4:39 p.m.)

25

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Alex S. Wan on 02/23/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Alex S. Wan on 02/23/2017 Page 94

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

Case 1:15-cv-00477-LMM   Document 141-10   Filed 06/20/17   Page 7 of 7



Defendant's Response to Plaintiff's  
Statement of Material Facts Not in Dispute 

 

Exhibit I 

Deposition Transcript of Yvonne Yancy 

(relevant portions attached) 

Case 1:15-cv-00477-LMM   Document 141-11   Filed 06/20/17   Page 1 of 13



·1· · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · YVONNE COWSER YANCY
13
· · · · · · · · · · · ·FEBRUARY 17, 2017
14· · · · · · · · · · · · ·10:02 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18
· · · · · (TRANSCRIPT CONTAINS CONFIDENTIAL PORTION)
19· · · · · · PAGE 9, LINE 4 TO PAGE 9, LINE 10

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·thought was problematic with the mayor?

·2· · · · A.· · I was offended by it, so yes.

·3· · · · Q.· · What specifically were you offended by

·4· ·that you talked about with the mayor?

·5· · · · A.· · I was offended by how women were

·6· ·referenced, and how Jews were referenced, and how the

·7· ·LGBT community was referenced.· And I was really

·8· ·offended that the City of Atlanta was presented as a

·9· ·factor in the book because it was not a book that I

10· ·was aware the City had in fact endorsed or approved.

11· · · · Q.· · Any other concerns you expressed to the

12· ·mayor?

13· · · · A.· · No.· Oh, yes.· I was concerned about the

14· ·breakfast that he was going to be at.· And I was

15· ·concerned about employees having a protest or this

16· ·issue being raised to embarrass us at the breakfast.

17· ·I did not want him to be surprised with that

18· ·possibility.

19· · · · Q.· · When was this breakfast to be held?

20· · · · A.· · On Friday.

21· · · · Q.· · So that was the next morning?

22· · · · A.· · Yes.

23· · · · Q.· · And what did Councilmember Wan tell you

24· ·might happen at this breakfast?

25· · · · A.· · Councilmember Wan indicated -- he received
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·1· ·an employer, we have to make sure that we don't have

·2· ·a potential Title 7 issue, and so that investigation

·3· ·could not occur with Mr. Cochran in the workplace --

·4· · · · Q.· · So --

·5· · · · A.· · -- because the mayor decided to keep him

·6· ·as an employee, the decision was made to suspend as

·7· ·opposed to terminating.

·8· · · · Q.· · And that led to an investigation then?

·9· · · · A.· · Yes.

10· · · · Q.· · The investigation was about whether his

11· ·beliefs, Mr. Cochran's beliefs, had affected his

12· ·leadership in the department and had possibly led to

13· ·Title 7 issues in the department?

14· · · · A.· · Correct.

15· · · · Q.· · So you're talking about possible hostile

16· ·work environment issues?

17· · · · A.· · Potentially or potential allegations that

18· ·because I am -- insert any category -- Mr. Cochran is

19· ·not going to treat me fairly.· That could be

20· ·religion.· It could be gender.· It could be, you

21· ·know, sexual orientation, et cetera.· It can be, you

22· ·know, faith, and so we had to ensure that hadn't

23· ·taken place.

24· · · · Q.· · So your specific concern was that

25· ·Chief Cochran's religious beliefs may have affected

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017 Page 62

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 141-11   Filed 06/20/17   Page 4 of 13



·1· ·how he was running the department?

·2· · · · A.· · I didn't know if they had affected how he

·3· ·was running the department, but we had to do an

·4· ·inquiry to ensure that was not the case.· As an

·5· ·employer, we're on notice that we have a leader who

·6· ·espouses a certain subset of beliefs, data that we

·7· ·not had before.

·8· · · · · · · As an employer, we have an obligation to

·9· ·ensure that we had an environment that was open and

10· ·that was friendly to every employee category, which

11· ·is consistent with our philosophy.· And so I didn't

12· ·know what had happened or hadn't happened, but I did

13· ·know that we had to document and thoroughly ensure

14· ·that was not the case.

15· · · · Q.· · Because of the content of the book?

16· · · · A.· · Absolutely.

17· · · · · · · MR. GEVERTZ:· Object to the form.

18· ·BY MR. WARDLOW:

19· · · · Q.· · The book, more specifically the content of

20· ·the book with respect to Mr. Cochran's religious

21· ·beliefs.

22· · · · A.· · Mr. Cochran espoused beliefs that were in

23· ·conflict with how women are treated, people of

24· ·different faiths are treated, how the LGBT community

25· ·was treated.· He talked about how he led the -- led
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·1· ·the fire department through his view of God and

·2· ·upholding God's standards.

·3· · · · · · · So, yes, we had the ensure because we had

·4· ·been named in the book.· He had talked about his

·5· ·leadership role under the City of Atlanta in the

·6· ·book.· He talked about how he chose to do leadership

·7· ·in the book about the City of Atlanta.

·8· · · · · · · We had to ensure that the actions of

·9· ·Mr. Cochran were reflective of our policy.· We don't

10· ·particularly care how you feel about stuff.· We care

11· ·about what you do in our workplace.· So we had to

12· ·ensure that our workplace was consistent with the

13· ·values and things that we espouse in our code.

14· · · · Q.· · And you were concerned that Mr. Cochran's

15· ·religious beliefs conflicted with those values?

16· · · · A.· · I didn't know --

17· · · · · · · MR. GEVERTZ:· Object to the form.

18· · · · · · · THE WITNESS:· I don't know how

19· · · · Mr. Cochran feels about things.

20· · · · Mr. Cochran and I have never discussed

21· · · · faith in any significant way.

22· ·BY MR. WARDLOW:

23· · · · Q.· · Based on his book.

24· · · · A.· · I simply had a book, and I had an employee

25· ·who raised issues about the book.· And as an
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·1· ·be good to do that?

·2· · · · A.· · Yes.

·3· · · · Q.· · Why did you think that Chief Cochran may

·4· ·have had a lack of sensitivity to other people's

·5· ·beliefs, as you said?

·6· · · · A.· · Well, I didn't know, so to that end --

·7· · · · Q.· · Why do you think he may have had that --

·8· · · · A.· · Because he espoused beliefs that were

·9· ·offensive to many different groups, and he had to

10· ·lead a department that reflected many different

11· ·groups.· We had to as an employer -- my role was to

12· ·ensure that the employer is protected.· I am -- I am

13· ·responsible for ensuring that we meet our standards.

14· · · · · · · And so my focus was really on how the City

15· ·was going to be impacted.· And offering that training

16· ·and documenting that took place was, yeah, another

17· ·way of validating that we did not have any potential

18· ·issues down the road.

19· · · · Q.· · You also mentioned a communications

20· ·process that you discussed at that meeting, correct?

21· · · · A.· · Yes.

22· · · · Q.· · And tell me about the substance of those

23· ·conversations surrounding the communications process.

24· · · · A.· · Well, we had to make sure that we brought

25· ·in the communications staff, and that the mayor would
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·1· · · · A.· · Yes.

·2· · · · Q.· · And what did you use the copy of the book

·3· ·for at the meeting?

·4· · · · A.· · I just had it.· It was the copy that I

·5· ·bought that Thursday.

·6· · · · Q.· · Did you talk about any sections of the

·7· ·book with Chief Cochran at that meeting?

·8· · · · A.· · No, but I did ask him -- not that I can

·9· ·recall, no.· We did ask him did he get permission to

10· ·write the book.· The issue at the meeting was who

11· ·gave you permission to write this book; and the

12· ·answer was Ms. Hickson had, Mr. Cochran said.

13· · · · Q.· · Did you have any discussion at that

14· ·meeting about the content of the book regarding

15· ·homosexuality or sexuality?

16· · · · A.· · We discussed religion, women, and the

17· ·LGBTQ issues that are raised in the book

18· ·specifically, and the need for a Title 7

19· ·investigation that Bob Godfrey from the law

20· ·department would lead; and that Mr. Cochran would

21· ·have the opportunity to respond to anything that come

22· ·up -- that came up in that investigation, because we

23· ·explained that we had to do an investigation to

24· ·ensure and to document that he had not in fact

25· ·treated anyone differently because of the beliefs he
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·1· ·espoused in the book.

·2· · · · Q.· · So again, list for me just one more time

·3· ·the areas of content that you discussed that led to

·4· ·that conclusion that there should be an

·5· ·investigation.

·6· · · · · · · MR. GEVERTZ:· Object to the form.

·7· · · · · · · THE WITNESS:· The references in the

·8· · · · book concerning the role of women, the

·9· · · · reference in the book concerning the role

10· · · · of -- or what would happen if you were not

11· · · · a believer in Christ, so Jewish people and

12· · · · people of other faiths who don't believe in

13· · · · Christ.· The reference in the book around

14· · · · LGBTQ community.· The reference in the book

15· · · · around how he articulated Christianity from

16· · · · his viewpoint, how there are many views of

17· · · · Christianity and many denominations in the

18· · · · Christian faith.· And so those things all

19· · · · are covered under Title 7.

20· · · · · · · And you can have a viewpoint, but we

21· · · · have to make sure that you're not managing

22· · · · to that viewpoint.· And since the book

23· · · · includes a reference where you talk about

24· · · · how you lead to create a culture and

25· · · · cultivate the culture of God, then we're
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·1· · · · compelled as an employer to protect

·2· · · · ourselves to ensure and to document, not

·3· · · · just like have an idea, but to document

·4· · · · that we've done an investigation.· We

·5· · · · looked into the matter, and document that

·6· · · · nothing inappropriate took place; that

·7· · · · those views do not impact how you treat

·8· · · · other people.

·9· ·BY MR. WARDLOW:

10· · · · Q.· · So you thought that perhaps

11· ·Chief Cochran's viewpoint could have led to a hostile

12· ·work environment?

13· · · · A.· · I didn't know if it had, frankly, which is

14· ·why we had to do an investigation.· I mean, I think

15· ·it was well known that Chief Cochran was a man of

16· ·faith.· That was not some secret in our workplace,

17· ·and it was perfectly fine.· There are people who

18· ·have lots of viewpoints where we work.· I didn't know

19· ·if there had been any activity that had an influence

20· ·or where someone had had a negative impact, but we as

21· ·an employer have to document that's the case.· And

22· ·that's employment investigation.· He cannot be at

23· ·work for that investigation.

24· · · · · · · So once the mayor decided he was not going

25· ·to terminate him, then he had to be on suspension.
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·1· ·it.· His manager didn't know anything about it.

·2· · · · · · · And Mr. Cochran said in that meeting he

·3· ·did not -- that the mayor did not know anything about

·4· ·it.· And we work for the mayor and for the COO.· And

·5· ·so we'd already covered the baseline issue.· That's

·6· ·enough to fire you right there on its face.· We

·7· ·didn't separate him.· We chose to bring him back to

·8· ·work, but in the interim, there was going to be a

·9· ·consequence and something punitive about that.

10· · · · · · · At the same time, we had to deal with the

11· ·Title 7 issue, which would have happened regardless.

12· ·If we had terminated him on the 24th, we still would

13· ·have had Bob Godfrey do the Title 7 investigation,

14· ·right?

15· · · · Q.· · So is that --

16· · · · A.· · So the issue was, the discipline -- the

17· ·discipline that was given was that unpaid time.· The

18· ·point of that was we didn't know.· You didn't go

19· ·through our process.· We are not pleased.· There's a

20· ·negative outcome to that.· That is being suspended

21· ·without pay.· If we were unsure of those things and

22· ·those facts weren't clear, then he would have been

23· ·suspended with pay.

24· · · · Q.· · So the investigation then, what was the

25· ·purpose of the investigation?
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·1· ·possible -- there were petitions that came.· We had

·2· ·spiritual leaders contact us and make protests.· So

·3· ·they came lots of different ways.

·4· · · · · · · They did not come to me directly, but

·5· ·certainly I was aware of them, and they were coming

·6· ·through the general -- we had to teach the assistant

·7· ·at the switchboard how to respond when people called

·8· ·and threatened and cursed and threatened to harm her

·9· ·and others.· And so the volume of things that came

10· ·through -- and then of course every stakeholder group

11· ·had an opinion around what we should or shouldn't do.

12· ·Employees had opinions.

13· · · · · · · And those things, while interesting,

14· ·didn't have anything to do with the original issue,

15· ·which is did you get permission.· Because the truth

16· ·of the matter is, if you'd gotten permission in

17· ·advance for this book, we would have dealt with the

18· ·communication plan.· We would have had that tucked

19· ·away.· If it ever became a problem, we would have

20· ·defended you.· We would have backed you up.· Because

21· ·at the end of the day, you can have a viewpoint, but

22· ·you have to get permission to do it.· You cannot put

23· ·us in a negative posture.· You cannot put the City or

24· ·your employer in a place where we're trying to defend

25· ·your point of view and we don't even know what the
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·1· ·point of view is.· That's not acceptable.

·2· · · · Q.· · Looking back at Exhibit 34, second page,

·3· ·the one dated January 6th, 2015, from your notes.

·4· · · · A.· · Uh-huh.

·5· · · · Q.· · What is this page referencing?

·6· · · · A.· · This is a summary of the things we

·7· ·discussed at the termination meeting itself.· So the

·8· ·first part of my notes talks about Bob.· I'm giving a

·9· ·review of the investigation.· That we had not found

10· ·anything where the mayer had given approval.

11· · · · · · · He references the standard of conduct of

12· ·2-820(d).· The book was distributed in the workplace.

13· ·There was nothing that indicated that Chief Cochran

14· ·had treated people differently because of the book,

15· ·but people certainly did not take the book not to be

16· ·a work activity.· When he signed it Kelvin, that they

17· ·didn't take it as Kelvin.· They took it as the chief

18· ·of the fire department.

19· · · · Q.· · How do you know that?

20· · · · A.· · I'm sorry?

21· · · · Q.· · How do you know that?

22· · · · A.· · Well, I was in the meeting.· I heard him

23· ·say that so --

24· · · · Q.· · Oh, and that --

25· · · · A.· · You were asking what the notes referenced,
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·1· · · · Q.· · Was this -- where you disclaim -- that's

·2· ·my word, of course.· You can use another word.· You

·3· ·disclaim the involvement of the mayor up front.· Was

·4· ·that something you had to tell Shelley, or was that

·5· ·actually the case, you had done this before talking

·6· ·with the mayor?

·7· · · · A.· · I had not spoken to the mayor about this,

·8· ·nor had Melissa.

·9· · · · Q.· · Is that fairly common, in other words,

10· ·outreach to certain groups?

11· · · · A.· · I don't -- you know, I wanted the

12· ·Anti-Defamation League to view this in a neutral

13· ·manner.· I did not want them to believe that the

14· ·mayor was making a request of them.· That felt very

15· ·important to me, like in some way he would have been

16· ·asking for a favor.· No.· You know, I wanted her to

17· ·understand that I as someone that she knows -- I

18· ·mean, we had had a conversation that's referenced in

19· ·the first sentence I believe that we spoke about.

20· · · · · · · So I wanted the ADL to know that what I

21· ·was requesting was an objective look by them, and a

22· ·decision that was 100 percent independent in terms of

23· ·whether they thought anything, any response from them

24· ·was needed, and if so, let them decide what they want

25· ·to do.· I did not want to influence that at all, and
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·1· · · · Q.· · And who are they?

·2· · · · A.· · They're a local -- to me they're kind of

·3· ·like HRC but in Georgia, more for a region.

·4· ·They're -- they're -- they are probably I believe the

·5· ·most -- when you think of who's the LGBT group in

·6· ·Georgia, like the most -- the one that stands out the

·7· ·most, it would be Georgia Equality.

·8· · · · Q.· · Okay.· And what was their concern when you

·9· ·said --

10· · · · A.· · They weren't concerned.· I mean, they were

11· ·supporting the mayor's decision.

12· · · · Q.· · After you reached out to Shelley Rose of

13· ·ADL, what happened next after that initial

14· ·invitation?

15· · · · A.· · She spoke with I guess board members on

16· ·her end.

17· · · · Q.· · Uh-huh.

18· · · · A.· · They decided that they did want to get

19· ·involved and particularly would like to meet with the

20· ·mayor, and they requested to do so, and Shelley asked

21· ·if I could facilitate setting that up.

22· · · · Q.· · And did you do so?

23· · · · A.· · Yes.

24· · · · Q.· · And was a meeting eventually arranged?

25· · · · A.· · Yes.
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·1· · · · Q.· · And what -- to the best of your

·2· ·recollection, can you give me what happened at that

·3· ·meeting?

·4· · · · A.· · We met in the mayor's library.· I think

·5· ·there were three or four people there from the

·6· ·Anti-Defamation League, and to the best of my

·7· ·recollection, the ADL -- each person there went

·8· ·around the room and gave their perspective on how the

·9· ·book would affect -- they talked about their

10· ·interpretation -- their impression of the book, and

11· ·how it would affect the workplace.· I don't remember

12· ·the details of what they said.· My recollection is

13· ·that the mayor listened and thanked them at the end.

14· · · · Q.· · Did you have any discussions with the

15· ·mayor following their -- that meeting?

16· · · · A.· · No.

17· · · · Q.· · Not any discussions with him about the ADL

18· ·meeting?

19· · · · A.· · Not that I recall.

20· · · · Q.· · Did you have any discussions with Melissa

21· ·Mullinax or any other people in that circle up

22· ·meeting, for instance?

23· · · · A.· · Not that I recall.

24· · · · Q.· · What happened after that meeting with

25· ·respect to ADL?

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Robin Joy Shahar on 02/22/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Robin Joy Shahar on 02/22/2017 Page 85

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 141-12   Filed 06/20/17   Page 5 of 5



Defendant's Response to Plaintiff's  
Statement of Material Facts Not in Dispute 

 

Exhibit K 

Deposition Transcript of Melissa 
Mullinax 

(relevant portions attached) 

Case 1:15-cv-00477-LMM   Document 141-13   Filed 06/20/17   Page 1 of 5



·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · MELISSA J. MULLINAX
13
· · · · · · · · · · · · FEBRUARY 23, 2017
14· · · · · · · · · · · · · 9:38 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·discrimination.

·2· · · · Q.· · And why did you think ADL's input would be

·3· ·helpful in this situation?

·4· · · · A.· · Why did I?· Well, they are an ally who we

·5· ·had been hearing from and knew -- and had been --

·6· ·they are an ally in the sense of the work that we'd

·7· ·been fighting on religious freedom and the positions

·8· ·there on the religious freedom bills at the general

·9· ·assembly.

10· · · · · · · And also Robin was hearing that they

11· ·wanted to meet with the mayor, so we wanted them to

12· ·have the information before they came to meet with

13· ·him so it would be productive, not speculative.

14· · · · Q.· · You've mentioned a couple of times

15· ·religious freedom bill.· Can you tell me a little bit

16· ·about that?

17· · · · A.· · Well, it's a series of bills introduced

18· ·around state houses around the country and in Georgia

19· ·specifically that would -- it's called religious

20· ·freedom, but the idea behind them is that pastors

21· ·don't have to marry gay couples if they don't want

22· ·to.· There's lots of things that are involved in

23· ·that.· The legislation changes from year to year.

24· · · · Q.· · And what was your involvement in these

25· ·bills?
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·1· ·stand with Kasim was essentially a -- you know, a way

·2· ·to bolster the mayor publicly in a situation where

·3· ·there is getting -- it was getting national, negative

·4· ·attention.

·5· · · · Q.· · Did you help craft these social media

·6· ·messages?

·7· · · · A.· · I didn't.

·8· · · · Q.· · Do you know who drafted them?

·9· · · · A.· · I don't.· I'm going to guess it was Anne,

10· ·but I don't know.

11· · · · Q.· · Who is Joe Bens?

12· · · · A.· · My domestic partner.· My not husband.· You

13· ·asked if I was married.· We've been together, but

14· ·we're not married.

15· · · · · · · (Exhibit 94 was marked for

16· · · · identification.)

17· ·BY MS. HOLCOMB:

18· · · · Q.· · Do you recognize this e-mail?

19· · · · A.· · I do.

20· · · · Q.· · It looks very similar to the prior

21· ·exhibit.

22· · · · A.· · Yeah.

23· · · · Q.· · Who is Norma Driebe?

24· · · · A.· · Driebe.· NJ, Norma Jack, that's my aunt,

25· ·who is an activist with PFLAG and Parents and Friends
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·1· ·of Lesbians.· Well, I don't know what it stands for.

·2· · · · Q.· · What do you mean by your first sentence,

·3· ·"The mayor is getting hit pretty hard by the

·4· ·religious right"?

·5· · · · A.· · What I said earlier, that nationally folks

·6· ·were saying that the mayor had violated the chief's

·7· ·civil rights and pretty ugly things were being said

·8· ·about him on Twitter and on Facebook, and we wanted

·9· ·to counter that.

10· · · · Q.· · Looking at the Twitter messages, the first

11· ·one listed, "I stand with Kasim because all employees

12· ·have a right to a boss who does not speak of them as

13· ·second-class citizens."

14· · · · · · · Is it your understanding that the

15· ·implication was that Chief Cochran spoke of those

16· ·underneath him as second class citizens?

17· · · · A.· · Is that my understanding of what happened

18· ·or what this message is saying?

19· · · · Q.· · Is that your understanding of what this

20· ·message is communicating?

21· · · · A.· · No.· Really so much of -- in mid-January

22· ·our work had really shifted from the -- what actually

23· ·had happened to what was being said nationally and

24· ·pushing back on that.· And so that's really what I

25· ·was doing with the Faith in Public Life press
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·1· · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · MICHAEL J. GEISLER
13
· · · · · · · · · · · ·FEBRUARY 28, 2017
14· · · · · · · · · · · · ·1:55 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Michael J. Geisler on 02/28/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Michael J. Geisler on 02/28/2017 ·

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

Case 1:15-cv-00477-LMM   Document 141-14   Filed 06/20/17   Page 2 of 3



·1· · · · · · · How are you doing, Suzanne?· Okay?

·2· · · · Brandon, all right?

·3· ·BY MR. THERIOT:

·4· · · · Q.· · So after Chief Cochran was suspended,

·5· ·there was an investigation done; is that right?

·6· · · · A.· · I don't recall the timing on the

·7· ·investigation.

·8· · · · Q.· · Okay.· Who ordered the investigation to be

·9· ·done?

10· · · · A.· · I suspect it was the mayor.

11· · · · Q.· · That wasn't -- that wasn't something that

12· ·you directed; is that right?

13· · · · A.· · No.· It would have come from the mayor in

14· ·this case.

15· · · · Q.· · Who conducted the investigation?

16· · · · A.· · I would assume it was -- it was human

17· ·resources, I believe.

18· · · · Q.· · But you weren't involved in the

19· ·investigation; is that right?

20· · · · A.· · No.

21· · · · Q.· · What did you -- or strike that.

22· · · · · · · Did you instruct your staff or the people

23· ·that report to you to do anything in particular while

24· ·Chief Cochran was suspended?

25· · · · A.· · Well, obviously we had Chief Baker filling
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Page 19

(a) No official or employee shall invest or hold any investment, directly or indirectly, in any financial, 
business, commercial or other private transaction, which creates a conflict with and adversely affects 
official duties of the official or employee to the detriment of the city.  

(b) No official or employee shall engage in or accept private employment or render services for private 
interests when such employment or service is adverse to and incompatible with the proper discharge 
of official duties of the official or employee.  

(c) No official or employee shall own stock in or be employed by or have any business, financial or 
professional connection with or ownership interest in any business, company or concern which does 
business with the city, unless such business with the city is conducted through sealed competitive 
bidding or requests for proposal where such bids are opened and the awards are made at meetings 
open to the public. Such involvement shall not be considered as doing business with the city so as to 
cause any conflict of interest; provided, however, that any such person shall remain subject to 
sections 2-812 and 2-813 governing participation in contracts and disclosure of interests. This 
section is not intended to apply to ownership of less than ten percent of any publicly traded stock.  

(d) Commissioners, deputy commissioners, department heads, chief operating officer, deputy chief 
operating officers, chief of staff, deputy chiefs of staff, bureau directors, and employees of the office 
of the mayor who report directly to the mayor shall not engage in any private employment or render 
any services for private interests for remuneration, regardless of whether such employment or 
service is compatible with or adverse to the proper discharge of the official duties of such employee. 
However, the employees named in this paragraph may engage in private employment or render 
services for private interests only upon obtaining prior written approval from the board of ethics in 
accordance with this paragraph. The board of ethics shall review each request individually and 
provide written approval or disapproval of the notification within 30 days. All requests for approval of 
outside employment shall state the type and place of employment, the hours of work, and the 
employer's name and address. City employment shall remain the first priority of the employee, and if 
at any time the outside employment interferes with city job requirements or performance, the official 
or employee shall be required to modify the conditions of the outside employment or terminate either 
the outside employment or the city employment. This paragraph shall not apply to single speaking 
engagements or to participation in conferences or on professional panels; provided, however, that 
any expense reimbursements received for such engagements must be reported in accordance with 
section 2-815.  

(e) The mayor shall not accept honoraria, earned income other than the salary of the mayor, or 
payments-in-kind in any amount as remuneration for services. This section does not apply to receipt 
of dividends, interest, passive investment income, or income from a blind trust.  

(f) Officials and employees other than the mayor may not accept honoraria from a prohibited source.  

(Ord. No. 2002-27, § 1, 4-10-02) 

Sec. 2 821. Loans.

(a) It shall be unlawful for any official or employee to lend money to any employee or to charge for 
obtaining credit for that employee, except that loans of $2,000.00 or less may be made or credit may 
be obtained for employees in cases of emergency. When these loans are made in emergencies, if 
not made voluntarily without charge, they shall be made only at the legal rate of interest on 
judgments in the state. If this loan or accommodation is made, it shall be unlawful for the official 
whose duty it is to pay the employee to deduct the amount so lent from the pay of the employee. All 
such accommodations or advances made, together with the interest thereon, shall be reported by the 
person making them to the head of his or her department or, if made by the head of the department, 
shall be reported to the mayor. These reports shall be made monthly and filed with the mayor and 
the municipal clerk in the public record.  

(b) The mayor shall see that this section is complied with and that no business or practice shall be 
carried on of making loans by officials or employees to other employees of the city but that only 
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