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APPEARANCES OF COUNSEL:
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DOUGLAS WARDLOW, ESg
LTEANA JOLIN HALLOCK, Ese.
KEVIN H. THERIOT, Ese.
KENNETH ,f . CONNELLY, Esq.
All-iance Defending Freedom
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THE VIDEOGRAPHER: This is the

beginning of Media Number 1 in the

deposition of Yvonne Yancy in the matter of

Kelvin Cochran versus City of At,lanta,

et âI . , Case Number l-:15: cv- 00477 .

Today's date is February l-7th, 2017,

and the time on the monitor is l-0:02 a.m.

My name is Brandon Brant,f"y, and Irm the

videographer. The court reporter is
Suzanne Beasley. Vfe are here with Huseby

Global Lit,igation.
Counsel, please introduce yourselves,

after which the court reporter wiIl swear

in the witness.

MR. WARDLOW: Doug Wardlow, Jeana

Hal-lock, Ken Connelly, and Kevin Theriot
for Plaint,iff Kel-vin Cochran.

MR. GEVERTZ: David Gevertz for t,he

Defendants.

(The signature of the wit,ness to the

deposition was reserved. )

YVONNE COWSER YAIÍCY,

having been duly sworn, was examíned and testified
as follows:
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EXAMINATÏON

BY MR. WARDLOW:

O. Good morning. Itm Doug Wardlow, and I
\^/i11 be taking your deposition today.

A. Okay.

O. Pl-ease stat,e your name for the record.

A. Yvonne Cowser Yancy.

a. Could you spel1 your middle name?

A. C-o-w-s-e-r.

O. Have you been deposed before?

A. Yes.

0. So you're somewhat familiar with the

process?

A. A lirrle bir.

O. Let's go over a few things, in any event.

So the court reporter and videographer are going to

be recording your questions or my questions and

your answers, so it's import,ant, to be verbal and

don't use gestures, nods, and things like that

because the transcript canrt record t,hose. Does that

sound good?

A. Yes.

O. And t.his is very important. If you woul-d

please wait for me to finish asking a quesLion in its
entirety before you anshrer, LhaL wílI help the court
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reporter as well-.

A. Okay.

0. If there's a question that,ts uncl-ear to

you, feel free t.o ask me t,o rephrase it, and I'l-1 be

happy to do that.

A. Okay

O. If you wanL t,o t,ake a break at some point,
just let me know, and I'11- finish the l-íne of

questioning that I'm on, and then I will ask for a

break. Sound good?

A. Sounds good.

O. So if you remember something lat,er in the

deposition after you've already answered a question

and you want to clarify it, just let me know, and we

can get you on the record to clarify yourself and

your previous ansr¡/er.

A. Okay.

O. Are you t,aking any medications or drugs

today t.hat, might influence your ability to answer

questions?

A. No.

MR. GEVERTZ: We'II read and siqn.

BY MR. WARDLOW:

O. Are you sick today?

A. No.
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O. Under a doctor's care for any il-l-ness?

A. Sinus infection, allergies.

O. But yourre able to answer all questions?

A. Absolut ely.

O. Any ot,her reason you can think of why you

might not be abl-e to testify trut,hfully and

accuratel-y today?

A. No.

O. Have you ever been a part,y to a lawsuit?

A. Party to a lawsuit?

O. Have you ever been a party to a lawsuit,?

A. I tve been named in lawsuit.s, yês, like
this.

O. Yes, but yourve never been a party to a

l-awsuit?

A. No.

MR. GEVERTZ: Well, she's been named

in her official capacity as the

Commissioner of HR.

I t,hink he probably means in your

personal life.
THE II{ITNESS: Oh, no, not personafly,

never.

BY MR. WARDLOV.I :

O. Have you ever testified in courL?
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A. No.

O. You understand that yourre under oath and

the testimony you give here has t,he same import as if
you were testifying in court?

A. Yes.

O. Did you review any documents in
preparation for the deposition?

A. I talked to my counsel-.

0. Did you review any documents?

A. Yes.

O. V{hat. documents did you review?

A. My notes.

a. Your notes from when?

A. From when t.his incídent. took place.

O. Have those notes been produced?

A. Yes.

MR. GEVERTZ: They have.

BY MR. WARDLOW:

O. Did you speak to anybody else about your

depositíon t,oday other than counsel-?

A. No.

(Whereupon, testimony ensues that has

been designated confidential. )
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(Whereupofl, the following testimony

has been designated as confídential. )

BY MR. WARDLOW:

O. Vfhatts your current address?

MR . GEVERTZ : We ' l- l- mark thi s as

conf idential- . Go ahead.

(lrlhereupor, t.he LesLimony is no

longer designated conf ident,ial . )
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BY MR. WARDLOVü:

O. How long have you lived in At,lanta?

A. At this time from 2007, October of t0'7.

I'm from Atl-anta originally.

0. okay.

A. And I left in 199.

O. So are you married?

A. No, divorced.

O. Do you have any kids?

A. No.

O. V'lhat's the highest leve1 of schooling that

you've completed?

A. My MBA.

O. Where did you get your MBA?

A. Georgia State.

O. And where did you go to college?

A. Northwestern University.

O. What was your major?

A. Economics.

O. Tell me about your employment history from

t,he Lime t,hat, you got, your MBA up through the time

you entered employment with the Cit,y of Atlant,a.

A. When I completed my MBA, I took a contract

rol-e, Icon Office Sol-utions, Lo do HR generalist work

for an acquisition they had. That contract was for a

10
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year.

After that, I took a job with cn Capital.

The division is now known as Card Services. IL was

Retail and Financial Services t,hen. I worked in call
centers here and in Connecticut,.

After that, I took a job with Ashland

Chemical based out. of Columbus, Ohio or Dublin, Ohio,

which is outside of Columbus, doing union work.

After that, I went Lo Lincoln Financial

Group based out of Philadelphia. I served in
multiple roles with Lincoln, ult,imately ending in

Greensboro.

I left there in | 07 and came back to

Atlanta with Turner Broadcasting in the operations

groups. I took a role with SunTrust Bank as the head

of HR for t,he commercial- bank. And then I took the

rol-e that. I tm currently in working f or the mayor and

the City of At,l-ant,a.

O. And when did you assume your position at

the City of Atlanta?

A. April of 20II.

O. And have you been in t.he same position the

entire durat.ion of your employment?

A. Yes.

O. If you could wait, for me to finish

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
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A. Sorry.

O. before you answer it's okay it,'11

help the court reporter and make the t,ranscript more

clear.

Tell me about. your job dut,ies in your

current position. FirsL of all, what's your current

r.ir le?

A. My current tit,le is Commissioner of Human

Resources.

O. And t.hat,rs been your title t.he entire t,ime

that you've been at the City?

A. Yes.

O. Tell me about your job duties.

A. In the role of Commissioner of Human

Resources, I'm responsible for most people activities
in t,he Cit,y, hiring, recruitment , benef it s , our

employee assistance plans, our HRS Lechnology groups.

The HR managers who work with the departments are

important to my organizat,ion. I give guidance and

counsel- to department heads and senior leaders on how

to handle their people issues.

a' An1'¡¡=ttg eJ-se?

A. I handle a side set of ext,ra projects that

the mayor gives me occasionally on terms of health

policy, communíty outreach around health policy, so

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
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1 other duties as assigned, yes.

2 O. And you handle employee discipline
3 matters?

4 A. That comes under my umbrella. The

5 employee rel-ations group reports in to my office,
6 yes.

7 O. So employee discipline matters come under

I the employee relations group?

9 A. Right. Per the code, there's a l-abor

1O rel-at.ions group.

11 O. And who report,s Lo you from that?

L2 A. The direct.or of that, group reports Lo me

13 direct,ly, and then t.here's a t.eam underneath her.

t4 O. What, ' s t.he name of the director?

15 A. Lydia Jamison.

L6 O. How many direct reports do you have?

I7 A. Itve goL to think for a second. Six.

1-8 O. Who are those folks?

!9 A. Angela Addison, whors a deput,y

20 commissioner; Catherine LeMay is a deput,y

2L commissioner; Louis Amis is the director of benefit,s;

22 Dr. Adríenne Bradford, who is t,he director of

23 employee assist,ance programs; Lydia Jamison, who's

24 the director of employee relations; and Jim Beam,

25 who's the director of HR for the airport.. And my

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - \ilashington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 13 of 239



1

2

3

4

5

6

7

I

9

10

11

t2

13

14

15

t6

77

18

t9

20

2t

22

23

24

25

assistant is Debbie Mat.thews.

O. Do you have any job duties that. you have

that you haven't disclosed?

A. I don't believe so.

O. V[hat. cit,y-issued equipment do you have for
your job?

A. I have a laptop, I have an iPad, and I
have a Blackberry.

O. Is lhat a Blackberry cell- phone?

A. Yes.

O. So you can make and receive calls?

A. Yes.

O. Do you have a cíty e-mail account?

A. Yes.

O. Have you ever used any of that city-issued
equipment for any personal use what,soever?

A. Yes.

O. And have you ever been disciplined for
t.hat use, personal use of equipment ?

A. No. Irve used it to my mom t,racks me

down on it, when I don't respond on my personal phone.

I rve never used it f or anyt,hing other t,han t,hose

kinds of interactions. It's not for personal- gain,

so no.

O. No! for personal- remuneration, but just,

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
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for personal- other personal purposes?

A. Exact,1y.

O. Are you aware of anyone ever having been

disciplined for incidental use of city equipment?

A. Incident,al use, no.

O. Or any use of city equipment,?

A. Yes, inappropriate use of cit,y equipment

abso1ut,ely.

O. What constitutes inappropriate use?

A. Anything thatts outside of t.he normal- list
of possible exceptions. You know, if you're calling
your child, if the school- reaches out to you. Those

t,hings are expected. If you're running a business on

it, if you're using inappropriate material online,

like gambling or pornography, for example, t.hen y€s,

certainly there has been discipline.

O. Are there regular performance evaluations

for city employees?

A. There are.

O. Have often do they occur?

A. There's an annual review process, and some

departments al-so do a mid-year review.

O. And how does the process work?

A. So the respective departments set their
goals. There is a performance management training

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
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cLass that the HR department puts out, Lo the

department,s to train their managers t,o refresh the

manager on how to use a tool-. The goals are given

t,ypically by the department head in consultation with

t,he COO's of f ice.

once those goals are assigned, employees

are assessed across Lhem. There are also

competencies. We care about what you do and how you

do it. And so that process typically takes place at

the end of the fiscal year with a reporting period of

typically about 90 days after the end of t.he fiscal-

year. And then the dat,a is submitted, and then it's
rolled up t.o t.he CO's office and present.ed to council

typically in the budget cycle. And mid-year revj-ews

happen in a simil-ar f ashion, but it's a much shorter

process.

o. I see.

A. Some depart,ment,s have opt,ed out, of

mid-year reviews, but most depart.ments do do them

no\^r.

O. So the AFRD, whaL process do they use? Do

tirey cio LTre rnici- year ?

A. I don't recall- if the AFRD real-ly does

mid-year reviews. I know they do annual reviews

definitely.
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O. And during Chief Cochran's tenure, they

did annual- reviews?

A. Yes, they did.

O. Are there performance ratings that are

gíven during these reviews?

A. Yes, there are.

(Exhibit 33 \^ras marked for
identification. )

BY MR. WARDLOÏIü:

O. The court reporter is going to place in
f ront of you what will be marked as Pl-aint.if f 's
Deposition Exhibít 33. Ms. Yancy, if you would, t.ake

a look at this document and t.el-l me whaL it is.
A. It, appears to be a summary of a

performance evaluation for Mr. Cochran.

O. And this is dated December sth, 201-1-?

A. Yes, it is.

O. That's the date that the employee

acknowl-edged it. at l-east,?

A. Okay.

O. fs that right?

A. Yes. That's what I see on the paper, !€s.

0. So there's an overall rating. It's marked

ouL,st,anding. Do you see that?

A. Yes, I do.
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O. Is that t.he performance rat,ing you were

t.alking about?

A. Well, w€ have a scal-e, so people can

receive anything from unacceptable to outst.anding,

yes.

O. Now, as a general mat.t.er, should there be

documentation explaining why a rating of ouLsLanding

was given?

A. Yes. There's additional pages to the

form.

O. Oh, there are.

A. Yes.

O. And what would those pages indicate?

A. Typically goa1s, objectives, a summary of

what happened wit.h t,he goals and objectives.

O. Do you know whether t,hose have been

produced to counsel- for the plaintiff in this
lit,igat,ion?

A. I do not know.

MR. WARDLOVü: So íf those exist,, hie I d

like t.o have t.hem produced.

BY MR. WARDLOV'I:

O. So do you have a rol-e in the appointment

process for the mayorrs senior folks?

A. I have played a role in some appointments,
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yes. It, depends on the circumstance and what lverre

doing.

O. What, kinds of circumstances does it depend

on?

A. If werre doing an act,ual nat,ional search,

t,hen I'm leading t.hat search on behalf of the mayor.

There al-so are a set of documents that are required

per the code to go to council before an appointment,

and I manage t,hat portion of the process.

O. Were you invol-ved in the appointment and

approval process when Chief Cochran was selected?

A. No. Mr. Cochran was already at, t.he cíty
when I joined.

O. When did you first become aware that

Chief Cochran had writt,en a book?

A. I received a phone cal-l and a subsequenL

visit f rom Council-member Trrlan concerning a book he'd

received f rom employees t.hat he wanted to discuss.

O. Illhen did you receive t,hat. phone call?

A. I don't know the exact, date, but it was on

Monday or Tuesday of t,he week everything sort of

transacted.

O. Vühich week was that?

A. I don't know the daLe. I can look at a

cal-endar. f was Lraveling at the end of the week, so
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I know that part.

O. Tiüas this in cl-ose proximity to t,he time

when Chief Cochran was suspended?

A. I believe Mr. Cochran was suspended the

following Monday, so Lhe week prior to that

suspension.

O. So you received a phone f rom Council-member

Wan the week prior to the suspension of

Chief Cochran, and that phone cal-l- was the first. time

that you l-earned about Chíef Cochran's book?

A. Yes.

O. And is that. the book entiüIed Vrlho Told You

That You Were Naked?

A. Yes.

O. Vühat did Councilmember Vlan say to you on

that phone call?

A. We didn't speak. It was voicemail, and

what he said was he really want,ed to talk to me about

a book he received, and would I please call him back.

O. Did you return his cal-l?

A. I did, and he subsequently met me in my

office on the Iiüednesdav on that week.

0. So you found out about t,he book the

Wednesday prior to t.he Monday that Chief Cochran was

suspended?
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A. Correct.

0. And what did Councilmember Wan say?

A. That he was really concerned that some

employees had brought the book t.o him. He did not

want to create a big issue ouL of it,. He was

concerned that t.hey might, protest at the Fire

Foundation breakfast, t.hat. was l-ater that week, and he

wanted Lo be sure that we knew about, it and that we

were going to act,ively, lou know, address t.he t,opic.

He specifically was not interested in

Mr. Cochran being terminated. He just \^ias concerned

about the book. He definitely knew about the book,

and so he want.ed us to handl-e it, that we woul-d

handle any other process.

O. You said he \^ias specifically not concerned

about Chief Cochran being terminated. Díd that topic

come up?

A. Yes. He said, I specifically am not

trying to have Mr. Cochran separated. I just, want

you all to know about Lhis book, and employees are

concerned. And he real-ly didn't want us to have a

sort, of PR nightmare of employees protesting us at a

foundat,ion breakfast that \^Ias schedul-ed for l-ater

that week.

O. Did he say anything el-se during that
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meeting?

A. No.

O. And what díd you tell him?

A. I dontt. recaIl. I told him I would read

the book and I would, 1lou know, follow up

appropriately; and I t,hanked him for bringing ít, Lo

our attention.

a. Did he give you a copy of t.he book?

A. Yes.

O. And you read it,?

A. Yes.

O. Cover to cover?

A. Yes.

O. Did you do that right away?

A. No.

O. When did you read it?
A. The next. dry, Thursday.

O. Thursday.

A. Yes.

O. So by the end of Thursday, you had read

the entíre book?

A- Yes

O. V'lhy díd the topic of termination come up

during the phone cal-l I rm sorry, t.he meeting with

Council-member Wan?
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A. I think Councilmember Ïrlan understood t,his

could be a big issue, and he did not want, t.o make it
a bigger issue. He wanted us t,o be a\,vare of it, and

to address it. r personally believe Mr. Wan has a

great. deal of respect for Mr. Cochran, and he didn't
want to make more of something than it \,vas, buL he

wanted us to be a\,vare.

O. Did he raise the idea of termination or

did you?

A. He raised it. He saíd he specifically was

noL interested in t,rying to have Mr. Cochran

terminat.ed. That ' s noL was he \^Ias asking f or.

O. Did you discuss suspension?

A. No.

O. Did you discuss what you would do t,o

address the issue?

A. No.

_ 0. V'lhat did you tell him?

A. That I would read the book and get back to

him.

O. Did you get back t,o hím?

A. No.

O. Did you ever t.alk to Council-member Wan

about the book agaín?

A. No.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02ll712017 Page23

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 23 of 239



1

2

3

4

5

6

7

I

9

10

11

t2

13

T4

15

I6

t7

18

!9

20

2t

22

23

24

25

O. Did you ever talk t.o Councilmember Wan

abouL Chief Cochran in rel-ation to his suspension?

A. No.

O. Did you talk to any other council members

about the book?

A. No. Itrs an employment mat,t.er, so I
didn't discuss that employment matter with any

council- members.

O. Do you have notes from t.his meeting?

A. No.

O. Would it, be reflected on your calendar?

A. No, it wouldn't be.

O. Did you t,alk about, your meetíng with

Councilmember Wan wit.h anyone el-se?

A. Yes.

O. With whom?

A. I spoke t.o the COO, Mike Geisler, about

it. I spoke to Mayor Reed about it. I spoke to t.he

city attorney, Cathy Hampton, about. it. I spoke Lo

Melissa Mullinax and Katrina Taylor-Parks about it.

O. Separately or together?

A- Senarately-

O. V'lho did you speak with first?
A. The COO, Mike Geisler.

O. And whaL did you t,alk about?
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A. I told him that I had received the book

from Council-man Wan; t.hat, I had read it from cover t,o

cover. I ü/as concerned about t.he book. T didn' t
know if he \,vas aware of t.he book and that he needed

Lo, one, read it; and, Lwo, validate the fact he had

provided permission for the book t.o be written.

O. V{hen was this conversalion?

A. Thursday evening.

O. In person or t,elephone?

A. In person.

O. And what was his response?

A. That he didntt, know anything about the

book, that what !üas concerning about it, and t,hat I
needed to speak with the mayor to see if the mayor

had given permission for t,he book.

0. Do you remember anyt,hing el-se about that

conversation?

A. No.

O. And then did you subsequently talk to

Mayor Reed?

A. Yes, immediately after.

O. So you wenL st,raíght f rom your

conversation with Mr. Geisler to the mayor?

A. Yes.

O. And what did you say to the mayor?
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A. I said, Sir, I have received this book

from Councifman Ï¡{an. I read it from cover Lo cover.

I spoke with the COO about the book. I have concern

about the book's reference as his employer. Did you

provide permission for Mr. Cochran t,o write the book?

Are you aware of t,his book?

O. And was t,he mayor aware of the book?

A. No, he Ì^Ias not .

O. And what concerns about the book did you

tell t,he mayor that you had specifically?

A. Specifically that t.he City of Atlanta is
referenced in the book, that. Mr. Cochran's rol-e as

the fire chief is referenced in t.he book as a point

of reference in terms of his leadership and his

activity, and that and we had not given permission

for the book, that in fact was a problem.

It. appeared as though t,he City of Atlanta

had endorsed the book, when in fact if we had not

given permission for the book, that would not be

acceptable.

O. Did you relay any other concerns?

A- T Lhouohl lhe eont,enl. \^ras nroL:lemat-ie.. blrL

the issue in the book was whether or not we had given

permission for it.

O. Did you talk about any content. Lhat you
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thought was problematic with the mayor?

A. I was offended by iL, so yes.

O. Trühat specif ically ü/ere you of f ended by

t,hat you talked about with the mayor?

A. I was of f ended by how \^Iomen were

referenced, and how ,Jews \^/ere referenced, and how the

LGBT community !^/as referenced. And I was really
offended that the City of Atlanta was present.ed as a

fact.or in the book because it, was not a book that, T

was aware t.he City had in fact endorsed or approved.

O. Any other concerns you expressed to the

mayor?

A. No. Oh, yes. I was concerned about the

breakfast that he was going to be at,. And I was

concerned about employees having a prot,est or this
issue being raised to embarrass us at t,he breakf ast.

I did not, want him Lo be surprised with that

possibility.

O. When was this breakfast to be held?

A. On Friday.

O. So t,hat was t,he next morning?

A. Yes.

O. And what did Councilmember Ti{an tell you

might happen at t,his breakfasL?

A. Council-member Vüan indicated he received
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t,he book f rom an employ€ê, and t.hat. he was concerned

t,hat t,hey might, have a prot.est, at t,he breakfast . So

I conveyed that same sent,iment t,o Mayor Reed and to

the COO.

O. You say Councilmember Wan was concerned

that they might have a protest. Who's Lhe I'they'r?

A. Employees, people who were offended by the

book who had it.

O. And was Councilmember Iiüan hoping to

prevent this protest. from occurring?

MR. GEVERTZ: Object to the form.

You can ans\^Ier.

THE WTTNESS: T canrt, speak to him

t,rying t.o prevent. it. He cert,ainly want,ed

us t.o not. be surprised by it. He was

trying to not,ify us in advance.

BY MR. WARDLOW:

O. Díd he tell you whether he was involved in
organizing the protest?

A. Oh, not at all. Councilmember Wan was

specifically not interested in creat.ing an issue. He

wanf.ed rrs l.o be aware and lo address 'i L how we

address any other maLLer.

O. But he knew about the possibility of a

prot,est,?
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MR. GEVERTZ: Object to the form.

Speculation.

THE WITNESS: I can't speak Lo what

he was aware of . That was a concern he

rel-ayed to me. I can onl-y speak to whaL he

said t,o me.

BY MR. WARDLOW:

O. So he told you there was a concern about a

prot.est, at. the breakfast based on the contents of the

book?

A. I don'L know what his basis was beyond

what he conveyed to me, which specifically was

employees had said they might protest. So he did not

want, that to be a surprise.

O. Ti'lho was the employee did he tell you

who the employee was who brought the book t.o him?

A. No, he did not.

O. Did he tell you any of the names of

employees who were concerned abouL the book who might

protest?

A. No, he did not,.

O. Did ask him about that?

A. r did.

O. And what did he say?

A. It, was given t,o me in confidence. Go do
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your investigation and you'11 fínd out,.

0. He suggested that. you do an investigation?

A. Tl{el1, I explained I was going to do an

invest,igat,ion. He didn't, suggest ít. That. ís our

process.

O. What do you mean by that is our process?

A. If I receive cont.ent or a document. of

concern, the next step is to look into that, matt.er.

Council-member V,lan asked that we handle this the way

we handle anything else, and that's how we would have

handled this.

a. Why did you think this was a matter that

needed looking into?

A. It was a book t.hat t,o my knowledge I was

not a\^rare we had given permission for, that in f act

had been distributed. An employee had raised

concerns about it.. And so wetre compelled as an

employer to ensure that we thoroughly review t.hat

process in that matter.

It was written by a member of the

executive staff of the mayor. And if in fact we had

nol. oi ven nermi ssi on f or t-hal ael-ì o¡, 'ì I wortl d h¡e e

significant employment, mat,ter.

0. And you were concerned about t,he content.s

of the book?
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A. I was concern

MR. GEVERTZ: Object t,o t,he form.

THE IIüITNESS: I was concerned about

whether or not, we knew about. the book. The

fact that I don't know about. the book

doesn't mean other people don't know about

t,he book. So I was concerned that, we

didn't know what was act,ually happening,

and that lve were not being blind-sided by

this activity.
BY MR. WARDLOV'I:

0. Did Councíl-member V{an sLate whether he was

offended by the conLents of the book?

A. He did not.

O. Did you t,alk about whether you were?

A. I just received it, so, Iro, I didn't know

what \,vas in it.

O. So he never suggested he never told you

or summarized for you any of the points in t,he book

that you just referenced earlier that offended you?

A. No. He said you shoul-d read it and take a

l-ook. I want to make sure you know about it.

O. Why did he suggest that you read it?
MR. GEVERTZ: Object to the form.

Clearly speculat,ion.
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THE WITNESS: I rd encourage you t,o

ask Council-man Vrlan.

BY MR. WARDLOW:

O. V'lhy do you think t.hat he suggest.ed you

read it?
MR. GEVERTZ: ObjecLion. You can

speculate to your heart's content.

THE V{ITNESS: He t.hought the book

\^ras given to hím by an employee who was

concerned about. it. He conveyed that to

ffiê, so the obvious next thought woul-d be

something \^/as concerning about the book.

BY MR. WARDLOW:

O. So what díd Mayor Reed going back t,o

your conversat,ion with Mayor Reed on Thursday

eveníng. Vrlhat was Mayor Reed's response? What. did

he say to you after you told him about the book and

you relayed concerns about its cont.ent.s?

A. He said t.hat. he want.ed me to check to see

if there had been any other requests for permission

from the ethics board per t.he code; that he was not

interestecl in rnakrng a brg cleal of this He wantecl-

me t,o talk to Cathy Hampton, the city attorney, to
make sure she was a!r/are. He had not, provided

permission for the book. He was not aware of t,he
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book.

He appreciated the heads up before the

breakfast. That if t,here v\¡as an issue, he would, 1rou

know, respond appropriately; but t,o begin the process

Lo look int,o whether or not, t.here had been any other

requests for approval or any other data about the

book that I coul-d f ind ouL..

O. Did you make those inquiries?

A. I started them. I was going out. of town,

so I did speak with Cathy Hampton that evening by

phone, and I talked t.o the mayor's two other senior

advisors who were present to make sure they were

aware of the matter.

a. Did you take any action with respect to

t.he breakfast?

A. I did not. There was no action for me Lo

take.

O. What did you do to address the mayorrs

concerns about the breakfast?

A. Well, the

MR. GEVERTZ : Obj ect t,o the f orm.

THE WITNESS: The concern was simply

making sure he was aware it could happen.

And the mayor oft,en receives questions from

the press and from people when he is, you
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know, encountering them, and so he needed

to know Lhat could be a quest.ion that, could

come up. And so he appreciat,ed the heads

up, and we left it there.

BY MR. WARDLOW:

O. Do you know whether any specific action

lvas taken to deal- with the situation, protest

breakfast ?

A. Not. t.o my knowledge.

O. Who did you speak with next t,hat, evening?

A. The city attorney, Cathy Hampton.

O. Did you address t,he contents of the book?

MR. GEVERTZ: Hold it. Itm

inst.ruct.ing you not t.o answer. You can

talk about your other conversations, but,

not, your conversations with Itts. Hampton.

THE WITNESS: Okay.

BY MR. WARDLOW:

O. She ' s t,he city attorney?

A. That's correct.

a. And then who did you t,alk with af t,er you

annÞa r¡ri l- h ñ: I l.rr¡ ÏJrmrrl- nn ?

A. I spoke with Katrina Taylor-Parks, and T

spoke with Melissa Mullinax.

a. Did you speak with each of these people
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individually?

A. Yes. It was late, so no one was Lhere at.

t,hat point.

0. So then you went. and talked to Katrina

Taylor- Parks ?

A. Yes.

O. And what did you talk about?

A. I let her know that there could be a

pot,ential issue at the breakfast, about a book that

had Mr. Cochran had written. T dídn't want her to

be surprised. I believe she was staffing the mayor

at, t.he breakf ast. And she al-so manages rel-ationships

with council- members. So if she got received a

cal-l- from a council- member to let them know that we

were in the process of reviewing the matter.

O. She received a call?

A. No, if she were to receive a call.

O. Oh. Thank you for clarifying that.

Did you discuss Lhe contents of t,he book

with her?

A. No.

O. And then you next, t.alked with

Ms. Mullinax?

A. Yes.

O. Is that, directly after you talked to
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A. I believe so, yes.

O. Ms. Taylor-Parks?

And why did you talk to Ms. Mullinax?

A. For the exact same reason. I didn'L know

who was going to be staffing the mayor, and Lhere are

times when Ms. Mullínax is the point person for
communicatíons on behalf of the mayor.

a. And what's her position?

A. She's a senior advisor to the mayor.

O. And Katrina Taylor-Parks' position?

A. She's the deputy chief of staff .

O. Describe the subst,ance of your

communicat.ions t.hat evening with ltrts. Mullinax.

A. It was similar to Ms. Taylor-Parks.

Ms. Mullinax often handles sensitive communication

matters for the mayor. She interacts with the media

quite a bit,. And so in the event. Lhere was an issue,

I didn't want anyone to be surprised by a potent.ial

question or a potential employee moment at the

breakfast,.

O. Did you discuss anything el-se with her?

A. I said t,hat, I notified, you know, the COO,

the mayor, and t,hat I was making sure that, she was

al-so aware, and that hre were doing a process to

review the book.
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O. Do you remember anything else about the

conversaLíon at all?
A. No.

O. Do you remember anything else you havenrt

t,old me about the conversation with Katrina

Taylor- Parks ?

A. No. I conveyed the same it,'s the same

mat,t.er. Katrinar s rol-e is t,o speak with council- and

to manage t,he council relationships; and so I was

concerned that she would get a call from some other

council- member because employees had cal-led

Councilman V'lan.

O. Do you recall- any additíonal details about

your conversation with Mayor Reed t,hat evening t,hat

you havenrt told me about?

A. I just told him that we would have to make

an employment decision about this mat.ter.

O. V'lhat did you mean by that?

A. That if in fact he had not approved the

book, that r^/e v\¡ere going to have to suspend or

terminate Mr. Cochran. That there is noL I didn't
see a path t,hat, didn't include that, conversation.

a. This was t.he day af ter you f irst received

the book?

A. That's correcL.
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O. VrTha! was the basis for your concl-usion

that. t,here wouLd be no other path?

A. If you're a senior leader and you writ,e a

book where you name your employer in a context that

the employer did not approve, the only opLion is
discipline, which could be up Lo and including

termination. There ' s no rr LhaL I s okay" f or that .

Itve worked in human resources for 20 plus years, and

I'm not aware of any employer where that's
accept,able, including the City of Atlanta.

O. Was there any ot,her reason f or your

conclusion that there would be no ot.her path?

A. No. That's sufficient.

O. Iiüe'll be placing in front of you what,

already has been marked as Plaintiff's Exhibit 8. If
you could just, review this multi-page document

quickly and let me know when you've had a chance just.

to get a sense of what it is.
A. It appears to be pages from the book.

a. So this exhibit, constit,utes pages from the

book Who Told You That You Were Naked? authored by

Chief Cochran, correct?

A. Correct.

0. These excerpts from t.he book, did you

therets highlighting on these pages. Is that your
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highlighting?

A. No.

O. Do you know who highlighted Lhe book?

A. I don't.

O. When you received the book, was it
highlight,ed?

A. No.

O. If you look at page 31 of the book, you'Il

see there is a handwrit,t.en note in the margin. Is

t,hat, your handwriting?

A. It is noL.

O. Do you know whose handwriting that is?

A. I do not.

O. So these not,es \^Iere not in the book when

you received it?
A. I don't know what book this is. The book

f received did not have notes, and I didn't make

notes in the book.

O. Nor did you highlight it?
A. No.

a. Have you ever received a highlighted book

like this?

A. No. I received a book. I left that book

for the city attorney because I was travel-ing. I
brought a ne\^r book off Amazon.com, and my book
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doesn' t, have not.es in it, and nor did t,he book t.hat. I
Ieft behínd have notes in it, so.

O. Why did you buy a new copy of the book?

A. I wanted to be sure I had a book. And I
left the book because I was leaving town with the

city attorney, and I want,ed to make sure that, t,here's

in fact a book that I woul-d have to be abl-e t,o

reference and to t.alk to.

O. V'lhen did you leave t.own?

A. Fríday morning.

O. And when did you buy the book?

A. Thursday night. I bought a book onl-ine

when I knew I was leaving the book behind.

O. I'm sorry. Maybe you already said it.
Irühy did you leave the book behind?

A. Because t,hat's the only copy lhat we had,

and I was leaving so I wanted to make sure t.he city
attorney had a book.

O. I see. Did you gíve the book t,o anybody

el-se?

A. No. I left. it in a sealed confidential

envelope for t.he city attorney, and it was delivered

to her office Friday morning when she returned.

O. Did you give the book to anybody el-se

other than her?
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A. No.

0. Did you give any excerpts of t,he book to

anybody?

A. No. I st,ill have my book. No.

O. You mentíoned t.hat the book had been

distributed t.o employees, correct.?

A. Yes.

MR. GEVERTZ: Object to the form.

BY MR. WARDLOI''I:

O. How did you know that,?

A. Mr. Cochran t,ol-d me.

0. When did he t,ell you that?

A. When I met with him on, I believe t,hat,

Monday I don't know the Lime to discuss his

administrative leave.

O. Irm sorry, to discuss his

A. Administratíve l-eave.

O. Administrative l-eave.

A. Yes. And al-so Mr. Wan received t,he book

from an employ€e , so t,he obvious assumpt,ion is that

someone gave it to him. I don'L know who gave it t,o

him, but someone had it.

a. So tell me about the circumstances that

led to that discussion with Chief Cochran on Monday.

A. The mayor asked that we put Mr. Cochran on

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 41 of 239



1-

2

3

4

5

6

7

I

9

10

11

t2

13

t4

15

I6

t7

18

t9

20

2t

22

23

24

25

a 30-day unpaid leave, and so I met. with Mr. Cochran

with the city attorney, Bob Godfrey, and the chief of

st,aff , Candace Byrd. The COO was not available at

t,he time. And that communication was delivered t,o

him.

O. When did the mayor ask you to put

Chief Cochran on unpaid leave?

A. That Monday, the same day it occurred.

O. That morning?

A. I don't know the exact t.ime, but, 1zou

know, before the conversaLion, 1z€s.

0. And why did the mayor want to put Chief

did he tell you why he wanted to put him on

administrative l-eave?

A. He was very concerned about the data tha!

we had gathered thus far. He was not au/are of the

book. He had not given permission for the book.

That. was a significant violation of not, just t,he

et.hics pledge but the employer relat,ionshíp, and he

wanted to ensure t,hat. hre were able to discipline
Mr. Cochran appropriately; l-ook ínto whether or not.

he had inappropriately used authority in the

department and move forward.

O. You mentioned data that you had

gathered
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A. Yes.

O. up to t,hat point . Vfhat, data are you

referring to?

A. Well, before I lefL, I had made requests

to receive information on whet.her or not Mr. Cochran

had received approval from the ethics board and

from through the ethics process that exist,s. I
was noL aware of any second employment remuneration

approval he received. There's a process for that as

wel-1.

The book had been published during this
administration. We did not know you know, we did

not receive it when it was published, buL we did find
t,hat out, so it had taken place while he was employed

by the City of Atl-anta and this his second stint
with the city under this mayor. So the appropriate

people to give approval would have been the COO and

the mayor, and t,hat. had not. taken place.

O. Anything else?

A. Well, flo. He's a leader of a department.

He reports directly in t.o the executive chain, and we

were unaware and had not given permission for t,his

actívity, so no.

O. This activity being?

A. Vüriting a book, distributing a book naming
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the City of Atlanta in the book, and making income

from the book, which was for sale on Amazon.com.

a. lrlhen did you f irst, learn that. it was f or

sal-e on Amazon. com?

A. When I Googled it and bought, a copy.

O. That, was on?

A. Thursday.

0. The court reporter will place in front of

you what has been previously marked as Plaint.iffts
Exhibit 9.

A. Okay.

O. So Pl-aintiff 's Exhíbit 9 is a letter dated

November 24th, 2014, signed by you; is that, correct?

A. Yes.

O. This is to Mr. Cochran, correct.?

A. Correct.

a. And the subject line is "Notice of 30-day

suspension wit.hout. pay, " correct?

A. Correct,.

O. So was this hand del-ivered to Mr. Cochran?

A. Yes, it, was .

0. At the meeting that you described on

November 24L}:r?

A. Yes.

O. Did you draft this l-etter?
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A. I did not.

O. lrlho draf ted this letLer?

A. Lydia ,Jamison.

O. So she's the person that reports to you

that. l-eads up the empl-oyee relat,ions group?

A. CorrecL

O. When did you ask her to draft t,his l-etter?

A. That morning. I also asked for a

termination leLLer.

O. You asked Ms . ,Jameson to draf t a

termínat.ion l-et.t.er?

A. Yes.

O. It{hy?

A. I recommended it.

O. You recommended Lermination?

A. Absolutely.

O. Who decided to suspend rather than

terminate?

A. The mayor.

O. Did you have a discussion with the mayor

about whether to suspend or terminat.e?

A. Yes.

O. Tell me everything t,hat, \^Ias said Monday

morning.

A. I'm not sure I can discuss it. Cathy
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Hampton was involved in t,hat conversation.
MR. GEVERTZ: We can take a quick

break and l-et me find out if t,here was

lega1 advice sought or given.

MR. WARDLOW: A breakr s fine .

THE VIDEOGRAPHER: The time is
10 : 43 a . m. We ' re of f t.he record.

(a recess \^/as taken.)
THE VIDEOGRAPHER: The time is now

lO :47 a . m. We ' re back on the record.

MR. GEVERTZ: Coul-d the court
reporter read back the l-ast. question asked

right. before the break?

(The record was read by the

reporter. )

MR. GEVERTZ : So here' s my

instruction. Ms. Yancy will talk about

everything that was said at that meeting

other than Ms. Hamptonts input and any

direct response to Ms. Hampton, if there
was any. It doesn't sound as if there r^/as.

MR. I/üARDLOW: Very qood.

MR. GEVERTZ : Go ahead.

BY MR. WARDLOW:

O. So tell me everything you recall about
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t,hat, conversation.

A. So \^/e discussed, you know, t.he opLion

around how to handle what we had discovered this far

concerning the book. I recommended separat.ing

Mr. Cochran. The mayor \,vas uninteresLed in
separating Mr. Cochran. He real-ly respected him,

talked about how he'd been the number one fire
professional nationally; that he did not want to

separate him, t,hat, he want,ed other options. And so

the 30-day suspension was the second option.

The 30 days was picked because that's
real-ly the longest, period of t.ime someoners suspended

traditionally in t.erms of our practices in lieu of

termination, and so t,hat,'s how we got to that 30-day.

There are other examples of 30-day suspensions that

had taken place that made sense for t.he mayor.

He also want.ed to have some process puL

together so that when Mr. Cochran ret,urned f rom his

suspensíon t,hat we coul-d help the department move

forward. We t,alked about, sensitivity training. I
recommended AI Vivian and BASIC Diversity. They're

known for their, one, faith, but, al-so their race work

and their work in helping organizat.ions grapple with

different, issues.

I thought they woul-d be a great, sort of
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opLion because \¡rerre f amiliar with them int,ernally,

and t,hat I thought, Mr. Cochran woul-d respect A1

Vivian, C.T. Vivían, if they were the people that \^re

asked him to work with around the department,

af terwards; and put t,oget,her sort of a process f or

how to deal- wíth that.

The communication process in t.erms of , you

know, wê would have to say the fire chief was not at

work. !Ve'd have to have an interim fíre chief in
that. process. JoeI Baker was ident.ified as the

interim fire chief. He was currently a deputy of

Mr. Cochran's, who was wel-l regarded internally, and

I Ehought, that Mr. Cochran would support Mr. Baker

being put in t.hat. interim rol-e, that would not be

seen as probl-ematic for him. And then we put

together a process to notify Mr. Cochran.

O. So tell ffiê, what, were all the bases for
the suspension decision?

MR. GEVERTZ: Object to the form.

If you can read the mayorrs mind, 90

for it.
THE VüITNESS: In l-ieu of terminatinq

Mr. Cochran, t,here had t,o be disciplinary
activity for his failure to get approval

from his direct manager for t,his book.
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There was also a failure to discl-ose

it in the ethics forms Lhat we gather. The

ethics officer had indicated in our

conversation with her that she had not

given permission for t,he book and was not

aware that it, had been published.

And vüe also had to conduct a process

to investigate whether or not Mr. Cochran's

bel-iefs had led to different outcomes in
his management, of the deparLment because he

referenced his leadership of the department

and how he led the department in his book.

That cannot take place with Mr. Cochran at

work.

And so the discipline was about his

failure to get approval, hís fail-ure to

operate within the processes that are

clearly identified, not just in t.he code,

but. in general expect.at,ions as an employer.

And then t.he second part of that
process \^/as he could not be present whil-e

we ensured t,here wasn't a Titl-e 7 issue,

which we had Lo make sure of because as the

employer, \,verre compelled to of fer an

environment where employees are treated
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consist,ently. And we didn't know there had

been an íssue with how employees were

treated, but we had to in fact document

that we had l-ooked at that and t,here was an

outcome.

That would have taken place whether

he was terminated or not, but. if he \^/as

going to be retained as a fire chief, it
certainly coul-d not take place with him at.

work.

BY MR. VüARDLOW :

O. Anything else?

A. No.

O. So you menLioned failure to get approval

or permission from t,he mayor?

A. Correct,, ot the COO.

O. Mr. Geisler?

A. Or the ethics board.

O. Wíth respect to gett.ing permission or

approval from the mayor or the CEO COO,

Mr. Geísler

A. Yes.

O. is t,here a rule that you can point to

that woul-d require such approval?

A. Yes. There's a form that !üe have t.o sign
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if in fact to receive second income. You have to get,

permission to receive that income before it, happens.

It's well known. It's signed off on by department

heads. I assume Mr. Cochran had signed one before

because I'm sure people who work for him have had

second income.

There's also an ethics pledge you sign

when you start an employee that talks about getting

permission from your manager, and then a perception

or a confl-ict, or an acLual conflict and income.

And then the ethics code requires that if
you in fact are going t.o engage in receiving second

income and you report, t.he certain line in the

organization, the eLhics board has to actually give

you approval- for that as welI.

O. Do you know whether Chíef Cochran was

receiving any profit from t,his book?

A. I did not know, buL I did know it was for

sale, and so at least one of us had bought a book.

So that woul-d be profit because I bought one, so

O. Tiüe1l, it would be

A. A profit, if ít \^¡as for sale.

O. Maybe not, right?

A. Wel-l, I can't speak to the contracL, so

no. But we wíll presuppose if it was f or sal-e that
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there was some income going someplace. Perhaps he

donated it.. I don't know.

O. You presupposed that. he was taking

personal income?

A. Absolutely. And the policy is not just,

that you have income. It,rs t.hat you could have

income. So there's decl-arations t,ha! we have income,

and t,he form t,al-ks about are you going to have the

second employment, or not. And so it's not. símply, I
have received it now, are you okay with it. It's, I
coul-d receive it, are you okay with it .

O. You saíd you presumed that Chief Cochran

had signed this form.

A. I had not found a record that, he had

signed t.hat form, which required the COOts signature

or the mayorrs signature. So I had no documentation

that indicated that Chíef Cochran had in fact gotten

permissíon for this income and this book.

0. Have you a1I produced a blank copy of thís
form?

A. I can' t speak to t,hat .

MR. GEVERTZ: Irm sorrv. Werre

talking about yeah, it h¡as an exhibit to

Chief Cochran's deposition. It's the

employee et,hics pledge that he signed on
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June 21st of 201-0.

MR. WARDLOW: That's exhibit
MR. GEVERTZ: I don't, recall what.

number, but. it's Bates 20, and we discussed

it at length in his deposition.

BY MR. WARDLOW:

O. Is that t.he form yourre t,alking about, or

is there a different form?

A. There's more than one f orm. There's al-so

the form that your manager signs t.o approve your

employment..

MR. GEVERTZ: A blank form?

THE WïTNESS: Yes.

MR. GEVERTZ: Yeah, Irm pretty sure

that h¡e rve produced that. too.

THE WITNESS: Thatrs Ehe form I'm

talking about,.

MR. GEVERTZ: That would be Bates

4166.

MS. HALLOCK: I think we got it
yesterday.

MR. GEVERTZ: No. This was this
was Bates 41,66 a while back. It's a

request. for permission to perform outside

employment, and it's a two-page document
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t,hat continues with 4L67 .

BY MR. VIARDLOW:

O. If you know, are there other documents or

rules or practices you can point to for your

contention t,hat, Chief Cochran needed to get

permission

A. No.

O. from the mayor or the COO

A. I apologize. No.

O. before authoring or publishing the

book?

A. No. That,'s sufficient. I apologize. I
keep jumping.

O. Thank you f or not.icing.

A. Right.

O. I appreciate that.

A. The ansu¡ert s no because that ' s suf f icient. .

And as department heads, rd€ sign these f orms f or

other people, so wetre not una\^rare of t.he process.

O. Is this an ethics process, or is this an

HR process?

A. It's bot,h. So new hires siqn the ethics

pledge. The HR depart,ment does orientation and makes

sure you have your paperwork signed.

The second form that. I referenced, the
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out,side employment form, is a part of the code, and

you have t,he responsibility on both sides of the

operations groups and HR to ensure that it.'s
communicated and signed if in fact someone is
receiving second employment.

O. You al-so mentioned an alleged fail-ure to
get permissíon from the ethics board or ethics

officer?
A. Yes . Act,ual f ail-ure . There ' s no ethics

board vote giving permission for this book.

O. Do you know whether Mr. Cochran spoke with

the ethics officer about, this book?

A. Yes. I spoke with lt¿s. Hickson, and I
spoke with tvlr. Cochran, and both concurred they had a

conversation. They do not. agree on the content of

that conversation.

O. when did you speak with tttts. Hickson

when did you f irst speak with ¡,1s. Hickson regarding

the book?

A. I spoke with tvls. Hickson I believe on that

Monday. Irm not sure if the law depart.ment talked to
her while I was out of Lown, but, I spoke wit,h her on

Monday personally.

O. And what, was the substance of that

conversatÍon?

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02ll7l20l7 Page 55

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 55 of 239



1

2

3

4

5

6

7

I

9

10

11

t2

13

T4

15

1,6

t7

18

L9

20

21"

22

23

24

25

A. A confirmation t,hat she had not provided

permission, and t,hat the et,hics board had not in fact

vot,ed on providing permission for the book.

O. Who has the responsibitity for enforcing

t,he code of ethics?

A. The ethícs officer.

0. Is there a process for discipline based on

ethics violat,ions?

A. Sometimes. It, depends on the víolatíon.
The ethics board is an independent entity, and so I'm

typically only aware of their actions af t,er the f act.

There can be employment issues that can become ethics

issues, and there can be ethics issues that become

employment issues . Because \^ie are separate, wê don' t
involve the ot,her part,y in t,his matter.

I spoke with Nína Hickson, u/ho's the

ethics officer, because she was referenced by

Mr. Cochran, and there's al-so a process Lo get

approval for books through the ethics board. And so

she was a factor in the data gathering. If it had

not been this type of matl.er, I would not have talked

to Ms. Hickson about t,his emplolzment issue at all .

O. So you said that, sometimes an ethics issue

can become an employment issue, correct?

A. Yes.
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O. Vühen that, happens, is there a process that.

you go through to determine whether there's been an

ethics violation, or is that someLhing that the

ethics board has to do?

A. The ethics board determines that. there's

an et,hics violation. The employment, mat.ter can come

if that violation ímpacts your employment. So if
someone if r fail to disclose appropriat.ely

because I lead a department and report in to the

COO's office and the mayor's off ice, that woul-d

impact my employment.

There are ethics issues that can happen

t,hat. actually don't have anything to do with your

employment, depending on your level of

responsibility, eL cetera, and vice versa.

O. But for an employment action, adverse

employment action t.o be taken on the basis of an

ethics víolation, the et,hics board has to determine

if there was a viol-ation?

A. No. We are separaLe, so we actually Lake

actions at different points in time. Tt,'s typically
noL coordinat.ed. And the ethics board Lakes action

on an ethics violat,ion when there's actually an

eLhics complaint. lVe take employment actions based

on whatts happening on t,he operations side of the
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house. So there are times it can run concurrent, but

typically it does not, and they dontt one does noL

require t,he other.

O. Did you have any authority you can point

Lo for Lhe proposit,ion that, one does not require the

other or that you can discipline for an ethics

violation wiLhout a determination of an ethics

violation from the board?

A. Absolutely. The ethics board is
independent. I don't have the code in front of ffiê,

but the Cit,y code says t.hat, pretty clearly t,hat, if
t,he officer reports Lo t.he et,hics board, and t,his

board's appointed by a host. of stakeholders, we have

no interaction or control over that process. It
símply happens.

Employment process, we entirely control,

and t,he code al-so sLat,es t,hat as well. And so, you

know, ârr employment, action can take place without the

ethics board. The ethics board can t.ake an ethics

action wit,hout an employment action because they are

independent entities.

O. So you maint,ain t.hat, you can discipline an

employee for ethics violat,ion without any input from

the ethics board?

A. Absolutely. If you violate the terms of
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your empl-oymenL, if you sign a pledge and fail to

uphold it, we can make an employment decision about

that . I don' t need the et.hics board to determine if
t,hat's in f act Lhe case or not .

Mr. Cochran signed a documenL saying that

he would seek permission from his manager. He did

noL. We can take acLion on that. Mr. Cochran never

submitted a form that indicat,ed that he had

permission to receive additional- remuneration. He

did not,. Trüe can take action on Lhat specifically.
Tf you do not communicate with your

employer or your manager about a topic as an at-will
employee who's appointed by the mayor, you can be

removed. That is basic employment. Wetre an at-will
sLate, and we are serving in an at-wil-l capacity.

That is not an ethics conversation. That's an

employment conversatíon.

O. Is there a process for disciplining an

employee based on an ethics violation?

A. No. There's a process to discipline an

employee. So the ethics board is independent, and

t,hen there's employment matters, and the code clearly

art.icul-ates that.

O. What.'s the process for disciplining an

employee for a viol-ation of the et,hics code when
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there has been no ethics board input?

A. I believe I've answered t.he question.

MR. GEVERTZ: Object to the form. I
t,hink it woul-d help if you'd clarify
whet,her yourre talking about a classif ied

employee versus an unclassified employee

because the whole worl-d is sp1it.
BY MR. WARDLOW:

O. I may or may not. get to that., but are you

able to ansü/er that quest ion as I asked?

A. Could you try repeating it again?

MR. V{ARDLOW: Could you read back?

(The record was read by the

report.er. )

THE WITNESS: As I previously stated,

the ethics board is independent, and ethics

act.íons are handled by the ethics board.

Employment actions are handled by t.he

admínistration and the operat.ions groups

t.hat, are led by me. So I don't need an

ethics violation to discípline an employee

f or a matt,er Lhat's unethical-.

So t,he discipline process is
art,iculated in the code and driven by

employee stat.us, but as at-will employees,
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we serve at the pleasure of the mayor and

this administration.

Discipline is anything up to and

including terminat.ion, and that Look place

in this matter. You can have an ethics

issue t,hat the ethics board may or may not

int.ercede around that may also be an

employment issue. And as an employee whors

at-will and appoint,ed and, frankly, whors

been appointment by more t,han one

appointment authorit,y, it is cl-ear t,hat,

Mr. Cochran and everyone in our stead who

sits in these seats underst.ands that hre

serve at. the pleasure of the appointing

ent,ity, and that in this case, that's
the mayor and the COO.

BY MR. IIIARDLOV{:

O. You said that you also had to conduct a

process and investigat,ion with regard to

Mr. Cochran's beliefs that, may have affect,ed his

leadership at the department, correct?

A. No. What I said was we had to conduct an

investigat,ion Lo ensure that his beliefs had noL

been had not been a factor in how he led the

department or disciplined employees. lVe have as
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an employ€r, !üe have to make sure t,hat we don' t have

a pot,ent,ial Title 7 issue, and so t,hat ínvestigation

could not occur with Mr. Cochran in the workplace

O. so

A. because t,he mayor decided to keep him

as an employêê, the decision \^ias made to suspend as

opposed to terminating.

0. And that led to an investigation then?

A. Yes.

O. The investigation was about whether his

beliefs, Mr. Cochran's beliefs, had affected his

leadership in t.he department and had possíbty led to
Títle 7 issues in t.he department?

A. Correct.

O. So you're talking about possible hostile
work environment issues?

A. Pot,ent,ially or potential allegat,ions that

because I am insert any category Mr. Cochran is
not going to treat me fairly. That coul-d be

religion. It coul-d be gender. It could be, you

know, sexual orientation, €L cetera. It can be, lou
know, faith, and so \^/e had to ensure that, hadn't,

t,aken place.

0. So your specific concern was that

Chíef Cochran's religious beliefs may have affected
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how he was running t.he department,?

A. I didn't know if they had affected how he

was running t,he department, but we had to do an

inquiry to ensure Lhat !üas not the case. As an

employer, werre on notice that \,ve have a leader who

espouses a cert.ain subset of beliefs, data t,hat, we

not, had before.

As an employer, we have an obligation t.o

ensure that we had an envíronment that \^Ias open and

that, was friendly to every employee category, which

is consistent with our philosophy. And so I didn't
know what had happened or hadn't happened, but I did

know that we had to document, and thoroughly ensure

that was not the case.

O. Because of the content. of the book?

A. Absol-utely.

MR. GEVERTZ: Object to the form.

BY MR. WARDLOW:

0. The book, more specifically t,he content of

the book with respect t,o Mr. Cochran's religious

beliefs.
A. Mr. Cochran espoused beliefs that, were in

conflict, wit,h how women are Lreated, people of

different faiths are t,reat,ed, how the LGBT community

was treated. He t.alked about how he led the led
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the fire department t.hrough his view of God and

upholding God's standards.

So, y€s, we had the ensure because we had

been named in the book. He had t.alked about his

leadership rol-e under the City of Atl-anta in the

book. He t,alked about how he chose to do leadership

in the book about the City of Atlanta.

We had to ensure t.hat, t.he act.ions of

Mr. Cochran were reflect,ive of our policy. Ilüe don't

particularly care how you feel about stuff. Tiüe care

about what you do in our workplace. So we had to

ensure that our workplace was consistent with the

val-ues and things that we espouse in our code.

O. And you hiere concerned that Mr. Cochran's

religious beliefs conflicted with those values?

A. I didn't know

MR. GEVERTZ : Obj ect to t,he f orm.

THE WITNESS: I don't know how

Mr. Cochran f eel-s about thíngs .

Mr. Cochran and I have never discussed

faith in any significant, way.

BY MR. WARDLOW:

O. Based on his book.

A. I simply had a book, and I had an employee

who raised issues about the book. And as an
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employer, we have an obl-igation under EEOC t,o ensure

that our environment is one that, is open, and t,hat

one where people are not t.reated differently because

of their insert any category or race, religion,
gender, sexual orientaLion, naLional origin, et

cetera.

And so in light of the fact that we had a

book we don't know anything about that referenced our

department and our city and his leadership style, to

protect the employer lve had to do an investigation t,o

ensure that \,vas the case.

Mr. Cochran put us in that position

because we lvere unaware of the book. If we'd been

aware of the book, wê could have handled this in a

different way. lVe didn't know about the book. It
was a surprise. And so we were then required to take

certain actions to ensure that as an employer \,ve

didn't. have lit,igation and have to defend Mr. Cochran

or oursel-ves because of Mr. Cochran' s inappropriate

use of lhe city, his tit,le, and leadership in t,he

book we didn't. know anything about.

O. And the espousal of his beliefs in the

book?

MR. GEVERTZ: Object to the form.

Asked and answered.
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THE V\TITNESS: Trm not sure how else I
can say it. Mr. Cochran has beliefs.

BY MR. WARDLOW:

O. And they're in the book.

A. I have apparently.

O. And those caused you concern, yoü said?

MR. GEVERTZ : Obj ect, to t.he f orm.

This is an

THE IiüITNESS: Vühat caused me concern

was how Mr. Cochran managed his department.

And as an employ€r, \¡ie were compelled to

ensure that he managed that depart.ment in

t,he way that we asked him to. hle do not

care about. your personal life and beliefs.
We care about what, happens at work.

BY MR. V'ÏARDLOVI:

O. You care about whether the belief s coul-d

affect
A. We care about whether or not you uphold

the code as it ' s written in your rol-e at. work. What

you would do on your own t,ime is for you, and we

dontL int,ercede ín that, but when you bring it to us,

we have Lo then ensure that our workplace is
consistent with the rules we have in our workplace.

O. So you mentioned your view that the book
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cont,ains subj ect mat,t,er such t,hat, a reader might.

think that the City approved t,he book , or approved of

the book?

A. Absolutely.

O. If you look back at, Exhíbit 8, which is
the exhibit. containing excerpts from Lhe book, does

this cont,ain any excerpts f rom the book that, well,

basically, that is what yourre referencing, that, it
conveys the approval of the City, er is that not

contained in this in this exhibit?

A. I don't know where it is specifically.
There's some section

O. If we could place in front of you what's

been previously marked as Exhibit 11. You mentioned

sensitivity training before.

A. Yes.

O. And that came up in your discussion with

the mayor. And who el-se was present at t.hat, meeting?

And this was Monday morning, I think you said?

A. Yes. I believe it, was t.he city attorney.

I believe Bob Godfrey, who's also f rom the l-aw

department was present. And I believe Candace Byrd,

who' s chief of staf f , uias al-so present, .

O. And you suggesLed sensitivity training?

A. r did
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O. And why did you suggest that?

A. Because there was a perception that it. was

possible Mr. Cochran had a lack of sensitivity to

people who have different, beliefs, and if our intent
\^ras to keep him in our employ, âs an employer we had

to show a proact.ive way of ensuring that, Mr. Cochran

was in fact not managing to t,hose beliefs or treating
people dif f erent,Iy.

And so once the mayor decided that he

wanted to keep Mr. Cochran in our employ, it was

important that when he ret.urned to work that we made

a proactive position t,o ensure the department and to

protect us as an employer wit.h potential Title 7

activities that, or litigation, that if someone

came up, you know, six months later and said, Oh, but

I feel like I'm being treating dífferently, wê would

have had this document.ed sensitivity t.raining and

awareness that \^/e could sâyr Oh, flo, flo, our

employment environment,, 1rou know, meet,s all st,andards

meets the code, €L cet,era.

So doíng that is an acceptable proactive

action Lo take under the EEOC umbrel-l-a quidel-ines,

and so, you know, it made sense to incl-ude that,
given our circumst,ance.

O. And you made a determination that it would
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be good Lo do that?

A. Yes.

O. Why did you think t,hat Chief Cochran may

have had a lack of sensitivity to other people's

beliefs, âs you said?

A. Well, I didntt know, so to that end

O. Why do you think he may have had that

A. Because he espoused beliefs that, were

offensive to many different groups, and he had t,o

l-ead a depart,ment, t.hat reflect.ed many different
groups. I¡üe had to as an employer my role was to

ensure that the employer is protected. I am I am

responsible for ensuring that we meet our standards.

And so my focus hias really on how the Cit,y

was going t,o be impact,ed. And of f ering that training
and documenting that took place was, yeah, another

way of validat,ing that, vüe did not, have any potential

issues down the road.

O. You al-so mentioned a communications

process that you discussed at that meetirg, correcL?

A. Yes.

O. And t,ell me abouL t,he subst.ance of those

conversat,ions surrounding t,he communications process.

A. Well, we had to make sure that we brought

in the communications staff , and that the mayor woul-d
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have to speak t,o the fact, t.hat the fire chief was not

at work, which is a big deal. So it's highly likely
t.here'd be questions about \^rhy. And what, was

happening, and et, ceLera. And so we had to be sure

t,hat t,hat, process was hammered out.

We had to communicat.e to the departmenL

that another person was going t.o be int,erim chief for
a period of time. There were lots of questions about.

was Chief Cochran coming back. Our answer \^¡as yes .

And so, you know, we had to deal with

employees because, 1rou know, it's a paramilitary sort

of organization, f ire. The f ire organizat.ion has

ranks. You know, they do what we ask t.hem t.o do,

frankly, in difficult circumstances. Someone has to

make decisions over that timeframe.

It hras going to happen on top of , I think

New Year's, which ís one of the biggest, New Year's

event,s in t,he count,ry happens in At,lanta. And so

ther.e are other operatíonal thíngs to consider, sorL

of making sure t,here was t.he appropriat,e l-eader, so

we had üo communicate int,ernally. We al-so had to

deal with external- communications.

O. What did you talk about with respect to

external communicat.ions?

A. Really saying as little as possible beyond
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he was not in the workplace. Vrle knew the l-et,ter was

going Lo become an open record, and so that the

notification that, he was being unpaid would be

published, and that ,Joel Baker woul-d be operating as

t,he int.erim chief until his ret,urn.

O. And you al-so talked about t,he process t,o

notify Mr. Cochran, correct?

A. Yes, and you have to keep in mind it's not,

t.ypical for people in this leadership l-evel- to be

suspended. They' re typically terminat,ed. There ' s no

sort of halfway. And so it was not. going to go

unnoticed, number one; and then number two, our

policy has been to not talk about employment mat,ters.

So because of the visibility of the person involved,

it sort of forced us t.o be prepared to discuss an

employee matter.

O. Looking back at Plaintiff's Exhibit 9,

which is the suspension letter.
A. Yes.

O. The first paragraph of the notice sLates,

"This notice of 30-day suspension withouL pay is

being issued to you for your performance of an act,ion

that constitutes a cause of action as outlined in

Section 11-4-528 of the Code of Ordinances, Cit,y of

Atlanta. " Do you see t,hat,?
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A. Uh-huh. Yes .

O. So this h¡as a for-cause suspension?

A. No, it wasntL. This is really an error,
administrat.ive error.

O. So t.his letter this paragraph of the

letter ís an administrative error?

A. Absolutely. It's a standard it's a

form letter that h¡e use for most. suspensions, and so

there's an error there. There's also an error on t.he

date on .fanuary 6th, 2014. It shoul-d say 2015.

0. Oh. Yourre talking about. t,he last
sentence of t.he next paragraph

A. Yes.

O. where it says, rrYou are to ret,urn t,o

work at the expiration of this suspension on Monday,

,Ianuary, 6, 20t4tt?

A. Right,. It should say January 6, 201-5.

0. And t,hat's the day that Chief Cochran was

t,erminat,ed, correct?

A. It's the day he returned and the day he

was terminaLed, yes.

0. So this l-etter

A. Should not, have referenced t,hat section of

the code, flo. It was not necessary.

a. Vühat should it have ref erenced?
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A. 'Just shown a 30-day suspension. The

secLion t,hat. Section ]-]-4 of the code covers most

human resources actions, and ít, references a section

Lhat's specific to cl-assified employees, and

Mr. Cochran is not a classified employee

cl-assif ied employee.

O. So it, ' s your cont,ent ion that

Section 1-l-4-528 applies only to classified employees?

A. Yeah. I bel-ieve the code says that,, |es.
It lists causes of action for cl-assified employees.

VrJetre unclassified employees, and so t,hat section of

t.he code doesn't apply to us .

O. So what should have this said?

A. It. should have said, Dear Mr. Cochran,

your 30-day suspension wit.hout pay is being issued to

you, period. And werre at,-will. There's no

therets no requirement t.o provide a reason or a code

section, and so t.hat,'s an error.

a. So do you remember anything el-se about

that conversation with the mayor and others on Monday

morning?

A. Just that people \,vere sad.

O. TVhy were they sad?

A. Mr. Cochran was held in pretty high

regard, and so it. is it. was unfortunate that \^re
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found oursel-ves having a conversation about, his

employment or not or suspension or not. You know,

people \^/ere \^/ere sad.

O. Now, tell me a bit about, t,he investigation

t,hat was prompted by all this. Vühen did that begin?

A. Ii{e communicated Lo Mr. Cochran in his

suspension meet.ing that t.here would be an

investigation into potential Tit,le 7 issues.

O. That hras l-ater the same day?

A. Yes. Mr. Godfrey, Bob Godfrey, urhors in

t,he law department , would be conduct ing that

investigation. Mr. Cochran \^ias a\^rare of that. In

t.hat meeting we explained that Mr. Cochran would

give Mr. Cochran an opportunity to respond to

anything that came up in the investigation, and that,

we would keep him apprised of the investigaLion.

O. Duríng that. suspension meet,irg, who was

there?

A. The chief of staff, Candace Byrd, because

the COO was not available, Mr. Cochran, and

Mr. Godfrey from the law depart,ment, and myself .

O. And where díd that take place?

A. In my of f ice.

O. So you asked Chief Cochran to come t.o your

office?
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A. Yes.

O. And Lhen what happened next?

A. We asked him t.o come to t.he office. Vüe

explaíned t,hat. we were having this meeLing because of

our noL,ificat,ion of the book, and the fact Lhat, we

were unabl-e to find any documentation where he in

fact received permission Lo writ,e the book.

We asked Mr. Cochran if he had in fact
goLten permission to write the book from the mayor or

the COO. His ans\^¡er \^¡as no. lVe explained that the

book itself was an issue because the City is
ref erenced in t,he book. His l-eadership of the

deparLment, of the fire department was referenced in

the book. That, at t,hat. juncture, we had not found

anything that indicat,ed he had received permission

from his manager or the ethics board.

He said t,hat, he had spoken with Nina

Hickson, and they'd had a conversat,ion t,hat. perhaps

Nina was misunderstanding; she was confused. We

explained that at this point we had not gotten t,hat

same data point from Ms. Hickson.

That we were going to be suspending him

without pay for 30 days. That, we would again follow

up with lt¿s . Hickson. We would give him an

opportunity to respond to what she said. That we'd
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do t.he Title 7 investigat,ion. !Ve'd give him an

opportunity to respond to the invest,igation.

That our hope was that over the 30-day

period of t.ime that we'd be abl-e to resol-ve t.his

ent,ire matter; that he'd return to work on the dat.e

of 'January 6t,h. I t,alked about the diversity
training t,hat would happen when he returned Lo work;

that that would be a part of the expectation for him

to return to work.

Mr. Cochran put,s people on suspension, and

so we referenced the process when yourre on

suspension you don't discuss the suspension. Iife

t,alked about returning his vehicle and, you know, his

badge, êt cetera, the things that, you have as an

employee. We talked about how he would get back

home.

V'le talked about namíng .ToeI Baker as t,he

interim chíef. He was fine with that choice. I
mean, he wasnrL fine with being suspended, but he h/as

fine in t.he lieu of that that 'Joel Baker was an

appropriaLe person t,o name t.o be the interim chief .

We expl-ained that we woul-d not be commentinq on this
employment matter, and that per our process we

expected him not, to comment, on this employment,

matter.
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The meeting was reall-y informational- for
him. Tr{e made sure that Bob Godfrey has his cel-l

phone, and we said we'd be in contact as we moved

forward with the invesLigatíon.

O. You said that t,here was a disagreement as

to some dat,a point with respect to a conversaLion

that the chief or conversation that the chief had

with Ms. Hickson, correct?

A. Yes. Mr. Cochran was very cl-ear that he

had gotten permission from Ms. Hickson, and

Ms. Hickson was equally clear t,hat she had not

provided that, that approval. And the code actually

stat,es t,hat Ms. Hickson canrt provide independently,

t,hat, the board woul-d have to vot,e on it. But, that

notwíthstanding, they did not agree on the

conversation that they'd had.

Mr. Cochran indicated Lhat Ms. Hickson was

really was confused and that he was sure if he

talked with her that he could help clarify. And we

explained that he could not t,alk with her, but that

we would again, 90 through a thorough review with

her. And when I say we, I mean Bob Godfrey and the

law depart,ment, and give Mr. Cochran the opport.unity

to respond to any of t,he daLa that we received or the

commentary t,hat. Ms . Hickson had.
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O. Do you recall Chief Cochran askíng t,hat,

Ms. Hickson either be at or be brought int,o lhe

meet,ing?

A. I don't recall t,hat. If he had made that

request, it would not have been grant,ed. It was a

suspension meetíng. It, \^ras not, a debate or an

invest,igat,ion. We were not.ifying him he h/as

suspended, and we were notifying him what was going

to take place next.

MR. GEVERTZ : Bef ore \^¡e turn to the

next exhibit, werve been going almost an

hour and a half. Can we take a quick

comfort break?

MR . VüARDLOVü : Yeah, j ust one more .

BY MR. VüARDLOW:

O. So Iet, me place in front of you what, has

been previously marked as Plaint,iffs' Exhibit 11.

I t l-1 represent to you that this is a fulI copy of the

chief 's book entitled I¡'lho Told You That You Were

Naked? and specifically I'm going to open it to

page 76.

A. Okay.

0. And if you could just read the section

start,ing with rrpersonal life application. " That,

paragraph, if you could just read that out. l-oud.
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A. rrPersonal- life application. God gave me

my fire service, land, fíeld career. He gave me the

job of being a fire service feader, fire chief of

Atl-anta Fire Rescue. He also made me the head

United StaLes Fire Administrator. My job description

as fire chief of At,lanta Fire Rescue DeparLmenL is to

cultivate its cul-ture for the glory of God, to keep

it focused on his mission of saving l-ives and

property, to sust,ain its cult.ure, its members, and

íts capabilities both now and for future

generations. "

O. Is Lhis the passage of the book that you

were thinking of when you said that the book might

give the impression that Lhe city had approved the

book?

A. Absolutely.

0. Why do you t,hink it conveys that

impression?

A. Because the section states that his

purpose in his rol-e as the fire chief of the Atlanta

Fire Rescue Department is to cult.ivate ít.s culLure

for the glory of God, and t,o save lives and sustain

its culture, et cet,era, going forward.

This is clearly a statement of

Chief Cochran's role as fire chief . Tt, t,alks about
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how he chooses to lead, the way he chooses t,o lead.

It, talks about that, being a factor and creating a

cult.ure of God, which is not, something that we talk
about in our code or in the job descriptíon of fire
chief. And it talks about how he chooses to l-ead and

move forward.

Trle dídn' t authorize that . You can' t
reference entities without their permission. That,

doesn't happen in the book. The book doesntt, say

these are my personal beliefs only. It. says, I am

the fire chief and I lead t,his way. That is an

implicit and direct endorsement.

MR. VüARDLOVü: We' 1l- t.ake a break.

THE VIDEOGRAPHER: This concludes

Media Number 1. We are off the record at.

LL:26 a.m.

(A recess was t,aken. )

THE VIDEOGRAPHER: This begins Media

Number 2 in the deposition of Yvonne Yancy.

Werre back on the record at LLz44 a.m.

BY MR. WARDLOW:

O. We were just t,alkinq about Plaintiff 's
Exhibit tt, which is t,he copy of t.he book, and youtre

looking at, the section that you say on page 76

conveys the impression of an endorsement, by t,he Cit,y
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of At.lanta?

A. Yes.

O. So what are t.he rules f or what constitutes

an endorsemenL by the City of Atlant,a in a book?

A. I don't have a formal rul-e for t,hat, but,

t,he book talks about. his role as the leader of a

depart,ment, and ref erences the City of Atlanta and

cultivating it.s culture for the glory of God. That

is something that, would require the permission of the

ent.ity.

O. Who determines whether an endorsement has

been made in a book?

A. Vüell, if werd gone through the appropriate

channel- t.o approve Lhe book, it woul-d have been

discussed at that point, in t,ime. That's the point of

the approval process is to review the cont.ent and,

you know, is there a conflict, and is it about the

City or noL, and if not, and there's no conflict,
then things move forward. There are people who write

books who write whil-e they work f or us.

O. And that would be the et,hics board t,hat

woul-d do t,hat under 820 (d) ?

A. The ethics board would have to approve it
based on the reporLing line of Mr. Cochran's role.

And then of course you have to have permission from
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your manager because you're going t,o receive

remuneration for said book. And so thatrs the

disclosure form. Tt,'s also the second employment

remuneration form.

O. When exact,ly do you have to get permissíon

t,o wríte a book?

A. You have to get it in advance. Act,ually,

I have someone who works for me today who's writing a

book

O. Under what

A. and she report,s Lo me, so because of

that the ethics code says she goes to the ethics

board vote. That process t,ook place. The board

voted on it,. It,'s about police psychology. She's a

psychologíst . TrTe know t.hat it's possible she'll-

reference her work as the City of Atl-ant,a chief

psychologist. That was approved. She al-so completed

a form that she might receive remuneration for said

book. And I signed off on that and notified t.he COO,

and then the mayor so this could take place; and the

chief of police because it's about police psychology.

O. So there are no specific rules for
determining what const,it,ut,es an endorsement in a book

by Lhe City of Atlanta?

MR. GEVERTZ; obj ect to t,he f orm.
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THE V{ITNESS: I can I t speak to an

endorsemenL, but there are specific rul-es

to writ,e a book and to publish a book and

to receive remuneration for said book, and

t,hat is outl-ined.

BY MR. V{ARDLOW:

O. And what are those rules?

A. It's in the ethics code that you are in a

certain capacity. You have to receive approval- from

the ethics board. There's an ethics pledge that says

you musL have approval from your manager, and there's

a remuneration form that you have to complete thaL's

signed off by your manager saying we approve. All
three of those things have to happen for a book or

anything else that, woul-d equal additional

remuneration.

O. And that,'s per SecLion 2-820(d) of the

ethics code?

A. I don't know the section number in the

code, but it is a part of t,he code.

0. So if yourre not selling a book, do you

still need to get permission?

A. Yes, because it could be a potent,ial

conflict. So if you were going to do anything

I t lL use a dif f erent, example. T t.aught cl-asses in HR
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management when I joined the Cíty of At,lanta. I had

t,o get, permission t,o do that. It.'s not a conf Iict..
r didn't get paid for ít, but. I had to talk to my

manager about it, because I read the form that said

does your manager approve that.

My manager at the time was Peter Aman, who

hras the COO. He approved it and said make sure that

it doesn't conflict with your schedule and the times

you have to be here.

And sometimes you cantt, go because the

council meeting's still happening or what.everrs stitl
happening, whateverts going on. I made a decision

about. could I continue those cl-asses or not., but, I
did all that beforehand.

There is a clear process that is out.lined

not just in the ne\,\r employee informat.ion but the

ethics code, €t cet,era. And, frankly, it is your

role reporting to someone we do work for someone.

We can't just go out and go do things t,hat could

potentially conflict or come back to your employer

without your employer knowing about it,. That's basic

employment,.

That, happens for people at pretty much

every l-evel, but certainly at the l-evel t,hat we

operate. So that. process is clearly known. Trùe as
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department heads sign off on it for other people, so

I cannot ímagine thaL Mr. Cochran's unaware of it, as

I'm sure he has engaged in it, with people who report

to him. So he must know if you report to someone.

So that's a basic expectation.

0. But you don't know whet,her he knows?

A. I don't know what he knows or doesn't

know, but I do know he worked for two mayors and a

President. And I do know that he is comfortable with

understanding the process Lo geL approval to do

actions outside of work. That is not a foreign

concept to him.

I expect him t,o know that because he is an

experienced, tenured, accomplished professional-, who

has done t.hings outside of work before, and Irm

confident he got permission.

O. So is it your conLent.ion then that the

subsLance of Chief Cochran's book that.rs marked as

Plaintiff's Exhibit, 11 creates a conflict with his

duties as fire chief?

A. No. My contention is that he didn't get

permission to write the book. The content of the

book is not relevant to me or my personal concern

beyond did it impact, how he managed the department in

the Tit,le 7 claim. My personal opinion of the
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cont.ent, the content itsel-f , other people's opinion

of t,he content is not the issue here.

O. so

A. The issue here is about. did he get

permission for t.he book. That's why in t.he

suspension meeting the question \^ras, did you get

permission for the book. We didn't, t,alk about the

content of the book. Il'le talked about how you came to

write the book. Did you get permission for the book.

Who signed off on the book. Did the ethícs officer
approve t,he book. Did the board approve the book.

Did t.he COO approve the book. Did the old COO

approve the book.

The questions were about the process for
the book. The content, while disturbing to many

people, was never actually discussed and is not a

factor in what. happens next beyond pot.ent,ial

litigation risk creat.ed by Mr. Cochran for his

f ailure to talk about, t,he book.

So we t,hen had to do remediation about

Mr. Cochran and his actions . Ilüe had t.o then be

proacLive t.o ensure he had not in fact creat,ed an

environment Lhat \^ras inappropriate. So we f ound

oursel-ves behind t,he eight, ball because Mr. Cochran

put us there by not talking about the book, by not
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going through the process that's clearly articulated

in the Cit,y code and the basic employment

expectat,ion. Irühich frankly, was disappointing and

upsetting because he's a credentialed, successful,

accomplished l-eader who knows how to follow the

process. He upheld the process for others, buL he

did not find it appropríate and applicable to

himsel-f , and that is a problem.

O. So t,he content of the book was relevant

because that's what you thoughL could possibly lead

t,o a situation where you had some kind of hostile

work environmenL problem, right?

A. Or a Title 7 issue, !€s, that is correct.

O. Now, if a book doesn't have any content

t,hat might lead Lo, in your view, a Title 7 issue,

and isn't, published for remunerat.ion, is not done for
profit, is not sol-d, and does not convey the

impression of endorsement by the Cit.y, would you be

able to discipline, in your view, âr employee for

such a book?

A. If they did not foll-ow the process to get

approval t,o write said book, absol-utely.

O. So you need to get approval for any book

what soever?

A. Absolutely. You have to get approval for
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anything that creates a perception of a conflict,,

actually is a conflict, could be remuneration, could

be perceived as remuneration. You have to get

permission from who you work for to do anyt,híng

out.side of work. The form clearly says that..

O. To do anything out.side of work?

A. Yeah. Yes. And it has a lit,t,le subpart,

that says is not, a speech here or t.here like work.

So you can speak on Sat.urday to t,he kids. You can do

different things, but if you're doing something

consistently that's perceived as work, has the

potential for remuneration, 1rou have to ín fact geL

permission for that. And people do get permission

for it.
So it's not just a process that's written.

It's one that's actually employed by others and

signed off on by others, including Mr. Cochran. So

again, ffiy point. is he knows t.he process. He didn't.

follow it.

O. So what. exactly constitutes an et,hics

violation?

A. I can't speak to that. You have to speak

to the ethics officer. I don't make that

deLerminaLion.

0. So you don't determine what's an ethics
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violation and what's not?

A. No, I don't.

O. But, you can discipline based on an ethics

violation?

A. f can discipline on an employment

viol-aLíon, yes. I don't an et,hícs viol-ation could

be an employment issue, but I don't determine ethics

issues. The ethics officer determines et.hics íssues.

O. So if there's an ethics violation and

there needs t.o be discipline for that ethics

violation, then there needs to be a determinat,ion by

t.he board of ethics?

A. So, again we discussed this earlier.
You can have an ethics matt.er that has nothing to do

with employment. You can have an employment matter

that ' s an ethics matter. The et,hics board determines

things wit,h an ethics complaint. There coul-d be an

ethics issue where there is no et.hics complaint. And

so what I determine and what I give guidance and

counsel- with to managers to determine are t,hings that

impact employment. The ethics officer and the ethics

board handles ethics complaints.

At, the time t.hat, they intersect, we

operate independent,ly. We don't operate in parallel .

The ethics board decision has nothing t.o do with the

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02ll7l20l7 Page 89

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 89 of 239



1

2

3

4

5

6

7

I

9

10

1-1

T2

13

L4

15

!6

L7

1-8

19

20

2t

22

23

24

25

employment conversation and vice versa. They can

be they can impact each oLher, but they're not

they' re made independently.

O. So with respect to the bases for
Chief Cochrants suspension, you mentioned there was a

failure to get approval from the board of ethics. Is

that an ethics issue?

A. lt is an ethics issue, but I would defer

to t.he ethics board on handling it. There is no

decísion from the ethics board rendering approval for
this book. That's a matter of fact. The eLhics

officer canrt, give permission for a book.

Not.withstanding t.heir disagreement on what happened

in their conversation, Nina cantt independently sâ!,

yourre approved. The ethics board has to sâ1r, you're

approved.

There's a pledge that you sign that

includes a dat,a poínt, t.hat says, lour manager

approves. His manager did not approve. There's a

form that, is not. an ethics form that you sign when

you have backing when you have approvaL from your

manaqer f or other work. He did not, submit, nor hlas

it. ever signed. Those are the bases for his

suspension.

0. So you contend that you made no
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deLermination as t,o any ethics viol-ation in t,his

matter?

A. I cannot make an et,hics determination.

The ethics board makes a determination. I could make

an employment, recommendation based on the daLa t,hat

u/e had already uncovered, and Mr. Cochranrs admission

in his suspension meeting that the mayor had not

approved his book that. took place in that meeting on

the 24th

O. Well, was that,

A. Tifhích the mayor contends is also accurate.

Mr. Cochran's goL a different opinion today, but on

the 24Lh, he said the mayor in fact did not approve

his book.

0. Vühat exactly did tell me everything you

recol-l-ect about what Mr. Cochran said at that

meeting.

A. Mr. Cochran said t,hat, he had got,t,en

approval from Nina Hickson. Mr. Cochran said he had

not gott,en approval f rom the mayor. He had not

talked to the mayor about the book. Mr. Cochran said

that he had never led the department in any way that

was not appropriate. That, he was confident the

investigaLion t,hat, r^re u¡ere going to do would find
t,hat he operated in an effective, neutral manner;
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t,hat, he'd never used his belief s in any way to

negatively impact others.

Mr. Cochran talked about how he'd given

his life to t,he fire service; that he had, 1rorr

know you run into a burning buildíng regardless of

who's in the building, right? You don't know that

while you're doing that. And said that he was really
disappointed.

He talked about he didn't understand why

he was going to be unpaid; that he should not be

unpaid in t,his t.imef rame. And t,hat, he did not see

that t,here was an issue, and t.hat he was clearly not

pleased at. having this conversat.ion. He \ivas not

no one in the room \^ras you know, \,vas in a positive

place, let me say. Tt was something that we all \,vere

compelled to be in, and ít was happening to him.

He talked about his faith in God. He

talked about that. he was led to write t,his book. If
there were consequences or outcomes because of that,

he had to live with them.

O. Did you reference any sections of the book

specifically durinq that meetinq t,o Chief Cochran?

A. No.

O. Did you have a copy of the book at. the

meet,ing?

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02117l20l7 Page92

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 92 of 239



1

2

3

4

5

6

1

I

9

1_0

11

72

13

L4

15

!6

I7

18

79

20

27

22

23

24

25

A. Yes.

O. And what, did you use the copy of the book

for at. the meeting?

A. I just, had it. It was t,he copy that I
bought t,hat, Thursday.

O. Did you talk about any sections of the

book with Chief Cochran aL that meeting?

A. No, but I did ask him not that I can

recall-, flo. We did ask him did he get permission to

write the book. The issue at the meeting was who

gave you permission to write this book; and the

ansvüer \^¡as Ms. Hickson had, Mr. Cochran saíd.

0. Did you have any discussj-on aL t,hat

meeting about the content, of the book regarding

homosexuality or sexual-itya

A. Trüe discussed religíon, women, and the

LGBTQ issues that are raised in the book

specifically, and the need for a Tit,le 7

investigation that Bob Godfrey from the l-aw

department woul-d lead; and that Mr. Cochran would

have t,he opportunity to respond to anything that, come

up that came up in that, investigation, because vüe

explained t,hat we had to do an investigation to
ensure and to documenL Lhat he had not in fact

treated anyone differently because of t,he beliefs he
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espoused in the book.

O. So again, list for me just one more time

the areas of content t,hat you discussed t.hat led to
that concl-usion that there should be an

invest, igat.ion .

MR. GEVERTZ: Object Lo the form.

THE WITNESS: The references in the

book concerníng the role of \^romen, the

reference in the book concerning the rofe

of or what woul-d happen if you were noL

a believer in Christ,, so Jewish people and

people of other faiths who don't belíeve in
Christ,. The reference in the book around

LGBTQ community. The reference in the book

around how he articul-ated Christianíty from

his viewpoint, how there are many views of

Christíanity and many denominat.ions in the

Christian faith. And so t,hose things all
are covered under Tit1e 7.

And you can have a viewpoint, but r^Ie

have to make sure that yourre not managing

Lo t,haL viewpoint. And since the book

includes a reference where you t,alk about

how you lead to create a cult,ure and

cul-tivate t.he cul-ture of God, then werre
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compelled as an employer to protect

oursel-ves to ensure and to document, not

just like have an idea, buL Lo document

that werve done an investigation. We

looked int,o the matter, and document that,

not,hing inappropriate Look place; t,hat.

t.hose views do not impacL how you t,reat

other people.

BY MR. VTIARDLOW:

O. So you thought, that, perhaps

Chief Cochran' s viewpoint coul-d have led to a host.ile

work environment?

A. I didn't know if it had, frankly, which is
why we had to do an investigat.ion. I mean, I think

it, was wel-l- known that Chief Cochran was a man of

faith. That. was not some secret in our workplace,

and it was perfectly fine. There are people who

have l-ots of viewpoint,s where we work. I didn't know

if there had been any act,ivity t,hat had an influence

or where someone had had a negative impact, buL we as

an employer have Lo document that's the case. And

that's employment investigaLion. He cannot be at

work for t,hat investigation.

So once the mayor decided he was noL going

to terminaLe him, then he had to be on suspension.
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And he was on suspension not. just because of the

investigation, but because we also documented at that

point. ín t.ime t.here was nothing that suggested anyone

had given him permissíon t.o write that book. Most

not,ably his manager, most notably the ethics board.

O. So what ' s t,he process f or determining

whet.her there might be a hostile work environment

such that you needed to perform an investigation?

MR. GEVERTZ: Obviously you can give

an HR perspective. You cantt give a legal

perspective or Mr. Godfrey's perspective.

THE Ii{ITNESS: Right.

MR. GEVERTZ: Go ahead.

THE WITNESS: So to that end, as an

HR professionaf one other suggest.ion t.hat

someone is leading in t,heír faith or

leadíng into their viewpoint, whatever that

viewpoint is, if it is potentially in

conflict wíth a pot,ential segment. yourre

managing, t.hat triggers the need for an

investigation.

The book came to us because emplolrees

\,vere concerned about the book. So whenever

an employee raises a concern, then werre

compelled to look into that, concern. I had
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an e-mail- this morning that I responded to

from a citizen about a concern about an

employee. My response t,o that was to

incl-ude t.he law department, and Lo sâ!,

gosh, how should we proceed and look at

this matter. V'le have to address this
particular issue.

BY MR. WARDLOII'Ï:

O. so

A. And so as an employer when yourre not.ified

by someone, yourre on notice under the EEOC. The

clock sLarLs around potential damages and fines,

et cetera, and so you have to respond not, just in a

t,imely \^ray, but, in a complete way.

And in this matter because the issue that

was raised was specifically around potential faith,
religion, gender, you know, sexual- orient,ation, et

cetera, it was highly relevant to incl-ude the 1aw

depart.ment and, frankly, for t.hem to lead it because

Title 7 is under their umbrella as well.

0. So generally hostile work environmenL

invest,igation comes begins because of a complaint;

is that fair?
A. It, can begin because of a complaint. It.

can begin because of an observation someone makes, oy
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someone may make a st,atement in public or in an

employee set,t,ing t,hat,'s not. appropriate, so it can be

tríggered a couple of different ways. An employee

can make a complaint. Someone observing something

can make a complaint. Because we serve the public,

the public can make a complaint, and then that

triggers an investigation typícally.

0. And did you find a Títle 7 violation here?

Did anyone find a Title 7 violation?

A. I did not conduct, the invest,igat,ion,

Mr. Godfrey did; and Mr. Godfrey did not find that,

Mr. Cochran had treated anyone differently in his

capacity as chief based on the beliefs espoused in
the book.

O. Did you have you ever found or has

anyone ever found a Title 7 viol-ation with respect to

the Atlanta Fire and Rescue Department when

Chief Cochran was at his was chief?

MR. GEVERTZ : Hol-d on. Do you mean

because of Chief Cochran's actions, or do

you mean has there ever been a Title 7

concern that. the City has had while

Chief Cochran is t.he chief , because if it's
the latter, I'fil going to instruct her not

to answer unl-ess it was part of a
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documented, nonconfidential seLtl-ement

agreement.

BY MR. WARDLOW:

O. With respect t,o Chief Cochran's

leadership.

A. Because of the book or to Mr. --

a. Any aspect, of Chief Cochran's leadership.

A. I'm not sure I can answer t.he question.

I 'm not aware of any Title 7 issues as a resul-t of

the beliefs Mr. Cochran espoused in the book; that I
can say.

O. So if you receive a complaint, from an

employee or a citizen, what have you, you don't send

all of those on Lo the law depart.ment, correct?

A. Not all, but

O. So how do you determine

A. However, w€ make a determination based on

the nature of the complaint what part,ies we need to

invol-ve.

O. Tfho makes that deLermination?

A. I make that determination typically in

consul-tation with the law deparLment, so

O. So you make an initial det.ermination as to

whether there might be a Tit.le 7 issue?

A. It depends on how the complaint comes in.
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For example, this morning t,he complaint that came in
wasnr t Title 7 , but it was about, whet,her or not a

professional- coul-d work with children based on t.he

state law. That. requires the law depart.ment .

In this mat,ter, Titl-e 7 is just, sort, of

the kitchen sink of all things that can be offensive

across many segment,s. That's squarely in t,he

employee rel-ations group. And frankly, because werre

talking about an executive member of our team, that

is not an investigation that we would take lightly.
We woul-d want to have the most experienced

professíonal- in that subject matter engaged in it.
Bob Godfrey has been the chief employment

counsel for the City for I don't, even know at

l-east. a decade, if not more. Hers well known. His

position is highly respected. Hets someone that I
think, 1zou know, I feel comfortabl-e saying that,

Mr. Cochran respects, I respect. Other people think
of him as someone who's neutral and fair. And so,

you know, given the status of the person t.hat. wetre

talking about and frankly, 1roü know, ât the

execut,ive l-evel the fact, t,hat ü/e even have to have

t,his conversation, it requires someone who has a

simil-ar stat,ure and level of expert.ise. And

Mr. Godfrey offered that,.
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So he is unequivocally the number one

employment attorney inside the City, and is
except.ionally well versed in the fire department's

operations because of his defense of the fíre
department, and because of inLeractions with his

leadership. So he was real1y not just t,he best

suited, but I would say almost the only appropriate

person t,o handle t.his kind of an investigation.

O. So you would determine based on Council

Member Wan's conversation with you about t.he book and

then your view of the book itself , t,hat there could

be a Title 7 issue and therefore therefore, you

determined that there shoul-d be either termination or

suspension. You recommended terminat,ion and an

investigation.

MR. GEVERTZ: Objection. Compound.

Misstates testimony. You can try t.o unpack

that if you can.

THE II{ITNESS: My recommendation to

separate was about Mr. Cochran's fail-ure to
get approval- from the people he worked for

to write this book and for putting them in

this position where Irm now talking to

you
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BY MR. WARDLOV'I:

O. So we have

A. and we have Lo do an investigation

around Tit.Ie 7 . The issue as rel-ates to the content

of the book triggers a Tit,le 7 investigation that

woul-d have happened whet.her he was an employee or not

because we had creat.ed a risk by having a l-eader of a

depart.ment. espouse his views, and we had t.o make sure

those views had not been replicated t.hroughout t.he

department.

The investigation showed that he had in
fact not treated people differently, which I was

act,ually, frankly, ecstatic t,o see and hear, and it's
consíst.ent with my knowledge of Mr. Cochran. But our

decision to separate Mr. Cochran was about, his

failure to go t,hrough the process and t,o speak Lo the

people he worked for, which would give the mínimum,

not just courtesy but respect and process where we

work and for our employer.

BY MR. WARDLOTIü:

0. Did an employee bring the book to you?

A. No. A council member brouqht the book t,o

me.

Okay.

The counciL member said the book came from

O

A
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an employee. And by the time we got to Mr. Cochran

being suspended, \^ie then received e-mail

communications, or caIls and concerns, not just, from

t,he union, but, from other employees about the book.

So apparently we were the absolute last, people to

find out about the book because Lhe book had been

distributed, and we found t,hat. out. when Mr. Cochran

tol-d us he dist.ributed the book in our meeting. He

signed it, Kelvin, noL Chief Cochran so people would

not think it was in fact him operating in his stead,

according to him. So apparently the only people who

did not, know about t.he book were the people he worked

for.

O. Do you know when employees became

concerned about the book?

A. All I know is thaL Mr. Wan brought me Lhe

book, so f can't

O. Do you know whether

A. speak to other people's

O. Iiüas there any f ormal complaint, f iled by an

employee?

MR. GEVERTZ: HO]d iT. HO]d iT. ShC

needs to finish her answer.

BY MR. WARDLOW:

O. My apologies. Go ahead and finish your
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answer.

A. I know about the book because Mr. Wan

brought t.he book to me and said it came from an

employee, but he did not name that employee. I canrL

speak to when other employees became disturbed by the

book, but the only people who seemed to not know

about the book are the people Mr. Cochran worked for,
and that would be the mayor and the COO and so and

the ethics board, who approves books, because

Mr. Cochran had dístributed the book to employees,

according t,o Mr. Cochran. And af ter Mr. Cochran' s

suspension, we heard from employees, and Mr. Cochran

included t.hat, in his invest,igation.

0. So why was the suspension wit.hout. pay

recommended?

A. Because there was a punit,ive factor to not

telling your boss about a book that you wrote, and us

finding out about it through a council- member and

through other channels as opposed to the document you

signed, t,he remunerat,ion form you didn't sign, and

not talking to your manager. Vrle work for the mayor

at his pleasure, and he \^¡as upset t,hat he was unaware

of this informat,ion, had not been given permission,

and the COO had al-so not given permission, so there

\^ras a consequence to that.
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O. Was the option of suspension with pay

discussed?

A. No, because it was not a vacation. It, \^ias

intended t.o be punitive. You were suspended because

of your failure to follow the process, and we put

together a process to bring you back. So ít's clear

in our conversation t.hat, werre not trying to

terminaLe you.

Although that was recommended, it \^/as not

accepted, and so we put, together a process that would

cover the City in terms of potential claims in the

f uture, ensure that, Chief Cochran was abl-e to come

back into his position and be chief, create a process

that !^/e had document,ed around a proact.ive position

with sensitivity training through an entity that we

t,hought he and other people respect and think of as

credible, and that process didn't work out.

O. Is there a standard for determíning when

someone should be suspended with pay or without pay?

A. Typically, when we have not made a

determinat,ion about the ouLcome, w€ suspend you with

pay pending the outcome of t,he invesLigation. When

\^re spoke with tttr. Cochran on Lhat Monday, we already

knew he didn't have permission for t,he book. Vrle knew

that because people who give permission hadntt given
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it. His manager didn't know anything about it.
And Mr. Cochran said in that meeting he

did not t,hat. t.he mayor did not know anything about

it. And we work for the mayor and for the COO. And

so we'd al-ready covered Lhe basel-ine issue. That's

enough t,o f ire you right there on its f ace. We

dídn' t separat.e him. We chose t,o bring him back t.o

work, but in the interim, there was goíng to be a

consequence and something punitive about that,.

At the same t.ime, we had to deal- with t,he

Title 7 issue, which woul-d have happened regardless.

If we had terminat,ed him on the 24th, w€ still would

have had Bob Godfrey do the Title 7 investigation,
right?

O. So is that

A. So the issue was, the discipline t,he

discipline that was given was that, unpaid time. The

point of t.hat, was we didn' t know. You dídn' t go

through our process. We are not pleased. There's a

negative ouL.come to thaü. That is being suspended

without pay. If we were unsure of those t.hings and

those facts werenrt, clear, then he would have been

suspended with pay.

O. So the investigation then, what. was Lhe

purpose of the invest,igat,ion?
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A. The Title 7 invest,igat.ion?

O. Is that the investigation t,hat, resulted in

t.he .Tanuary 9t,h public invest.igative report?

A. Yes. That's Bob Godfrey's investigation.

The purpose of that investigation was to ensure that,

Mr. Cochran in his capacity as fire chief had not

treated anyone differently because of the views he

espoused in the book, because printing the book and

publishing his views opened us to risk t,hat. he had

treated ot.her people in that same f ashion. And we as

an employer have to ensure that's noL t,he case.

And that investigation t,here's a public

component to that that was released, and it said that

Mr. Cochran had in f act not operated in a way t.hat

negatively ímpacted others based on the views he

espoused.

O. So there's a finding that there was no

Title 7 issue?

A. That's correct. And we were pleased with

that.

O. So Lhen

A. It, would have been terrible if t,here had

been a different finding.

O. Did you speak with the chief at any time

beLween November 24th and ,January 6th, 2015?
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A. Yes. I spoke with him when Mr. Godfrey

cont,act,ed him t,o provide him with an update on the

investigation, and I was a party t.o a call-

Mr. Geisler made to him concerning his publíc

comments. I did not speak in that, call- that I can

recall. I believe t.he chief knew that I was on t,hat.

call, but I was on that call as wel-l.

O. Wit.h respect. t.o public commenLs, when did

you first. become aware of public comment,s t.hat the

chief had made?

A. There was a website link that Ïrm not

sure who found ít, but it was a website from one of

the Baptist Conventions where he had spoken to a

group about, t,he fact, that he had been suspended, and

t.he reasons he believed he was being suspended for,
and how it impact.ed him, and his testimony of what

ühal meant for him.

O. You don't recall who gave you that. Iink?

A. I dontt remember who gave me the link.

O. Did you ask for someone to search for it?
A. No. I have Lo be honest, it didn't occur

Lo me t,hat Mr. Cochran woul-d speak. Mr. Cochran has

puL people on suspension. I sort. of expected him to

go home and maybe go visit his mom in Louisiana and

come back on ,January 6th and go back to work.
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0. Did any other communj-cat,ions come to your

attention?

A. I'm aware of the videoLape, and I believe

he spoke in church here, but that's not, recorded. I
just heard that. It's hearsay because I don't attend

t,hat, church. I don' L know what happened. And t,hat

he had begun to really speak about what was happeníng

because \,ve u/ere get,ting significant, communications

from the public about their position and how they

felt, about it.

O. When did those communicaLions begin?

A. I don'L know the exact duy, candidly. I
woul-d I recal-t it. happening pretty much

immediately. I mean, t,here are people who are very

fond of Mr. Cochran, who did not agree with the fact

\^re suspended him, and then t,here are people who

didn't know why we hadn't, fired him, and then there

were people who had noLhing to do with the City, who

were sending us e-mail communications, posting on

Twitter, Facebook pages, seeking out people in the

administration to sort of opine on their point of

view.

(uxfrinit 34 was marked for
identif icat,ion. )
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BY MR. WARDLOhÏ:

O. I'm placing in front, of you what will be

marked as Plaintiff's Exhibit 34. Exhibit 34 is a

four-page document consisting of handwritten not,es.

Are these your notes?

A. They are.

O. These are the notes you ref erred t,o
before?

A. Yes, my messy handwriting.

O. Looking at the first page, would you just
read this for me and let me know what, it, means?

A. Based on my recol-l-ection, t,hese are the

notes I t,ook during the November 24Lh meeting for his

suspension. The first section is talking about who's

going to be t.he interim chief . You know,

Chíef Baker, Slaughter was an opt.ion. You know, we

want, t,o be consistent in t,erms of messaging. We

t,alked about the out. of office note he was going to
put on to say or ref er t,o Chief Baker.

You know, the book was int,ended to be a

tool as part of his spiritual counseling, t.hat, he

didn't have formal- meetings about this book. There

were no formal meetings with employees about the

book. We had a point to talk about, that he had

signed it Kelvin, because for him that was sort of a
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separation, a demarcat,ion of this is not, my capacity

as Chief Cochran, for example. And he

O. And that's when he distributed t.he book?

A. He'd gíven it to people that he said he

thought,, lou know, had his faith. He wasn't sorL of

just giving it t.o everybody in the depart,ment,. He

had given it to people t.hat he knew that. t,his is
what he said. That he 'd given it t.o people that he

knew, that, he believed shared a viewpoint or would

appreciate his viewpoint,.

He referenced Nina Hickson, and that he

talked to her about a faith-based book. You know,

the DF is Duriya Farooqui, who had been t.he COO

before. The slash is Geisl-er. The arro\^/s are the

MKR, who is mayor, and that he had noL spoken with

DF, Geisl-er, oy the mayor about the book. He had

talked to Nina. He thought that was sufficient, and

t,hat he'd receíved her approval f or the book.

And I indicated that Byrd was in the

meeting, who is Candace Byrd, whors t,he chief of

staff. That's my sorL of messy shorthand. And this
obviously doesn't capture everything he said. Itrs
just, 1zou know, a couple of bull-ets.

O. At, t.he time of this meeLitg, what did you

know about Chief Cochran's giving the book to ot,her
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folks?

A. Wel-l, I knew that it had been distributed
somehow because people had iL, so I donrt know if
they bought it on Amazon or what. But Mr. Cochran

did telI us that he had given the book to employees;

but, he had gíven to employees, p€r him, that he

believed shared his viewpoints because t.hey'd had

other conversat,ions or other spirítual conversations,

as I mentioned before.

Ii{e were fully versed in the fact that

Mr. Cochran was a man of faith, and so it was not

surprising to me or anyone else to know that he

talked about faith to other people. He made a point.

of how he signed the book because he r^ras trying to

delineat.e and that was his way of conveying to not

just, us, but according to Mr. Cochran, to the people

he gave the book to, that,'s how he delíneat,ed that

thís is not, you know, a work requirement. sort of

thing.

O. He signed it, Kel-vin.

A. Exact,ly.

O. And did you and you didn't hear abouL

the book having been given to any other employee from

an employee?

A. No. I did not have, at t,hat juncture, any
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communication ü/ith any direct employee who said, oh,

I am offended by said book or I got the book. That

did not happen. And I ultimately never had a direct,

conversaLion wiLh an empl-oyee because Mr. Godfrey

handled t.hose communications.

O. So t,urning to t,he second page of t.he

exhibit. This ís dated ,January 6th, 2075, correct,?

A. Yes.

O. And t.hat.'s the date of Chief Cochran's

terminaÈion, correct,?

A. Yes.

O. Now, what were the reasons for the

decision Lo Lerminat,e Chief Cochran?

MR. GEVERTZ : I rm sorry. That \^¡as

the end of the quest,ion?

MR. WARDLOW: Yes .

MR. GEVERTZ: Object, to the form.

Speculation.

If you can read the mayorts mind, !or1

can Ety, but. you can certainly talk about

your understanding.

THE WITNESS: Okay. So my

understanding, the decision Lo t,erminate

\^/as because of Mr. Cochran's actions during

his suspension, and his continued public
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discourse about, t,he suspension. His

perpetuating t,he mythology in the

suspension, and hís employment \Àras at risk
because of his faith, which is factually
inaccurate. And that he continued to push

a narraLive t,hat sLated that we vüere

impínging impugning upon his freedom of
religion in the workplace, which is, I
mean, just blatant.ly fal-se. The man had

had faith in t,he workplace for years at
that point ín time.

So it wasn't because of his faith.
It was because of his failure to operate

appropriately as an employee. And

sometimes when you operat.e out,side the

guidelines that are clear and define a

suspension, you can be terminated as a
result of your behavior in the suspension.

If we had wanted to fire Mr. Cochran,

we woul-d have fired him on November 24Lh.

We didn't. want to fire Mr. Cochran because

hre actually like him. He was reall1r good

at his job. He was nationally recognized

at it, I might add.

And so the fact that he then went on

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02ll7l20l7 Page 114

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 114 of 239



1

2

3

4

5

6

7

I
9

10

11

L2

13

74

15

I6

L7

18

T9

20

2T

22

23

24

25

a suspension, t.hat, he is familiar wit,h

because he put people on suspension, and

then t,alks about not just the suspension

itsel-f , which is against our process and

policy, and was communicated to him at the

time, and he knows because he does it.
But to suggest that, Lhe City was

impugning upon his freedom of religion and

that he was in t,his t,rial by God because of

how he espoused his views was just not

j ust of f ensive, but. f al-se .

And so \^re found ourselves explaining

that to people continuously when we

shouldn't have had Lo t.alk about it at all.
And the mayor didn't t,alk about, it at all,
frankly, And so Mr. Cochran t,alking and

Mr. Cochran going down this narrative,

which is mythology that he could not, have a

viewpoint or a religious perspective or be

a man of faith in the workplace is faIse.

And I suspect that's why t.he mayor want,ed

t.o terminate him.

BY MR. WARDLOÏV:

a. Did you have conversations with the mayor

abouL Lhe reasons for the termination?
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A. I recommended terminating on the 24Lh.

O. I know. Subsequent to that,.

A. So I said, gosh, I sure wish you'd

t,erminated on the 24th. It, would have been easier.

O. Illhat did t,he mayor say?

A. And he concurred, but he didn't want to

fire Mr. Cochran, so we didn't then. But after
Mr. Cochran's sort of tour of faith, and continued

perpetuation of false statement.s in public and

otherwise, Mr. the mayor decided that he wanted to

separate Mr. Cochran because t,here really was no vüay

to come back.

You canrt spend 30 days on suspension

where the direction is don't speak on your

suspension, and then talk about, it for 30 days,

impugning t.he people you work for, disparage them,

have them receive attacks that are unwarrant.ed and

unfounded, and t.hen expect, to come back and

everything is going to be all right. So werre going

to have some sort of like cheerful gathering to your

return t,o effective leadership.

a. Can vou point to any sþecific conversation

and communications you had from anyone in the public

or from any employee about, Chief Cochran speaking and

impugning the City?
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A. Well, T think his presentations are

recorded, and you can waLch the tape. He was really
clear Lhat he felt like the Cit,y was impugning upon

hís religious f reedom, which is f al-se. We had

employees t,alk about,, in the investigation that

Mr. Godfrey handled they didn't, file a Tit1e 7

jssue, but they had found a lack of t,rusL and

confidence in his leadership.

And Mr. Cochran, when Mr. Geisl-er called

him, and I was a party to that cal-I, we said, You

know, gosh, w€ asked you not to speak in your

suspension, and he said, !Ve11, I'm not speaking about

my suspension, I'fi'r giving a testimony to my faith.
We said, Yeah, but in that, LesLimony, you're speaking

about your suspension, and we don't want, you to speak

about your suspension. And he said, Okay, well, t,hen

the mayor spoke. Iiüe said, But t,he mayor hasn't

spoken. That, 's actually not true. But he' s the

mayor and he's not on suspension; you are on

suspension.

And so at that point in time, Mr. Cochran

cont,inued to talk about his testimony and \^Ieave into

the tesLimony the context of his suspension, which

again, is against our poli"yr a policy that he knows

because he enforced it.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 0211712017 Page ll7

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 117 of 239



1

2

3

4

5

6

7

I
9

10

11

L2

13

T4

15

T6

1,7

1_8

19

20

2T

22

23

24

25

O. Vühen was this conversation you're

referring to?

A. T don't know the date to that.

conversation, buL it, \^ras within t,wo or three days of

the recording of his speech at one of the Baptist

Convention meetings on becoming public. So I would

say I would vent.ure to assume t.hat happened within

two or three days of that.

a. And do you recall anything else about, that

conversation?

A. Mr. Cochran was driving at the time of the

conversaLion. He said he underst,ood that we did not

want him t.o speak on t.he suspensíon; t,hat he woul-d

speak on his testimony. And we said, You know, we

don'L. have any concern about your testimony as long

as it does not include the City of Atl-anta and your

suspension.

And he said he understood that, and then

he continued to speak, and we continued to get mail-

and notes, and people's threats, and people's

positions around how we \^/ere impugning Mr. Cochran

demands t,hat, we bring him back to work, demands that

we apologize t,o him for how werve t,reated him.

Demands that he should receive his back pay. Things

t,hat are just horribly inappropriate and can only
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come if yourre out talking abouL why you're not at

work.

Why would someone sâ1r, please pay him the

money you owe him if you're not t,alking about, why

you're noL aL work? Because we werenrL talking about

why you're not at work. Iiüe v/ere running the shop.

O. Any other reasons for the termination

decision that, \^/e haven't discussed yet,?

MR. GEVERTZ: Object to the form.

If you can continue to read the

mayorrs mind, do your best.

BY MR. WARDLOVü:

O. Let me rephrase that.

Any ot,her reasons that the mayor menLioned

to you for the terminat,ion decision on .Ïanuary 6t,h?

A. Yes. A lack of faith and trust and

conf idence in Mr. Cochran. And that's a basic t,enet,

f or appointment to a rol-e. You have t.o have some

sort of faith in their capacity to l-ead and their
and some sort of faith and trust in t.he employment

relat,ionship, and at t,his juncture, it was broken.

a. Anything else?

A. I think t,hat ' s ít .

a. Did he expound upon what you just,

ment,ioned?
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A. No, but he was just the mayor was

really in a terrible place about this. He did not

want to, you know, t,erminate a visible
Af rican-American mal-e. He díd not want t.o t,erminat.e

this highly decorat,ed fire professional, who he liked
and admired and had picked to run his depart,ment,.

You know, if you have the number one fire
professional in the country working for you, 1rou can

only go down from there. So, lou know, the backup is
not that. person. That \^/as upsetting.

And I t,hink this is my personal-

opinion. I t,hink he was hurt, about, where the

relat,ionship was at that. point because they had had a

positive working rel-ationship, and at. t,his juncture

after people threaten to kill you, it's hard to get

back to a great rel-ationship. That's not, how good

rel-ationships are maint,ained. They're broken that

way.

O. So who received these communications?

A. The City receíved them. The mayor

received them directly. People called the

swit,chboard. Peopl-e t,weeted. I act,ually closed my

Twit,t,er account because of t,he kind of things that

were coming in on the Cit,y of Atlanta page and

everyt,hing eIse. You know, they came every
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possible there were petitions that. came. We had

spirit.ual leaders conLact us and make protests. So

they came lots of different ways.

They did not come to me directly, but

cert.aínly I was aware of them, and they were coming

through the general we had t,o t,each the assistanL

at the swit,chboard how to respond when people called

and threatened and cursed and threatened to harm her

and others. And so the volume of things that, came

through and then of course every stakehol-der group

had an opinion around what we should or shouldn't do.

Employees had opinj-ons.

And those things, while interestitg,
didn't, have anything to do with the original issue,

which is díd you get permission. Because the LruLh

of the matter is, if you'd gott,en permission in

advance for this book, w€ would have dealt with Lhe

communication plan. We woul-d have had that tucked

away. If it ever became a problem, we would have

defended you. We would have backed you up. Because

at the end of the d"y, you can have a viewpoint, buL

you have to get permission to do it. You cannoL put

us in a negative posture. You cannot put the Cit.y or

your employer in a place where werre t,rying t.o def end

your point of view and we don'L even know what the
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poínt, of víew is. That's not, acceptable.

O. Looking back at Exhibit, 34, second pa9e,

the one dated ,January 6th, 20L5, f rom your not,es.

A. Uh-huh.

O. Vühat is this page ref erencing?

A. Thís is a summary of the things \^/e

discussed at the termination meeting itself. So the

first part. of my notes talks about. Bob. I'm giving a

review of the investigation. That we had not found

anything where t,he mayer had given approval .

He references the standard of conduct, of

2-820 (d) . The book was distributed in the workplace.

There was nothing that índicated that Chief Cochran

had t.reat.ed people differently because of t,he book,

but people cert.ainly did not. take the book not to be

a work activit,y. When he sígned it Kel-vin, that they

didn't take it as Kelvin. They took it as the chief

of the fire department.

a. How do you know that?

A. Irm sorry?

0. How do you know that?

A. Wel-], I \^/as in t,he meetinq. I heard him

say t,hat, so

O . Oh, and t,hat,

A. You were asking what the notes referenced,
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and I'm tel-ling you that

O. Okay. So youtre just telling me what the

notes reference about the conversation.

A. Well, now, the notes ü/ere just, sort of

components of the meet,ing. So you don't want to know

the whol-e meet,ing? You just, want the components I
noted.

O. Let ' s sLart. with the not.es .

A. Okay. So Lhe notes reference Bob's review

of the invest,igation. Then Geisler talks about that

his employment was terminated. The chief said

because he was disappoint,ed it \^Ias an honor to

serve the City; that he regrets the impact t.hís is

having on the mayor. He hoped that he could ret,urn.

He asked for back pay. He had relied he relied on

the kindness of others, and so he wanted the dol-lars

that we had not. paid him back, that remuneration. I
dontt know the last sentence because it.'s not copied

on this page. It's sort, of broken off.

O. If you look at, the bottom of the notes

where you have a one and it's circl-ed?

A. Uh-huh.

O. And it says what does that can you

read that,?

A. I think it,'s referencing t,he cash advance.
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He'd relied on others during thís time, and so he

want.ed his money back.

O. Okay. And íf you look at. the top of t,he

notes where it says t,alking about. Bob's

investigation.

A. Yes . Bob reviews invest.igation. Mayor

approval. Hidden hidden disregard, standard of

conduct, book distributed, workplace incídents, no

incidents. I can't I don't know the l-ast word,

something about the workshop, sections of the book

that were of t,he draf t weren'L the book was noL

dist.ributed as a draf t.. It \^ras dist.ributed t,o st.af f
for díst,ribut,ion, so selection of staff for
distribution is what that star means.

Sorry, my handwriting's messy. I worked

for an internist in hlgh school. It sort of went to

hell at that point,.

O. So do you recall anything else about t.he

termination meeting on ,January 6, 20t5?

A. Oh, absolut,ely, because t,his doesn' t,

capture it.

O. And the not,es do continue on t,he next,

page.

A. Yeah, the notes continue. Mr. Cochran

talked about. his sadness at this being the outcome;
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t.hat. he did not wanL t,his . He wanted his money back.

He want.ed t.o continue in his in his capacity. He

had been in the fire service for 34 years. That he

woul-d l-ose his life for really anyone, the whol-e

you know, run into a burning builditg, which is Lrue.

I mean, the reality is if yourre a fire professional,

you don't have any discernment of who youtre saving.

And so he talked about that, that he would die, he

woul-d give his life, if that, were the case.

He did not accept t,he f eedback f rom Bob's

invesLigat,ion specifically t.o employees not having

trust in his leadership, but he did not he

rejected t,hat. That was not his experience. That

was noL his perspective. He did not accept the

answer from Nina Hickson that, she had not given

permission for the book.

The discussion around whether Nina cou]d

even give permission didn't happen because

Mr. Cochran believed Nina giving permission was

suffícient . Ms. Hickson said that she did not give

permission.

We t.alked about , oy rather Mr. Cochran

talked about that we talk about God ín the workplace.

You can t,alk about God in the workplace. He

referenced the Pledge of Allegiance. lrle say the

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02117l20l7 Page 125

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - \ilashington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 125 of 239



1

a
L

3

4

5

6

7

I
9

10

11

T2

13

T4

15

T6

17

18

19

20

21,

22

23

24

25

Pledge of Allegiance under God, and that., you know,

we do have a cult,ure of God in our workplace of l-ife,
liberty, and the pursuit of happiness.

And I asked him, why did you speak and

because t,hat was the crux of the problem, t,he

suspension. He spoke on his suspension about the

suspension, which explicitty you cannot do, and we

talked about in t,he prior meet ing. And Mr. Cochran

knows because he's suspended people. And what. he

said was that he gave his Lestimony; t.hat. he did not

speak about his suspension. He gave his testimony

about. his faith and that the mayor and Ann, whors t.he

director of communications, had spoken. It was the

mayor and Ann

O. Irm sorry?

A. had spoken. So hís ans\^rer was, he

didn't, speak but the mayor did speak. And the answer

is, t.he mayort s the mayor. Het s not on suspension.

You are. And so his response t.o why did you speak

was a quesLion I asked specifically, was that he had

given his Lestimony, that he hadn't spoken about the

suspension, but the mayor and Ann had.

0. So you don't know whether the

communications that the City received about this
suspension issue were the result, of Chief Cochran
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speaking Lo people or the mayor or Ann speaking to

people?

MR. GEVERTZ: Object to the form.

THE IiüITNESS: Well, I know now.

BY MR. WARDLOW:

O. You don'L know; is that correct,?

A. I¡üeIl, no, I do know. There is an e-mail-

chain where Mr. Cochran's signing off on a PR

st.rategy about, you know, the attack on the City and

t,he mayor, so and now I know that Chief Cochran

was involved in t.hat. I didn't think at the time

I would have thought. because religious freedom was a

hot. topic, that people would have just, got hired up.

Now I know it was act,ually a concerLed effort, a

planned, êffective sLrategy that did not. result in
him ret,urníng to work. And there are e-mails t,hat

Chief Cochran's a party Lo, but

O. I'm not sure t,hat, you're characterizing

the e-mail-s properly, but

A. Well, 1rou can assess Lhem. I have my olvn

ideas, t,hough.

O. You say

A. Sorry.

MR. GEVERTZ: Object, to the form of

the speech. Let's move on.
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THE WITNESS: You can have an opinion

of the e-mail-. My opinion of the e-mail is
that Mr. Cochran was fully ahrare that there

was a fulI-scal-e PR at,t,ack on t,he City of

Atl-anta and the mayor with t,he at,t,empt to

ret.urn him to work and to seek an apology.

BY MR. WARDLOV{:

O. No, my question was

A. And Mr. Cochran was ful1y engaged in that..

At the time I didn't know that, but I know iL now,

and I'm disappoínted because I expected more from

him.

O. That' s somet.hing that. you didn' t know at

the time?

A. Not at all-, but I know now

O. And you know it now.

A. and I 'm disappoint,ed, absolutely,

because I expected more from him. Mr. Cochran was

someone I held in high regard

O. Well, that, wasn't

A. who I thought had the same regard for
us, and that was not the case.

O. But that wasn't the reason for the

termination because you didn't know anything about it
at, the time?
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A. No. The reason for terminatlon was

Mr. Cochran t,alked about the suspension, and

Ms. Cochran l-ost the t,rust, of the person that he

worked for, which is a fundamenLal requirement, to

appoint.menL, the trust of the appoint,ing ent.ity,

which he no longer had.

O. At the time of the meeting, 1rou bel-ieve

t.hat, t.he chief had spoken about. the suspension

A. AbsoluLely.

O. and the mayor and Ann had spoken about

the suspension, correct?

A. The mayor and Ann had not talked about, the

suspension. The mayor did not speak about the

suspension, and thaLrs recorded and documented.

O. What did he speak about?

A. Mr. Cochran believes he did, but the mayor

did not. And it actually t,ook an enormous amount of

st,rengt,h not to speak about it, but, he did not.

Mr. Cochran did noL hold up his end of the bargain.

We took a lot of heat f or Mr. Cochran. T¡{e

were besieged by people because of Mr. Cochran. We

intended to bring him back t,o work. I contracted to

do sensitivity training with t.he vendor. We had a

plan, a course of actíon, a communj-cations strategy,

all of which went. out the window. Mr. Cochran's
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testimony included his suspension.

O. Could you int,erpret. for me the last line
of the third page of the exhibit, and then ít
continues on to t.he next page?

A. Restitution for lost wages. Next page.

Statement forwards and afterwards. So I believe Irm

ref erring to the statement we've got to give to t.he

department and how t.o handl-e things next. And then

it marches down, but I began talking to Mr. Cochran

about his benefits, what, woul-d happen, all the things

that, happen when you are separated from work.

0. Do you recall anything else about. the

meeting t.hat. you havent t told me?

A. It was just upset.ting, just. t.o be honest.

That's not clear in this conversation. Mr. Cochran

is someone that I respected and someone that I
enjoyed working with. And j-t's never a positive

experience to terminate someoners employment, and

someoners life work because it impacts them, and ít's
a negatíve impact.. But my job is to operaLe on

behalf of the entity, and I had complete clarity t,hat

t,hat, termination of Mr. Cochran would lead t,o just a

bott,oml-ess pit of communications, and t,he ongoing

sort of attack on not just the mayor but the City,

t,he notion of religious freedom in t.he workplace or
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lack thereof, and just effective leadership.

I also knew that he could not return to
his job, and t,hat, the people Lhat reported t,o him did

not, have faith in hím, and that ít, was untenable and

I was just real-ly disappointed; and I think everybody

was sad. Mr. Cochran was sad. Bob Godfrey was sad.

Mike Geisl-er could barely get it out. I mean, it was

just a terrible conversation.

O. Could you look at the third page of your

notes, Exhibit, 34 .

A. Yes.

O. And just wit,hout commenting on it because

the handwritíng is somewhat difficult, to read

A. ït,rs very messy.

O. if you coul-d just. read for me what it
says from the Lop of the page down to the bottom.

A. This is a cont,inuat,ion of Bob Godfrey's

summary to Mr. Cochran I'm sorry, no it's not.

This is Mr. Cochran's a summary of Mr. Cochran's

commenL,s

O. Okay. And so what does it say Lhere?

A. and response to Mr. Cochran. On the

issue of giving book to mayor I don't know what

that. wordts supposed t.o be instead of oh, that.,

something about Christmas, he'd given it to him at.
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Christmas. That he talked about, he referenced a

communícat,ion he'd had with the mayor about this
ten-day fast. that, t,hey'd t,alked about, that they had

a prior establ-ished rel-ationship actually talking
about fait,h and that he he referenced this
conversation they'd had about doing a fast, in t.heir

sort, of spiritual walk, if I recall correct,ly.

He said he gave the book to people who he

had a Christian relationship with, that it was less

than $25 . There's a gif t rul-e at, the City t,hat you

can accept a gif t if it's l-ess than ç25 , or if it's
more than ç25, you have to you have to report it.
So it was not anything that had to be reported by

people.

O. Okay.

A. He had 34 years of experience. That he

would lose his life for people regardless of their
faith. TrIe don't ask, you know, who is making a 911

cal-l. We respond to a 911 cal-l, and that we'Il die

if we have to, so he's referring to his experience as

a fire professional-, and frankly, his commitment, to

his l-if e's work.

That, t,he culture of the department that

he'd been objective, that he was pleased t.hat we had

not f ound a Tit,le 7 issue I didn' t reconcil-e some
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of my noLes but, he was referencing a report. t.hat,

he could not accept, t,he ot,her f eedback. He coul-d not

accept, t,he feedback that people would not follow his

leadership.

And then t.he pledge under God, the

allegiance werre talking about, and Chief Cochran was

t,alking about,, Lhe f act that we have God in our

workplace, that \^ie operat,e in faith. Because we

pledge allegiance under God, that,rs in fact the same

as creat,ing a cul-ture of God. And t,hat, lou know, we

talk about liberty and life and t,he pursuit of

happiness, and part of the fundament.al- principles of

our country in the Constitution.

And so, you know, Mr. Cochran's response

t,o t.he report, and to this not,ice that, he was being

separated was Lhat, 1zou know, he could pursue his

faith, that we use faith in the workplace. And that,

frankly, he was a committed, lifelong, passionate man

about fire protection and fire services, which

frankly, I think everyone agreed with in that

meeLing.

O. So what were all t,he reasons that were

communicat,ed t,o Chief Cochran at the meeting for his

termination?

A. I believe you'll have to ask Mike Geisler
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for the specific line, but I believe what, \,\ras

communicat,ed was your services are no longer needed

because hets an at-will employee. So we did not go

t,hrough the 17-bu11et point around let me explain to
you all t.he reasons why you canrt come back. We

said, wê decided to go in a different direct,ion.

Your services are no longer needed.

O. Did you did someone in t.he meeting tell
him tell Chief Cochran that people would not

follow his leadershíp?

A. Yes. Mr. Godfrey gave Mr. Cochran and the

group Lhe overview of the invest,igation, which was

something we had promised in t,he November 24iJn

meeting, that he would receive that, investigat.ion,

and we made it clear t.hat there woul-d be a public

component to the investigation.

The investigation was done by Mr. Godfrey,

who of course is an attorney. It's a privileged

document, but there would be a public discl-osure of

the out,come of the investigation; and !üe wanted

Mr. Cochran to know that and to know what, it \^/as

qoing to say.

And it, was going Lo say that he had, in

facL, Lo our knowledge, not treated anyone

differently under Title 7 because of his fait.h he
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espoused or his beliefs he espoused. It was al-so

going to say t,hat, t.he members of the department did

not had expressed they did not. feel they could

serve under his leadership.

And so, you know, it was important for
Mr. Cochran to be aware of that., and that \^/as a part.

of what we promised. In our normal practice if
t.here's an ínvestigation about you, or that you're a

party to, you get an update on the invest,igat.ion.

MR. GEVERTZ: Let. me go ahead and ask

what the lunch plan is because it's 12:40.

MR. V{ARDLOW: I don' t thínk I am

going to take a lot more time, so

THE WITNESS: I can keep going if you

can keep going.

THE VIDEOGRAPHER: The t.ime is now

72:40 p.m. We're off the record.

(A lunch recess was taken. )

THE VIDEOGRAPHER: The time is no\^I

1:50 p.m. We are back on the record.

BY MR. WARDLOW:

O. You mentioned before that you received

e-mail-s from union folks and from oLhers around t,he

time of the suspension or before?

A. Uh-huh. Yes.
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O. Who received t,hose?

A. I received, I t,hink it \^/as an e-mail. We

had a conversation. Stephen Borders was the fire
president., t.he fire union president, and received a

copy of an e-mail from another employee because

art.iculating her concern about the book, and that she

had received t.he book.

And then there were just communications

from the general public that came ín that lrm aware

of . They didnrt come to me directly, but I am a\,\Iare.

They came to the mayorts office and to other sort. of

communication portals. Council- members had

questions. The media had questions. There was quite

a bit of discourse andfor concern, depending on your

point of view, concerning t.he suspension.

(Exhibit 35 was marked for
identification. )

BY MR. WARDLOVü:

O. Placing ín front of you what will be

marked as Plaint.iff 's Exhibit 35. This is a

singl,e-page document, enLit,led Separation Notice,

correct?

A. Yes.

O. Is t,his in fact the separatíon notice t,hat

was given to Chief Cochran?
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A. I don't know if it \,vas given in the

conversation, but it was provided to him in some

fashion, 1rês.

O. Vrlas there a letLer t.hat. accompanied it,?

A. I don't recalL.

O. The termination letter?
A. I donrL recal-l- there was one. I don't

believe so, but I dontt remember.

O. Youtre not sure either way?

A. No.

a. Woul-d there typically be such a fett.er?

A. Not. always. If you're uncl-assif ied, \,'/e

arentt, compelled to produce any document.ation, so.

But. we are compelled by the state to produce a

separat,ion notice, so.

O. This is a state required form?

A. Yes, absol-utely.

(Exhibit 36 \,\ras marked for
identífication. )

BY MR. WARDLOW:

O. I'm placing in front of you what will be

marked as Plaintiff's Exhibit 36. This is an e-mail-

t,o Melissa Mullinax, but the body of the e-mail is a

press rel-ease dated 'January 13t,h, 201-5

A. Uh-huh.
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O. entit,led "Cit,y of Atlanta Releases Law

Department.'s Tnvestigative Report of Kelvin Cochran.rl

A. Yes.

O. Do you recognize this news rel-ease?

A. I do.

O. Díd you have anything to do with the

preparation of this ne\^is rel-ease?

A. No, but I received a copy of it before it
went out.

O. When did you receive a copy?

A. T donrt know exact.Iy when. I mean, it was

the communications department put, it together in
consultat.ion with the law department.

O. And who sent you the copy?

A. I don't. know if was sent to me. Of

course, I received a hard copy of it, and I received

a copy of t,his report before it was distributed
publicly.

O. Vrlere you invol-ved in the draft.ing of itf
A. No. They asked my opinion of the draft

t,hey put together. I did not write this release . I
don't know who in communications wrot,e it. but

someone in communications wrote it,.

O. What did you t,ell them about your opinion

of the draft?
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A. I don't like t,alking about employment

matters. My answerrs always, w€ don'L talk about

employment matters. So f don't like talking about

employment matters. I t,hink t,heyrre privat,e. The

f acL that werre in government, shouldn' t, change t.hat,,

so my position is generally to say nothing.

O. And that's what you recommended?

A. Absolutely.

O. And they didn't take that recommendation?

A. Not at all, as these three pages show.

O. Did they indicate to you why they weren't,

going to take your recommendation?

A. Tife had to rel-ease the report. I mean,

Mr. Cochran was an exceptionally visible member of

our team. We indicated there would be an

invest,igat,íon. Vrle could not l-eave his separation

without releasing data about the investigation
itself. And given the amount of public inquiry about

t,he book, about. Mr. Cochran, about what happened, the

misinformation about the book and Mr. Cochran and t,he

process, Lhe mayor felt strongly there had t,o be some

communicat,ion t.hat clarif ied what our process was,

why we had a process, and the fact that, lou know,

werre at-will and judgment, mat,ters.

O. fs everythirg, to your knowledge, in the
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release truthful and accurate?

MR. GEVERTZ: Object to the form.

THE WITNESS: Irm not an expert in

every category of this Lo

BY MR. VüARDLOW:

O. To your knowledge.

A. Based on what I'm aware of, y€s, I believe

t,his is an accurate state an accurate statement. of

t,he facts.
(Exhíbit 37 was marked for

identification. )

BY MR. V{ARDLOW:

O. I'm placing in front of you what will be

marked as Plaint.if f 's Exhibit 37 . This exhibit is a

multi-page document. On the cover page it says City

of Atl-ant.a Employee Handbook, correct?

A. Yes.

O. Is this a take a l-ook at the document

and tell me if this is a copy of the employee

handbook that \^ras in place at, the time of Chief

during Chief Cochran's tenure and the time of his

suspension and t,erminat.ion?

A. I bel-ieve t,his is copy of t,he handbook

that was currentl-y in force at t,he time, yes.

O. Is t,here a book cLub at the City?
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A. There is. It is exceptionally great.

a. Is that run through the human resources

department,?

A. It is, and we're so proud of it,.

0. Who's in charge of it?
A. Well-, I mean, it,'s under my umbrella, so

ult,imat,ely Irm in charge of iL, but, t,here's a

gentleman named Jamar Brown, who works for us who's

really the point person of the book club.

O. So t,ell me what, the book club does.

A. The book club encourages literacy. The

City had a federal order sometime in the r90s, maybe

early 2000s, t,o ensure t,hat, our employees were in

fact lit.erat.e because we in fact had an issue around

lit.eracy, and there was difficulty reading the actual

wat,er meters. There was a water met,er f ederal

sett.lement, t,hat included us saying that we woul-d

ensure people in fact were literate.
The Cit,y as a resul-t changed its

employment, process t,o require a GED for employment..

That was not the case before then. And we had l-ots

of employees who did not have GEDs or high school

diplomas, and so we instituted a literacy program

where lve cont,inue to help people get their GED if
t.hey don' t have ít, f or incumbents who were hired
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bef ore t.he requirement.

And also, just general literacy skills,
because we have a percentage of our popul-ation that,

is in various degrees of functionalit.y on literacy.
The book c1ub, which started wel-l before I got to the

Cit,y, is a part of support,ing that,.

So when I j oined t,he Cit,y in 20IL, it had

sort, of waned around interest,. They didn't. have

part.icularly int.eresting aut,hors. The l-unch was the

same lunch they served at the jail. People didn't
want the jail l-unch. And so I figured out a \^/ay Lo

fund lunches outside of tax doll-ars t.hrough, lou
know, one of our províders.

And I talked to ,Jamar about iL, t,he guy

whors in charge. And so we thought we would t.ry to
get like authors people woul-d be excited about. And

so Jamar called Terry McMitlan in a cotd call, who at

the time was a New York Times besL-selling author.

And aft.er she laughed at. us about coming to City Hall

to read to employees, she agreed t,o come in between

her ot.her pit st.ops. And we sold more books in that

book signing than she did in the Barnes,Ç Noble Ì:ook

signing later. So the publishers like us too.

So nohr \^re get nominations from people

about authors to come. V'le get notices f rom
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publishers on who's going to be in town. We don't

pay anyone. All we have is the joy of us, and like a

plaque from the mayor maybe or city councíl thanking

you for coming. And people really have like meetings

and read the book and discuss it, and j-t's sort of

like t,his litLle, t,his t,ime out from Lhe monotony of

the joy of civil service to talk about stuff you

wouldn't normally get.

So when Marcus Samuelsson was the cook at

Restaurant Eugene for $200 a head, w€ had t.he same

meal- samples cooked in city hall with the fire
department.'s permission, because it, was fire in the

building. And so, you know, it gives people an

opportunity to touch stuff they will not. get to do.

And so it's fantastic. I love it. We had one today

as a matter of fact,.

O. A break from the monotony

of the joy of civil service.

A. I was just saying. You get. to see people

you see on TV in person

O. That's good.

A. right? Itts pretty cool.

O. So books are nominated

A. Yes.

O. and then they're put on for sal-e? Tiüho

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on02ll7l20l7 Page 143

www.huseby.com Huseby,Inc. Regional Centers 800-333-2082
Charlotte - Atlanta - Washington, DC - New York - Houston - San Francisco

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 143 of 239



1

2

3

4

5

6

7

I

9

1-0

11

t2

13

L4

15

I6

t7

18

t9

20

2L

22

23

24

25

ultimately select.s the books?

A. I select t,hem with ,Jamar. People send us

suggesLions. There's actually an e-mail

distribution. When publishers send you on your book

t,our, they typically have handlers in each city, so

Angela Levine is a handl-er for Atl-anta, across many

publishers. She's got an e-mail t.hat says, Hey, here

is an author who is comíng in t,he next, |ou know, 1-20

days; here's where they're going to be.

So we try to pick t,hings that. are

interestirg, that. are different. Irüe have a really
eclectic group of employees, so \^/e've had everything

from, you know, Phaedra Parks from ReaI Housewives to

,loshua DuBois talking about The President's

Devotional, to The Sky talking about how to follow
your dreams, who started a movie company.

Today the author is talking about

Air At,lant,a, which is the first, African-American

owned airline in the country, and the success and

failure of it.
We've had just really interesting Pearl

Cleage came and read poetry. Pat Russell-McCloud

really gave this inspirational- tal-k and sold this
daily journal. You can, you know, find words of

inspiration to help you get through planning your
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future.

It's just very, very interest.ing. Vfe had

Dwyane Wade t,alk about, being a young father, who

brought young fathers to that. It's great. Love the

book club.

O. And do you have lunch meetings in the city
council chambers or

A. It varies. Typically it's in the old

council- chamber. We got it down to about an hour and

15 minut,es including questions, signing, íf you

bought a copy, and picking up your lunch. So, 1rêâh,

you do have to work, so I can't keep you host.age in

the book club. So we have a pretty tight process to

get things through.

O. So one of the books was Misadvent,ures of

Awkward Black Girl; is that, right.?

A. Absolutefy, it's right. That, was actually
in the atrium because all Lhe ot.her space was taken.

And it happened the week they announced her HBO deal,

so no one knew who the heck she was. If hre brought

her now, wê'd have a tot.ally dif f erent, response.

O. That's Lena Dunham is the author?

A. No. Issa Rae is the auLhor.

O. Oh, I'm sorry.

A. But, she
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O. Issa Rae.

A. Yeah, but she's got this show on HBO now,

which is, I mean, a complete hit, but

O. Insecure?

A. Yeah. We brought, her the week the show

was being announced, so no one people were like
who is this person, why are you bringing her. And so

now of course íf you went, you have this very

val-uable book signed by her.

O. You mentioned The President's Devotional

was another book?

A. Yes . .Toshua DuBois . He was f antastic .

That. \^/as in council- chambers.

O. And then Myself, Inside Out?

A. That's Pat Russel-l-.

0. okay.

A. She has a she's a national

inspirational-, motivat,ional speaker. She has this
whole thing about, ring, the alarm cl-ock, wake up,

what are you doing with your life. Ttts great.

O. Then let's see here. La La Anthony's The

Love Playbook: Rul-es for Love, Sex, and Happiness?

A. Yes, exact,ly. She's married to an NBA

player. She used to be an MTV V.f when we had videos

on MTV, which doesn't happen anymore. So she's sort
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of a nat,ional figure, and shers talking about your

love life and how Lo have a great one, and how t.o

hold yourself with certain val-ues. It was great.

O. And so you advert.ise these t,hings through

e-mail, flyers put out?

A. Yeah, e-mail, flyers, posters.

O. And you sel-ect the books, ultimately?

A. Well, yeah, but we look up who's people

actual-ly have to say yes. Werve invited a lot. of

people who said no.

O. Oh, aut,hors have t,o say yes

A. They have Lo agree. Sanjay Gupta couldn't

come and Tan Smith coul-d come, so we ended up having

like this partnership wit,h Ian on health for three

years because of that. If Sanjay had come, wê never

woul-d have had Ïan Smith at all.
MR. WARDLOW: I t,hink werre all done

t,hen.

THE V\ÏITNESS : Al-1 right,. Cool .

Thank you.

MR. WARDLOV{: All right . Thanks .

THE REPORTER: Do you have any

questions, Mr. Gevertz?

MR. GEVERTZ: Much as I would like Lo

ask Yvonne a number of questions under
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oath, I \^/íl-1 Lake a pass.

THE I/üITNESS : Oh, thank you .

THE VIDEOGRAPHER : Thí s conc l-ude s

Media Number 2 in the video deposition of
Yvonne Yancy on February 1-7th , 201-7 . We t re

of f the record at 1-:03 p.m.

(Deposition was concl-uded at. 1 : 03 p .m. )
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ERRATA SHEET

Pursuant to Rul-e 30(e) of the Federal Rul-es of
Civil Procedure and/or the Official Code of Georgia
Annotated 9-11--30 (e) any changes in form or substance
which you desJ-re to make to your deposit,ion testimony
shall be entered upon the deposition with a statement
of the reasons given for making them.

To assist you in making any such corrections,
please use tLre form be1ow. If supplemental or
additional pages are necessary, please furnish same
and attach t,hem t.o this errata sheet.

t_0

T, the undersigned, YVONNE COWSER YANCY, do
hereby certify that I have read the foregoing
deposition and that to the best of my knowledge said
deposition is true and accurate (with the exceptíon
of the following corrections listed below) .11

1,2

l_3 Page_

Reason for

Line shoul-d read

1,4 change:

1-5

1"6 Page_ Line_should read:

1-7 Reason for change:

18

1"9 Page_ Line_shoul-d read:

20 Reason for change:

2L

22 Page_ Lj-ne_should read:

23 Reason for change:

24

25
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13 Page_

Reason for

Line should read:

T4 change:
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Signature

Sworn to and Subscríbed before me
20

Notary Public.
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My Commission Expires ESB
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CERTTFICATE

G E O R G Ï A:

FULTON COUNTY:

I hereby certify that the

foregoíng deposition was reported/ as

stated in the caption, and the questions

and ansÌ^/ers thereLo \,vere reduced to the

\^/rit.ten page under my direction; that the

foregoíng pages 1 through 1-48 represenL a

true and correct t,ranscript of the evidence

gíven. I further certify that I am not in
any \^/ay financially int,erested in the

result of said case.

Pursuant to Rules and Regulations

of the Board of Court Reporting of the

,Judícial Council of Georgia, I make the

following discl-osure :

I am a Georgia Certified Court

Report.er. I am here as an independent

contractor for Huseby, Inc.
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of Huseby, Inc. to provide courL

serwices for this deposition. I

be taking this deposition under

contract that is prohibited by O

1,s-1,4-37 (a) or (b) .

offices

reporting

wifl- not

any

.C.G.A.

10

I have no written contract to

prowide report.ing serwices withr any party

to tkre case , arty counsef in the case , or

any reporter or report ing agency from whom

a referral míght have been made to cover

this deposition. I wil-I chrarge my usual

and cust'omary rates to all parties in tkre

case.

This, thre l-st day of Marckr , 2OA7 .

SUZANNE BEASLEY, B-LT84
My commission expires on ttre
24th day of August , 2018.
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l. Employee's Name
a, Slale any other name(s)

Kelvin Cochran
unoer wntch emptoyee worked.

State of Georgia
Department of Labor

SEPARATION NOTICE

2. S. S. No.

3. Period Of lasl Employrnent: From June 19, 2010 To o. zul 5

4. REASON FOR SEPARATTON: Ie¡mination
a. IACK OF WORK EI

b. lf for otñer than lack of work, stete fully and clearly lhe circumslances of lhe separation: no londer needed

paynenl Pay, Pay,
{DO NOI include vacation pay or eamed wages)

, N/A ln lhe amount of $
(lypâ otpsymånt)

Name

Address

of

P.0. Box 283
al

City sl, Louis State Mo 
æ166
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Telophof¡ð NJ.
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FOR IMMEDIATE RELEASE: January 13,2015

News Release

City of Atlanta Releases the Law l)epartment's Investigative Report of Kelvin Cochran

ATLANTA - The City of Atlanta Law Department performed a thirty-day investigation into the publication of
the book Who Told You That You Were Nakedby former Fire Chief Kelvin Cochran. The Law Departrnent issued

its findings in an Investigative Report released on January 9,2015.

The Investigative Report shows that Mr. Cochran did not have authority to publish the book as required by the
Atlanta Code of Ordinances and that he distributed the book to at least nine subordinates at work. It also

describes a general consensus among the interviewed Atlanta Fire Rescue Department employees that Mr.
Cochran's book publication, in his capacity of Fire Chief, undermined his ability to provide leadership to the
Department in the future.

The findings demonstrate the inaccuracy of the relentless assertions, by a vocal minority, that the Mayor
terminated Mr. Cochran for his religious beliefs.

"Mr. Cochran and I are both men of faith," said Mayor Kasim Reed. "My decision has nothing to do with his
religion and everything to do with his judgment and conduct as the leader of the Atlanta Fire Rescue

Department and a member of my Cabinet. Mr. Cochran ignored the City's Ethics Code which establish a clear
protocol which mustbe followed before a Commissioner may engage in private activity for pay. Mr. Cochran
made numerous judgment decisions regarding the book that are unacceptable for a leader in City of Atlanta
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goverrment: he sold the Book without the requisite approval; he authored the book identifuing himself as the
Atlanta Fire Chief; he distributed the book at work, despite the fact that its content expressed opinions which
are contrary to the City's and my personal commitment to nondiscrimination; he exposed the City to potential
litigation from employees; and he published the book without ever mentioning it to me. Mr. Cochran's
decisions as a City official, not his religion, resulted in his termination."

Authoritv

Atlanta's Ethics Code establishes the required approval process for Department heads who wish to engage in
outside activities "for remuneration".

Commissioners . . . may engage in private employment or render services for private interest
only upon obtaining prior written approval from the board of ethics in accordance with this
paragraph. The board of ethics shall review each request individually and provide written
approval or disapproval of the notification within thirry days. (Atlanta Code of Ordinances,
Section 2-820 (d)).

The independent report found that "no such approval was sought or rendered in the publication of the book that
is available on Amazon.com for purchase". (Investigative Report, p. l).

Distribution of Book in Workplace

The Investigative Report determined that Mr. Cochran distributed his book in the worþlace to at least nine
individuals. Three of them stated that the book was given to them without a request on their part. (Investigative
Report, p. 2)

Most notably, Mr. Cochran provided the book to a Battalion Chief during a professional counseling one-one-
one session. The Battalion Chief did not request a copy of the book. The purpose of the session was to discuss
what the Battalion Chief needed to do to prepare himself for appointment to the position of Assistant
Chief. The Assistant Chief position is tbe only swoln position that a Fire Chief may appoint using his sole
discretion; all other sworn positions are filled through a pre-determined selection process. (Investigative
Report, p. 2)

Disciplinarv Decisions

The Investigative Report found no indication that Mr. Cochran allowed his religious beliefs to compromise his
disciplinary decisions. (Investigative Report, p. 3)

None of the witnesses interviewed for the Investigative Report were able to identiff a specific instance of unfair
treatment by Mr. Cochran based on his religious beliefs. One of the witnesses, a lesbian who is a retired
Battalion Chie[ stated that during her employment, she suspected Mr. Cochran's religious beliefs and
consequently took a voluntary demotion. (Investigative Report, p. 4)

Judsment as Denartment Head

The Investigative Report evinces that Mr. Cochran's actions undermined his ability to lead the Atlanta Fire
Rescue Department. "There was a consistent sentiment among the witnesses that firefighters throughout the
organization are appalled by the sentiments expressed in the book. There is also a general agreement the
contents of the book have eroded trust and have compromised the ability of the chief to provide leadership in
the future. . . . fUnion president Borders] echoed the sentiment of distrust and disgust created by the contents of
the book with the representation in the book that Chief Cochran is speaking in his capacity as AFRD Chief."
(Investigative Report, pp. 3-4)
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Law Department Investigation Re Chief Cochran Book. l-9-l5.pdf

###

For more information about the City of Atlanta, please visit http://www.atlantasa.gov or watch City Channel
26. Follow the City of Atlanta on Facebook and Twitter @CityofAtlanta. Follow Mayor Reed on Facebook and

Twitter @Kasim Reed

To change your eSubscrþtions preferences, click the following link:
http://www.atiantaga.goviindex.aspx?page:ó57&subscriberguid:3ea4c45a-a605-4406-b I l2-baa4e682ac l8

To unsubscribe from all City of Atlanta, GA eSubscrþtions, please click the following link:
http://www.atlantaga.gov/index.aspx?page:657&subscriberguid:3ea4c45a-a605-4406-bl l2-
baa4e682ac I 8&unsubscribe: I
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This employee handbook is for informational purposes only. It is not intended to create a
contract of employment or to establish terms or conditions of employment. Pursuant to
OCGA $34-7-1, employment with the City of Atlanta is at-will and may be terminated at
wÍll by the employee or the city.

Introduction
This handbook provides employees of the City of Atlanta with general information regarding the
city's policies and procedures. It supersedes and replaces all prior published versions. The most
current version is maintained on the city's intranet site at www.atlanta.web.

The information provided within should be helpful in familiarizing employees with the city's
policies and procedures. This handbook, however, cannot anticipate every situation or answer
every question about employment. The city will demonstrate appropriate flexibility in the
administration of guidelines and reserves the right to make changes and revisions without notice
when necessary.

The information in this handbook is not intended to supersede or override any provision of the
city charter or code of ordinances. Employees are directed to this charter and code for guidance.

How Atlanta City Government Works
Atlanta has a "strong mayor" form of government, established by city charter. The charter was
granted by the State of Georgia and gives the city all powers necessary to promote the safety,
health, peace and general welfare of Atlanta and its people.

City government is divided into three branches: legislative, executive and judicial. City council
comprises the legislative branch and makes the laws that govern the city. City departments,
under the direction of the mayor, constitute the executive branch and are responsible for the day-
to-day operation of the city. The chief financial officer (CFO) and city attorney have dual
reporting responsibilities to the mayor and city council. The judicial branch is comprised of the
municipal court system.

Vision, Mission, Management Philosophy and Values

o Ensure Atlanta is clean and safe
o Maintain and develop a strong infrastructure
o Nurture open and honest government
o Ensure that the cify is fiscally responsible
o Maintain effective and efficient government

The vision of the City of Atlanta is to become a global leader, creating and supporting an
environment where all people thrive and prosper.

2
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The mission of the City of Atlanta is to provide leadership, services and support necessary to
achieve a high quality of life for all people.

This mission is accomplished through a management philosophy that supports investing in the
workforce, delivering quality customer service, living within means and f,rnding a better way.

The City of Atlanta operates under the values of serving everyone equitably, striving for
excellence, valuing employees, promoting public trust, celebrating diversity and seeking a global
role.

Customer Service
One of the top priorities for the City of Atlanta is to provide outstanding service for all
customers, both external and internal. Thus, anyone who lives in or visits the city has the right to
expect top-notch service that is fast, courteous, professional and flexible.

In support of this priority, the city launched a quality customer service initiative embodying the
slogan, "I am the City of Atlanta, committed to serving you.l' This initiative is designed to
encourage and equip all employees to become more customer-responsive. Employees are

expected to provide quality service to all customers in a prompt, courteous and effective manner.
Every employee has customer service as a critical job element, which is included on all
performance evaluations.

Equal Opportunity
The City of Atlanta is an equal opportunity employer, committed to providing and nurturing a
work environment free of discriminatory practices. City policy prohibits forms of discrimination
covered under Title VII of the Civil Rights Act, the Americans with Disability Act, and city
ordinances. Specifically, discrimination is prohibited based on race, color, religion, age,
disability, gender, sexual orientation, veteran status or national origin. Atlanta's equal
opportunity policy applies to recruitment, selection, hiring, compensation, promotion, training
and all other conditions of employment.

The city provides a process for all employees to report any conduct perceived to be
discriminatory, which employees are encouraged to use. An employee should immediately
report any employment action believed to be discriminatory to the equal opportunity coordinator
within the employee's department or to the city's Office of Diversity Management at 404-330-
6416. Employees can also make requests for worþlace disability accommodations to these
resources.

This employee h¿ndbook is for informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is alwill and may be terminated at will by the
employee or the citv.
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Civil Service System
The City of Atlanta government operates under a formal civil service system adopted by city
council and approved by the mayor. Under this system, employees who are "classified" have
certain civil service protections related to adverse employment decisions. Additionally, the

system provides for the administration of all human resource processes, including classification
of positions; compensation matters; mannü and method of publicizing vacancies; procedures for
appointing and dismissing personnel; terms, conditions and benefits of employment; procedures

for filing grievances and related matters; and the development of employees. The Department of
Human Resources has responsibility for administering the civil service system.

Many of the rights and benef,rts of the city's civil service system are dependent upon an

employee having regular status. A regular employee is a benef,rt-earning employee who has been

appointed to a permanent position in the civil service in accordance with the City of Atlanta Code
of Ordinances and, if required, has satisfactorily completed a probationary period

Civil Service Board
The civil service board, established by the city charter, consists of five members appointed by
the mayor with the consent of the city council. The board holds hearings and makes final
determinations on classif,red employee appeals of demotions, suspensions, and dismissals;
removal from employment eligibility registers; disqualification for reemployment; layoff or
reduction-in-force procedures and unjust coercion or reprisal related to appeals or grievances.

Classified and Unclassifïed Service
The civil service system is divided into the classified and unclassified service, as defined in
Section lI4-84 of the City of Atlanta Code of Ordinances.

The fundamental difference between the classified and unclassified service is that all regular
employees in the classified service may appeal actions to the civil service board and file
grievances. Sworn, regular employees at the rank of captain and below in the Departments of
Fire Rescue and Police may also appeal actions to the board, except for demotions from
discretionary ranks. Al1 sworn, regular employees in the departments of Fire Rescue and Police
may file grievances. Certain employees in the unclassified service with "retained rights" may
request a name-clearing hearing before the board.

Employees in the unclassified service, other than the sworn employees described above, serve at

the pleasure of the appointing authority.

This employee handbook is fo¡ informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the Cif of Atlanta is at-will and may be terminated at will by the

or the
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Hours of Work
The standard for all full-time employees is a 40-hour workweek, except for certain sworn
members of the Department of Fire Rescue who work a 53-hour week. Normal city hall business
hours are 8:15 a.m. to 5:00 p.m., Monday through Friday. Employee work schedules may vary
from these standard hours, based on operational needs. The standard workday is eight hours,
although some operations may require longer shifts. Supervisors will inform employees of their
specific work schedules. The work schedule will be determined by the department head in
consultation with the commissioner of Human Resources.

Attendance
Employees are expected to report to work on time and to maintain a good attendance record.
Late or absent employees must inform their supervisors as soon as possible. Supervisors will
inform employees of the call-in procedures for their particular work locations. Frequent or
unreported lateness and/or absences may result in disciplinary action, up to and including
dismissal. This policy applies equally to situations where an employee may be required to work
overtime or to report to work on holidays or other scheduled off-days.

Lunch Breaks
A lunch period of 30-45 minutes is generally provided within the workday. Department heads
may prescribe appropriate lunch period regulations as necessary. Regardless of the lunch period,
all full+ime employees are expected to work a minimum eight-hour day. Employees are not
permitted to perform any of their job functions during the lunch break"

Probationary Period
All employees who have been appointed to a regular position in the classified service and who
earn benefits, as well as sworn employees in nondiscretionary ranks, must satisfactorily complete
a probationary period to acquire rights in that position. This period is six months in duration and
may be extended for an additional six months, except for the supervisory ranks of captain and
below in the Departments of Corrections, Fire Rescue and Police. These employees have a 12-
month probationary period, which cannot be extended. Note: Police Officers do not begin the
six-month probation until they complete field training. Employees serving an initial probation
cannot appeal adverse actions or file grievances.

Non-sworn, unclassified employees are not required to serve a probationary period.

This employee handbook is for informational purposes only. It is not intended to create a contract of employment or to establish terms o¡
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is alwill and may be terminated at will by the
employee or the city.
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Performance Management
The City of Atlanta has a comprehensive performance management program. The program links
the city's priorities and department management plans to quality customer service, work
expectations, team values, employee rewards and recognition and continuous process

improvement.

In the initial phase of the performance management cycle, supervisors and employees agree on
work expectations and discuss any needed or desired development plans.

Throughout the appraisal period, supervisors regularly communicate with employees to review
performance, reinforce desirable behaviors, make adjustments in job expectations and identiff
any areas needing improvement. Improvement plans may be developed and discussed with the
employee, as needed.

The final component of the cycle is the evaluation conference between the supervisor and
employee. During this session, the supervisor and employee discuss the employee's successes

and problems in meeting job and customer expectations and accomplishing development goals

and make any modifications needed to performance expectations and development plans for the
next appraisal cycle.

Performance evaluations are used as a basis for determining salary increases when funding is
available. They are also considered in making decisions regarding training, promotion, transfer
and dismissal. Evaluations are completed prior to the expiration of any probationary period, as

well as on an annual basis, upon an employee's separation from service and upon the employee's
supervisor leaving their position if the employee has not been evaluated in the previous six-
month period.

For additional information, employees should contact their departmental human resources unit or
the city's Office of Organization and Employee Development at 404-330-6470.

Employee Development and Training
City employees are encouraged to participate in training opportunities during the year. Each
department provides its employees with department-specific technical and job-related training
and development opportunities, dependent on availability of funds. Departmental training
coordinators can provide additional information regarding these opporfunities.

Additionally, the city's Office of Organization and Employee Development provides employees
with mandatory and elective citywide training and development programs, as funding allows.
These programs are designed to help employees perform their jobs better while preparing them

6
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for promotional opportunities. Some mandatory training and development programs provided
aÍei

o New Employee Orientation
o Quality Customer Service Training
o Performance Management Training for Rating Supervisors
o Sexual Harassment Training

Elective training and development programs include:
o GED/Basic Skills Training
o Computer Skills Training
¡ Office/SupportStaffDevelopment
o Executive/Management/Supervisor Development

For additional information on training and development programs, employees should contact
their departmental training coordinators or the city's Office of Organization and Employee
Developme nt aI 404 -330 -647 0.

Promotions
Promotions are made according to merit and fitness. Classified promotional opportunities must
be advertised for a minimum period of seven calendar days.

Employees selected for promotion to positions that require working with children, seniors,
money or other financial transactions will be required to pass a criminal background check as a

condition of the promotion. A credit check also must be completed successfully if the promotion
so warrants based on job-relatedness.

Employees who are promoted to classified positions or to sworn, nondiscretionary positions are

required to serve a new probationary period. Except for probationary employees in sworn,
supervisory positions, these employees may be demoted during the probationary period in
keeping with the civil service rules without recourse to a hearing before the civil service board.

Sworn supervisors in nondiscretionary positions who do not successfully complete the
probationary period are removed from the eligible list for the rank. They may appeal this
removal to the civil service board.

Employees demoted during the probationary period will be credited with any pay adjustments
they would have earned had they not been promoted.

Unclassif,red, non-sworn employees do not serve a promotional probationary period.

This employee handbook is for informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is at-will and may be terminated at will by the
emplovee or the citv.
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Pay Periods/ Paychecks
City employees are paid every two weeks, either by check or direct deposit.

lf apayday falls on alegal holiday, paychecks are distributed on the workday immediately prior
to the holiday.

Paychecks are distributed at employee work sites. Employees on extended leave may request

that their supervisor mail the paycheck to their home address. Paychecks retumed to the
Department of Finance, Payroll Division, may be picked up at 55 Trinity Avenue in Suite 1600.

No check will be released without propff identification.

Overtime/Compensatory Time
Overtime is paid in accordance with the federal Fair Labor Standards Act (FLSA). Overtime
may be compulsory or mandatory if required to maintain an acceptable level of service to
citizens. Opportr.rnities to work overtime are normally rotated among all employees in the same

classification and work area.

Employees non-exempt from FLSA may be given compensatory time off in lieu of overtime pay.
Any compensatory time accumulated beyond 160 hours by a non-exempt employee will be paid
as cash compensation. Non-exempt employees will be paid in cash for all accumulated
compensatory time remaining at the time of termination.

Employees exempt from FLSA may be given compensatory time off at the rate of one hour for
each hour worked beyond their regularly scheduled work period. Exempt employees are not
eligible for overtime pay and are not eligible to have accrued compensatory time paid out in
cash.

Employees may accrue a maximum of 160 hours of compensatory time.

All accrued compensatory time must be used before the end of the calendar year in which it was

earned. When work circumstances prevent employees from taking time off, accrued

compensatory time may be approved for carryover into the following calendar year. The
employee's deparlment head and the commissioner of Human Resources must approve such
requests.

Premium Pay
If non-exempt employees are required to work on a holiday, they receive regular pay, plus an

additional one and one-half times their regular pay (either in cash compensation or compensatory

This employee handbook is fo¡ informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is at-will and may be terminated at will by the
employee or the citv.
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time) for eaeh hour worked. This is not overtime pay. It is special premium pay for holiday
work.

Exempt employees do not receive premium pay but may be given compensatory time off on an
hour-for-hour basis for work on scheduled holidays.

Holidays falling on a Saturday (or the first day of an employee's normal two-days off) are taken
(observed) on the preceding workday. Holidays falling on a Sunday (or the second day of an
employee's normal two-days off) are taken (observed) on the following workday. Non-exempt
employees are not paid premium pay for working on observed holidays.

In order to be paid for holidays, employees must be in a paid status for the regularly scheduled
workdays immediately before and immediately after the holiday. Part-time employees in regular
positions are paid for holidays at their part-time rate. Temporary employees are not paid for
holidays not worked.

Flexible Benefits Program
Flexible insurance benefits are offered to City of Atlanta employees through payroll deduction.
These benefits are on a pre-tax basis. The city contributes a portion of health, dental and life
insurance costs. All other costs are paid through employee contributions.

Insurance benefits are available for the financial protection of employees and their dependents.
Employees decide which plans best fit their individual needs. Choices include the following:

. Health Insurance
o Dental Insurance
o Vision Insurance
o Life Insurance
o Flexible Spending Accounts
o Supplementallnsurance
o Continuation of Insurance after Termination of Employment and at Retirement

The latest flexible benefits program booklet describes the plans listed above in detail. For more
information or a copy of the booklet, call the city's Employee Benefits Division at 404-330-
6036.

This employee handbook is for informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is afwill and may be terminated at will by the
employee or the citv.
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Social Security/Nledicare
Federal law does not require most city employees to participate in the Social Security Retirement
System. Only temporary employees or others not covered by the city's pension plan have payroll
deductions taken for Social Security retirement benef,rts.

Federal law does require that all employees hired or re-hired after April 1, 1986 be enrolled for
retirement health insurance under Medicare. Therefore, all city employees hired after that date

have mandatory withholding for Medicare retirement health insurance coverage.

For fuither information, contact the local Social Security Administration office or the city's
Payroll Division at 404-330-6260.

Pension
The City of Atlanta has two types of pension plans. Defined benefit plans, created by state law,
provide employees with a source of defined retirement benefits determined by salary, length of
service and age at retirement. These plans are provided for classified employees and employees
at pay grade 18 and below, as well as for police officers and firefighters. Also, some employees
hired prior to September 1, 2005 who fall outside these categories may have elected to
participate in the defined benefit plan when eligible to do so. The three defined benefit programs

also provide for death and disability benefits under certain circumstanci:s.

Unclassified employees at pay grade 19 and above hired September 1, 2005 or later are enrolled
in a defined contribution pension plan. Some employees hired prior to this date who are

classified or are atpay grade 18 and below may also participate in the def,rned contribution plan
if they chose to do so when eligible. The defined contribution plan allows employees to
determine how their retirement funds are invested. Upon leaving or retiring from city service,
employees may withdraw their invested pension contributions and a portion of the city's match,
based on the vesting schedule.

Current updates and details of all pension plans are available through the Pension Division at
404-330-6260.

Deferred Compensation/Retirement Savings Plans
These plans allow employees to save for retirement with pre-tax dollars through payroll
deduction. Employees may choose from several plans. Contact the city's Payroll Division at
404-330 -6260 for more information.

0
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Credit Union
Regular employees and their immediate family members are entitled to membership privileges in
the credit union. These privileges include saving by payroll deduction and borrowing funds at

competitive interest rates. The Atlanta City Employees Credit Union is located at 670

Metropolitan Avenue and can be reached at 404-658-6465.

United States Savings Bonds
Employees may purchase United States Savings Bonds through payroll deduction. For more
information, call the city's Payroll Division at 404-330-6260.

Employee Health and Wellness CenterÄilellness Initiatives
The Department of Human Resources (DHR) operates an employee Health and Wellness Center
in city hall south, which includes a state-of-the-art fitness facility on the 4th floor and an

employee health center on the 5th floor of 55 Trinity Avenue. All services are offered free of
charge. Employees may use these facilities at their own risk. Time spent in the facilities is not
counted as working time or working hours.

The health center provides a variety of services for employees, retirees and their families" These

services include: health screening/monitoring (e.g., blood pressure, blood sugar and cholesterol);
health education and coaching; flu shots; nutritional counseling; behavior modification support
in areas such as smoking cessation, stress management and weight loss; chronic disease

management; basic care for minor emergencies and consultation regarding health concerns.

DHR also sponsors health fairs, vision screenings, blood drives and lunch-and-learn programs
related to wellness. Some services and programs are made available at work sites other than city
hall south.

No appointments are necessary for use of the fiüress facility or to visit the health center. For
further information or to schedule on-site employee screenings, contact the Health and Wellness
Center a|404-865-8496 or 8497 .

Workers' Compensation
A comprehensive program of workers' compensation protects employees injured on the job. This
program provides payment of all authorized medical expenses and contains provisions for
continuous income during the period of disability for any on-the-job injury deemed

compensable.

Employees injured on the job are required to immediately report to their supervisors the nature of
the accident and injury. Supervisors will complete appropriate forms and forward them through
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the chain of command so that the city's third-party administrator receives notification within 24

hours of the injury. This information should also be forwarded to the Department of Finance;

Risk Management; 68 Mitchell Street, Suite 9100; Atlanta, GA 30303.

Failure to abide by this procedure may result in denial of coverage for medical and income

benefits which would otherwise have been received.

For additional information, contact the Department of Finance at 404-330-6684.

Employee Assistance Program/Psychological Services
The Employee Assistance Program (EAP)/Psychological Services Unit (PSU) provides a no-cost

confidential counseling service for employees and their families.

Professional staff can assist in resolving personal problems, such as maniage and partnership

conflict, depression, alcohol or drug abuse, emotional distress, financial problems and job stress,

some of which may impact job performance. They are also available to provide consultation to
supervisors and managers regarding job performance problems resulting from such issues.

In cases where employees are impaired in their ability to perform job-related tasks due to
physical or psychological difficulty or because of substance use andlor abuse, the department
may refer employees to EAP/PSU for coordination of early-warning or fitness-for-duty
evaluations.

If assistance is needed, call 404-658-7397 . In an emergency situation, call 404-614-6525 and

ask for the emergency clinician.

Annual/Vacation Leave
Annual leave may be requested for personal or emergency reasons or vacation. Temporary
employees are not eligible for annual leave. Part-time employees are entitled to annual leave

only in proportion to the number of hours worked. When scheduling vacation time, the

employee should be considerate of the workload of the department. If the employee is
terminated or resigns, any unused vacation will be paid to the employee.

Annual leave based on a standard 4O-hour workweek is accrued in accordance with the schedule

below. Sworn employees in the Department of Fire Rescue with a standard 53-hour workweek
will accrue and carry over hours based on a l2-hour workday.

This employee handbook is for informational puryoses only. It is not intended to create a contract of employment or to establish terms o¡
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is at-will and may be terminated at will by the

or the

DHR_ I l0

t2

GOA-Gochran OOO5I9

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 225 of 239



Annual Leave Accrual for 40-Hour-Per-Week Benefit-Earning Employees

Length of Service Days/Hrs. Accrued
0 to 5 Years 12Daysl96 Hours

5 to 10 Years 15 Daysll20 Hours

10 to 15 Years 18 Days/144 Hours

15 to 20 Years 2I DaysllíS Hours

20 Years & Up 25 Days/200 Hours

Holidays
The City of Atlanta designates the following days as holidays:

New Year's Day........... January I
Martin Luther King's Birthday........Third Monday in January
Memorial Day........... ...Last Monday in May
Independence Day....... .Júy 4
Labor Day........... .........First Monday in September
Veterans Day............ ....November 11

Thanksgiving.............. ..Fourth Thursday and Friday in November
Christmas Day............ ...December 25

Sick Leave
Employees who are entitled to earn annual leave will also be entitled to earn sick leave with pay
to be computed on the basis of one-fourth day for each workweek or equivalent (13 days of sick
leave per year for an employee whose regular work schedule is 40 hours per workweek). The
maximum accumulation of sick leave is unlimited. Sick leave may not be used in units of less

than one hour.

A department head may grant an employee sick leave with pay for the following reasons:
personal illness, injury, or disability; consultation or treatment for personal medical, dental, or
optical conditions; exposure to a contagious disease that would endanger others; maternity; or
death or illness of a member of an employee's family or domestic partner, as defined by city
code, that requires the employee's personal care and attendance. An employee's department head
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may require verification of a death. Such verification must be submitted within a reasonable
time frame.

A medical certificate from a licensed physician or chiropractor may be required by an employee's
department head in order to substantiate a request for sick leave under the following
circumstances:

. Any period of absence due to illness that consists of three or more consecutive workdays
(except for the Department of Fire Rescue, for which the fire chief may adopt a different
policy to accommodate the 53-hour workweek)

o Request for sick leave during a period when the employee is on annual leave
o The occuffence of frequent or habitual absences from duty, after the employee has been

notified or warned that a certificate would be required

Paid Leave for Health Screenings
Regular, full-time employees are allowed to take up to four hours of paid leave, one time per
calendar year, for health screening for cardiovascular disease, cancer, HIV, diabetes and
pneumonia/influenza.

The employee must submit a signed copy of the medical documentation verifying the screening
to their supervisor. Health screening leave forms may be obtained from the deparlmental human
resources unit.

Advanced Sick Leave
In case of emergency, employees who have used all accumulated sick leave and annual leave
because of protracted illness may be advanced sick leave upon the recommendation of the
commissioner of Human Resources and approval of the chief financial officer.

Employees wishing to apply for advanced sick leave should contact their departmental human
resources unit to obtain the appropriate forms.

Family and Medical Leave
Classified, unclassified and temporary employees with the appropriate amount of service are

entitled to take job-protected leave, in compliance with the federal Family and Medical Leave
Act (FMLA) in certain situations. The employee must have worked for the city for at least 12

months and have provided at least 1,250 hours of service during the 12 months prior to the date
leave is to begin.

0
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Eligible employees may take up to a total of 12 weeks of leave during any l2-month period for
one or more of the following reasons:

o birth and care of the employee's child
o placement of a child with the employee for adoption or foster care
o care of the employee's spouse, son, daughter or parent with a serious health condition
. medical leave for a serious health condition that makes the employee unable to work
o qualifying exigencies arising out of the factthat the employee's spouse, son, daughter or

parent is on active military duty or call to active duty status, including as a member of the
National Guard or Reserves, in support of a contingency operation

When an eligible employee's spouse, son, daughter, parent or next of kin who is a current
member of the Armed Forces incurs a serious injury or illness in the line of active duty, the
employee is entitled to up to 26 workweeks of leave to care for the service member during a
single l2-month period. This period begins on the first day the employee takes military
caregiver leave and ends 12 months after that date, regardless of any leave periods otherwise
used for FMLA calculation. The employee is eligible for a combined total of 26 workweeks of
FMLA leave in the single l2-month period if leave is taken for any other FMlA-qualifying
reason, provided that no more than 12 workweeks of leave may be used for reasons other than
military caregiver leave.

FMLA leave can be a combination of annual leave, sick leave, compensatory time and leave
without pay.

This entitlement guarantees that employees who take FMLA leave have the same job or a job
with equivalent status and pay when they return from FMLA leave. The city will continue an
employee's health benefit coverage during the leave period, with the employee making required
premium contributions.

Employees wishing to apply for FMLA leave must notifu their supervisor at least 30 days in
advance of the need to take leave when the need is foreseeable and such notice is practicable.
Forms and assistance for applying for FMLA leave are available from your departmental human
resources unit.

Voluntary Shared Leave
A regular employee may receive leave (annual, sick and/or compensatory time) voluntarily
transferred from one or more other employees in the event that the employee or an immediate
family member suffers from a serious illness or injury that necessitates the employee's absence

from work. The leave is subject to all conditions specified in Section lI4-429 of the City of
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Atlanta Code of Ordinances. Employees may contact their departmental human resources unit or
the city's Employee Benefits Division at 404-330-6036 for additional information.

Blood Donation Leave
An employee is entitled to a leave of absence of not more than 16 hours in each calendar year
without loss of pay for the purpose of donating blood. This absence will be computed at four
hours per donation, up to four times per year. Satisfactory evidence of having donated or
attempted to donate blood is required.

Disabilify Leave
An employee who is injured in the line of duty and suffering a temporary total disability which is
compensable under the Georgia workers' compensation act may receive full salary in lieu of
workers' compensation weekly benefits during the period of disability as defined below. The
disability must be substantiated by an authorized panel physician's report.

An injured employee who is covered by the city's pension plan and is not temporary may receive
full salary for six months in lieu of workers' compensation. No compensation in the form of
disability leave shall be allowed for the first three working days of incapacity resulting from an
injury; provided, however, if an employee is incapacitated for 28 consecutive days following an
injury, disability leave shall be paid for the first three working days of incapacity. After six
months, the injured employee shall be allowed to utilize all accrued sick and annual leave with
appropriate approved documentation or the employee shall be paid the rate provided by the state
workers' compensation act.

Employees not eligible to be paid salary in lieu of workers' compensation will be paid in
accordance with the state workers' compensation act.

Military Leave
Regular, full-time employees who are members of the United States Armed Forces are entitled to
military leave to fulfill their obligation for military duty and/or training, including travel time.

Up to 18 days of military leave with pay may be granted in one calendar year. Employees will
be paid the difference between the military salary and current city salary for workdays 19

through 25 in any calendar year for military duty in support of homeland security or military
action against terrorism. Employees exhausting their entitlement to paid military leave will have
the option of using annual leave, compensatory time and/or leave without pay for any additional
obligation.
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If military leave extends beyond December 31 of aîy yeaÍ, January 1 begins a new eligibility
period for the city's paid military leave benefit. Federal law places a fwe-year limit on the
cumulative length of time a person may serve in the military and remain eligible for
reinstatement with the city.

Employees should provide their supervisors with an annual drill schedule for their unit and any
orders directing their participation in training. Employees who are called to active duty, or who
enlist and will be serving on active duty, should request a leave of absence as outlined in this
handbook.

Employees not receiving a copy of military orders in sufficient time to prepare a written leave
request may notify their supervisor orally that they have been called to military service. Written
documentation of military service is required to receive compensation for military leave from the
city andlor for reinstatement upon return. This documentation may be provided prior to leaving,
during service or upon return from military duty.

Educational Leave
Study leave of absence is granted to regular employees only when it does not adversely affect
city services. Any such leave taken beyond accrued annual leave or compensatory time is
without pay.

CiviUJury Duty Leave
An employee is entitled to time off with pay when performing jury duty or when subpoenaed to
appear before any public body or commission, except when summoned to appear for personal
matters.

An employee is also permiffed to take up to two hours off to vote in any municipal, county, state
or federal political party primary or election. If the hours of work commence at least two hours
after the opening of the polls or end at least two hours prior to the closing of the polls, the time
off for voting need not apply.

An employee is entitled to time off with pay to work at the polls during a City of Atlanta
municipal election, provided prior approval is received from the employee's supervisor or
department head and the employee applies to and is approved and selected by the Fulton or
DeKalb County Department of Registration and Election.
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Leave for Examinations
Leave with pay may be granted when an employee is being examined by a federal, state or other
governmental agency, if such exams are pertinent to employment with the city.

UnpaÍd Leave of Absence
A department head, with notification of the commissioner of Human Resources, may grant a

regular employee a leave of absence without pay for a period not to exceed one year if the leave

will not adversely affect the interest of the service of the city. Unclassified employees are

limited to a period of three months of unpaid leave to work on a political campaign.

Employees on an unpaid leave of absence may continue group life and health benefits by paying
the premium payments, provided that the leave is granted for military leave, maternity leave, sick
leave or study leave ofabsence.

Unauthorized Leave
An employee taking leave without authorization during the prescribed hours of work does so

without pay and is subject to disciplinary action.

Note: Failure to return at the expiration of approved leave will be considered as absence without
official leave.

Safety Program
The City of Atlanta provides a safe and healtþ work environment for all employees. Employees
are responsible for carrying out the responsibilities of their jobs in a safe manner and not
endangering their own lives or the lives of others. Further information on safety procedures can

be obtained from your supervisor or by clicking on the "Safety" link on the city's intranet site
(www.atlanta.web).

Smoke-Free Environment
The City of Atlanta offers a smoke-free environment in which to work. Smoking is not permitted
inside of any city work site.

Emergency Procedures
Every department is responsible for installing an emergency and evacuation plan. For
emergency and evacuation procedures and locations, contact your departmental emergency
coordinator.
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Identification Badges
Employees are required to wear their identif,rcation badges visibly displayed at all times while on
city properry. ID badges are made available upon employment at no cost to employees. Lost or
destroyed badges must be replaced immediately at the employee's expense.

Inspection of Parcels/Building Security
Security staff may, from time-to-time, search and/or require employees to allow searches of
parcels, bags, briefcases, handbags and/or other personal items.

General Guidelines for Conduct
Employees are expected to present a professional demeanor and treat citizens, customers and

other employees with dignity and respect. City employees will be professional and courteous to
the public, co-workers and supervisors and will not use insensitive, abusive, violent or profane
language, either in person, in writing, via the telephone or in any other type of communication.

Alcohol and Drug Policy
The City of Atlanta recognizes that the work environment should be free of the effects of alcohol
and drug abuse. All new employees must submit to a pre-employment drug screening.

Additionally, the city provides all employees an opportunity to voluntarily enter the city's
Employee Assistance Program without being subjected to any disciplinary action based on the
substance abuse, provided that the employee meets the conditions established in Section 114-568

of the City of Atlanta Code of Ordinances.

Sworn employees, as well those holding a commercial driver's license (CDL), will be subject to
random drug testing. When reasonable suspicion exists that any employee is using alcohol or
illicit substances or abusing prescription drugs, that employee will be required to submit to a "for
cause" drug test. A positive result on a drug screen is a direct violation of the city's substance

abuse ordinance. Any employee found in violation will be subject to disciplinary action, up to
and including dismissal.

The following employee behaviors related to the use of substances are prohibited and will result
in disciplinary acfion, up to and including dismissal:

o Consumption or use of illegal drugs at any time, either on- or off-duty
o Consumption or use of alcohol while on duty
o Abusive use of prescription or other legal drugs and substances while on duty

This employee handbook is for informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is afwill and may be terminated at will by the

or the

DHR- 10/10

\9

GOA-Gochran OOO526

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 232 of 239



Reporting for work or being subject to duty while having impaired ability to perform job
duties due to the use of alcohol, prescription drugs or other legal drugs or substances

Illegal manufacture, distribution, dispensation, possession or use of a controlled
substance at any time, either on- or off-duty
Failure to noti$r the city's Department of Human Resources within five calendar days of
a conviction for violating any criminal drug statute

Sexual Harassment Policy
It is illegal and a violation of city policy for any employee, male or female, to sexually harass

another employee. It is also a violation for any employee to sexually harass a non-city employee
while representing the city. Sexual harassment is defined as unwelcome sexual advances,
requests for sexual favors and other verbal or physical conduct of a sexual nature which
adversely impact one's employment status, work performance and /or work environment. Sexual
harassment complaints are addressed in accordance with Sections 114-601 through 114-610 of
the City of Atlanta Code of Ordinances.

Employees determined to have committed the offense of sexual harassment will be subject to
progressive discipline:

o First offense: Sexual harassment training and disciplinary action ranging from a ten-day
suspension to dismissal

o Second offense: Dismissal

The city provides a process for employees and citizens to report sexual harassment for
investigation. Aggrieved individuals are encouraged to avail themselves of this process by
contacting their department equal employment opportunity coordinator or the city's Office of
Diversity Management unit at 404-330-6416.

Possession of Weapons on City Property
Employees may not have any weapon while on city property, except those required and
authorized by the city for the performance of assigned duties or allowed by state or federal law.
Examples of weapons are firearms, certain knives, straight razoÍs, ice picks or similar objects.
Consult with your supervisor regarding restrictions which may be placed on leaving personal
firearms in locked vehicles on city premises or for further questions about possession of weapons
on city property.

Gambling
Gambling of any kind is prohibited on city property.

o

a

a
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In-House Solicitation and DistributÍon
The city encourages employees to support city-sponsored events and charities; however, the
solicitation and distribution of materials by employees for personal profit during work hours is
prohibited.

Political Activity
Employees of the City of Atlanta desiring to run for the office of mayor or president or member
of city council must resign from their position with the city. Such resignation must be effective
as of the date of announcement of offering for election or as of the date of filing as a candidate,
whichever is earlier.

Employees seeking any elective office must present a written notification to their department
head of intent to file as a candidate.

Employees are prohibited from soliciting contributions or services for any political candidate
during working hours.

Outside Employment
City employees are permitted to engage in paid employment in addition to their city job only as

long as such employment does not interfere with job performance, occur during the employee's
working hours, involve conflict of interest, involve the use of city records or equipment or
include the performance of duties that the employee should perform as part of their city job.
(Police uniforms are not considered equipment in the meaning of this rule.) The request to
participate in outside employment must be submitted to the department head for approval prior to
beginning any outside employment. An employee is not allowed to work a second job while on
sick leave or FMLA during the employee's normal work hours.

Employment of Relatives
No person may be employed in a position in which that employee directly supervises or is
directly supervised by a member of such person's immediate family. Immediate family for this
purpose includes father, mother, son, daughter, brother, sister, spouse, in-laws, domestic parfirer
or immediate family members of a domestic partner.
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Dress Code/Personal Appearance
Appearance on the job should be business-like and appropriate for the position and work area.

For departments that have a "dress-down day" or "casual day," attire still must be appropriate for
the work environment (business casual in office settings). For example, no jeans in an ofÍice
environment or spaghetti-strap dresses, stretch pants, spandex clothing or clothing with abrasive
language or reference to drugs or alcohol should be worn. Uniformed employees should always
wear their complete uniform and never wear their shirt untucked. Employees may confer with
their supervisor or departmental human resources representative or click on the "Administrative
Orders" link on the city's intranet site at www.atlanta.web for more information.

Personal Use of Business Equipment
All city equipment, including office telephones, cell phones, fax machines and computers, are

meant for business pu{poses. Employees may be subjected to disciplinary action for
inappropriate use of business equipment.

The cost ofpersonal long distance calls, cell phone calls, faxes or other expenses charged to the
city is the responsibility of the employee and must be reimbursed.

Release of Information
Instances may arise where an employee receives an inquiry for information about city-related
business from newspapers, radio and television stations or other sources of public information.
Such inquiries should be directed to a supervisor, manager, bureau head, director, commissioner
and/or the city's Off,rce of Communications. Employees should not become involved in outside
inquiries and/or discussions about city-related business without prior approval of their
supervisor.

Open Records Act
The Open Records Act of the State of Georgia provides guidelines for release of public
information maintained by the City of Atlanta. Public information on employees includes
names, job titles and salaries. Employees should immediately forward or refer any open records
requests to the person or persons with their department designated to handle such requests or to
their supervisor. Such requests are subject, by law, to specific timelines.

Employees may review their personnel records during normal business hours.

This employee handbook is for informational purposes only. It is not intended to create a contract of employment or to establish terms or
conditions of employment. Pursuant to OCGA $34-7-1, employment with the City of Atlanta is at-will and may be ternúnated at will by the
emplovee or the citv.
DHR- 10/10

22

GOA-Gochran OOO529

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 235 of 239



Eligibility to File Grievances and Appeals of Adverse Actions
All regular employees in the classified service and all sworn, regular employees in the
Departments of Fire Rescue and Police may file grievances. Classified employees may appeal
adverse disciplinary actions to the civil service board. Certain employees in the unclassif,red
service with "retained rights" and sworn police officers and firefighters at the rank of captain and
below who have completed an initial probation may also appeal actions to the civil service board,
other than demotion from a discretionary, sworn rank.

Grievance Procedure
A grievance is a request by an employee for review of an allegation which describes a work-
related event or a condition of employment which the employee reasonably believes is unfair in
light of the rules, regulations and standards that govern the employment relationship with the
city.

Employee grievances should, to the fullest extent practicable, be promptly considered and/or
equitably resolved.

Eligible employees may file a grievance for any of the following reasons:
o Supervisory-employee relationships
o Working conditions
o Classification andpay issues
. Departmental policies and procedures
¡ City-wide policies and procedures
o Other employment-related issues not prohibited by city, state, county or federal law
o Disciplinary actions other than adverse actions
. Any other matter determined grievable by the commissioner of Human Resources

Matters for which a grievance may not be filed include:
o Routine transfers
o Selection from a properly certified eligibility list
o Reassignment
o Staffing levels
o The commitment-setting session or the rating an employee receives under the

performance appraisal system

An employee who has a grievance should immediately consult Sections 114-516 through 114-
525 of the City of Atlanta Code of Ordinances, as certain timelines apply. In addition, the
Department of Human Resources is available to answer questions conceming the grievance
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process at 404-330-6360. Failure of an employee to act promptly may result in the loss of some
rights.

Grievances within the Departments of Fire Rescue and Police involving sworn employees are

concluded at the department-head level. Grievances from classified, regular employees may
progress to the commissioner of Human Resources and to the city's chief operating officer for
final resolution.

Any employee may report for investigation what the employee believes to be a discriminatory
emplolrnent decision based on race, sex, age, national origin, sexual orientation, disability or
veteran status. Any such perceived conduct should be reported immediately to the department
equal opportunity coordinator or to the DHR Office of Diversity Management.

Progressive Discipline
Disciplinary action is an action taken for cause by a department head or designee which results in
an oral admonishment, written reprimand, demotion, suspension with or without pay or dismissal
of an employee in the classified or unclassified service of the city. Actions resulting from
reduction in force, insufficient funds, decrease in funds or reorganization are not considered
disciplinary.

Progressive discipline is a process in which disciplinary action is applied in several steps of
increasing severity culminating, if warranted, in dismissal. The usual sequence of progressive
discipline is as follows:
1. Oral admonishment
2. Written reprimand
3. Suspension
4. Dismissal

Action to immediately remove employees from the work environment must be taken when
employees commit an infraction that:

o Impairs or destroys their present or future effective performance
o Impairs the effectiveness of others
o Presents a danger to self, others or city property

Progressive discipline does not apply for infractions that are of a severe or egregious nature.
Department heads may impose more severe discipline without going through this progressive
process when so warranted.
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Disciplinary Appeal Process
Eligible employees may grieve or appeal disciplinary actions as follows, by following prescribed
procedures in Sections II4-523 and lI4-547 of the City of Atlanta Code of Ordinances:

o Oral admonishments and written reprimands are appealable through the grievance
procedure

o Adverse actions resulting in suspension, demotion or dismissal are appealable to the city's
civil service board

The Department of Human Resources can answer questions regarding the appeal process at 404-
330-6360.

Resignation
Employees must submit a written notice of resignation, with appropriate signature, to the
department head at least 14 days in advance of the date of separation. Upon receipt, the
department head will forward the notice to the commissioner of Human Resources. Resignation
without the required notice may result in the employee's personnel record reflecting that the
employee left in bad standing.

Abandonment of Job
Employees failing to report to work without authorization for three consecutive workdays may
be terminated from the service of the city for job abandonment.

Dismissal
Classified employees may be dismissed for just cause such as delinquency, misconduct,
insubordination, inefficiency, inability to perform assigned duties or willful violation of any city
ordinance, rule or regulation. Unclassified employees may be dismissed for any reason that is
not unlawful under federal or state law.

Layoff or Reduction in Force
A layoff or reduction in force is an involuntary separation not related to job performance. If laid-
off, a classified employee will be given priority re-employment consideration. For further
information, contact the Department of Human Resources at 404-330-6360.
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emplovee or the citv.
DHR - 10/10

25

GOA-Gochran 0O0532

Case 1:15-cv-00477-LMM   Document 129   Filed 05/01/17   Page 238 of 239



Contract Management
When the city determines that it is in its best interest to have certain services privately managed,
operated or outsourced, separation of employees performing those services may occur.
Employees may be terminated or may be subjected to a reduction in force layoff.

Separations due to contract management are not appealable to the civil service board.

Termination
Termination is a no-fault separation from employment for such reasons as lack of funding, grant
expiration, completion of an employment contract, organizational restructuring or elimination of
job functions.

Re-Employment
Regular employees separated from the city in good standing and with an "effective" or better
performance evaluation are eligible to have their seniority restored, if they return to city
employment within three years following the date of separation.

This employee handbook is for informational purposes only. It is not intended to create a
contract of employment or to establish terms or conditions of employment. Pursuant to
OCGA $34-7-1, employment with the City of Atlanta is at-will and may be terminated at
wÍll by the emplovee or the citv.
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