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1 THE VIDEOGRAPHER: This is the
2 beginning of Media Number 1 in the
3 deposition of Yvonne Yancy in the matter of
4 Kelvin Cochran versus City of Atlanta,
5 et al., Case Number 1:15:cv-00477.
6 Today's date is February 17th, 2017,
7 and the time on the monitor is 10:02 a.m.
8 My name is Brandon Brantley, and I'm the
9 videographer. The court reporter is
10 Suzanne Beasley. We are here with Huseby
11 Global Litigation.
12 Counsel, please introduce yourselves,
13 after which the court reporter will swear
14 in the witness.
15 MR. WARDLOW: Doug Wardlow, Jeana
16 Hallock, Ken Connelly, and Kevin Theriot
17 for Plaintiff Kelvin Cochran.
18 MR. GEVERTZ: David Gevertz for the
19 Defendants.
20 (The signature of the witness to the
21 deposition was reserved.)
22 YVONNE COWSER YANCY,
23 having been duly sworn, was examined and testified
24 as follows:
25
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1 EXAMINATION

2 BY MR. WARDLOW:

3 Q. Good morning. I'm Doug Wardlow, and I

4 will be taking your deposition today.

5 A. Okay.

6 Q. Please state your name for the record.

7 A. Yvonne Cowser Yancy.

8 Q. Could you spell your middle name?

9 A. C-o-w-s-e-r.

10 0. Have you been deposed before?

1l A. Yes.

12 Q. So you're somewhat familiar with the

13 process?

14 A. A little bit.

15 Q. Let's go over a few things, in any event.
16 So the court reporter and videographer are going to
17 be recording your questions -- or my gquestions and

18 your answers, so it's important to be verbal and

19 don't use gestures, nods, and things like that
20 because the transcript can't record those. Does that
21 sound good?

22 A. Yes.
23 Q. And this is very important. If you would
24 please wait for me to finish asking a question in its
25 entirety before you answer, that will help the court
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 reporter as well.

2 A. Okay.

3 Q. If there's a question that's unclear to

4 you, feel free to ask me to rephrase it, and I'll be
5 happy to do that.

6 A. Okay.

7 0. If you want to take a break at some point,
8 just let me know, and I'll finish the line of

9 questioning that I'm on, and then I will ask for a
10 break. Sound good?

11 A. Sounds good.

12 Q. So if you remember something later in the
13 deposition after you've already answered a question
14 and you want to clarify it, just let me know, and we
15 can get you on the record to clarify yourself and

16 your previous answer.

17 A. Okay.

18 Q. Are you taking any medications or drugs

19 today that might influence your ability to answer

20 questions?
21 A. No.

22 MR. GEVERTZ: We'll read and sign.

23 BY MR. WARDLOW:

24 Q. Are you sick today?

25 A. No.
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1 Q Under a doctor's care for any illness?
2 A Sinus infection, allergies.
3 Q. But you're able to answer all questions?
4 A Absolutely.
5 Q Any other reason you can think of why you

6 might not be able to testify truthfully and

7 accurately today?

8 A. No.

9 Q. Have you ever been a party to a lawsuit?
10 A. Party to a lawsuit?

11 Q. Have you ever been a party to a lawsuit?
12 A. I've been named in lawsuits, yes, like
13 this.

14 Q. Yes, but you've never been a party to a

15 lawsuit?

16 A. No.

17 MR. GEVERTZ: Well, she's been named
18 in her official capacity as the

19 Commissioner of HR.

20 I think he probably means in your

21 personal life.

22 THE WITNESS: Oh, no, not personally,
23 never.

24 BY MR. WARDLOW:

25 Q. Have you ever testified in court?

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 8 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.

Yvonne Cowser Yancy on 02/17/2017 Page 8
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A.

Q.

No.

You understand that you're under oath and

the testimony you give here has the same import as if

you were testifying in court?

A.

Q.

Yes.

Did you review any documents in

preparation for the deposition?

A.

» o B O PO Bo

I talked to my counsel.

Did you review any documents?

Yes.

What documents did you review?

My notes.

Your notes from when?

From when this incident took place.
Have those notes been produced?
Yes.

MR. GEVERTZ: They have.

BY MR. WARDLOW:

Q.

Did you speak to anybody else about your

deposition today other than counsel?

A.

No.

(Whereupon, testimony ensues that has

been designated confidential.)
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1 (Whereupon, the following testimony
2 has been designated as confidential.)

3 = o
4 BY MR. WARDLOW:

5 0. What's your current address?

6 MR. GEVERTZ: We'll mark this as

7 confidential. Go ahead.

10

11 W

12 (Whereupon, the testimony is no
13 longer designated confidential.)
14

15

16

17

18

iR

20

21

22
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24

25

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 10 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017 Page 10

1 BY MR. WARDLOW:
2 Q. How long have you lived in Atlanta?
3 A. At this time from 2007, October of '07.

4 I'm from Atlanta originally.

5 Q. Okay .

6 A And I left in '99.

7 0 So are you married?

8 A. No, divorced.

9 Q Do you have any kids?

10 A No.

11 Q What's the highest level of schooling that

12 you've completed?

13 A. My MBA.

14 Q. Where did you get your MBA?

15 A. Georgia State.

16 Q. And where did you go to college?

17 A. Northwestern University.

18 Q. What was your major?

19 A. Economics.

20 Q. Tell me about your employment history from

21 the time that you got your MBA up through the time

22 vou entered employment with the City of Atlanta.

23 A. When I completed my MBA, I took a contract
24 role, Icon Office Solutions, to do HR generalist work

25 for an acquisition they had. That contract was for a
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1 year.
2 After that, I took a job with GE Capital.
3 The division is now known as Card Services. It was
4 Retail and Financial Services then. I worked in call
5 centers here and in Connecticut.
6 After that, I took a job with Ashland
7 Chemical based out of Columbus, Ohio or Dublin, Ohio,
8 which is outside of Columbus, doing union work.
9 After that, I went to Lincoln Financial
10 Group based out of Philadelphia. I served in
1l multiple roles with Lincoln, ultimately ending in
12 Greensboro.
13 I left there in '07 and came back to
14 Atlanta with Turner Broadcasting in the operations
15 groups. I took a role with SunTrust Bank as the head
16 of HR for the commercial bank. And then I took the
17 role that I'm currently in working for the mayor and
18 the City of Atlanta.
19 Q. And when did you assume your position at
20 the City of Atlanta?
21 A. April of 2011.
22 Q. And have you been in the same position the
23 entire duration of your employment?
24 A. Yes.
25 Q. If you could wait for me to finish --
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. Sorry.
2 Q. -- before you answer -- it's okay -- it'll
3 help the court reporter and make the transcript more
4 clear.
5 Tell me about your job duties in your
6 current position. First of all, what's your current
7 title?
8 A. My current title is Commissioner of Human
9 Resources.
10 Q. And that's been your title the entire time
11 that you've been at the City?
12 A. Yes.
13 Q. Tell me about your job duties.
14 A, In the role of Commissioner of Human
15 Resources, I'm responsible for most people activities
16 in the City, hiring, recruitment, benefits, our
17 employee assistance plans, our HRS technology groups.
18 The HR managers who work with the departments are
19 important to my organization. I give guidance and
20 counsel to department heads and senior leaders on how
21 to handle their people issues.
22 0. Anvything elge?
23 A. I handle a side set of extra projects that
24 the mayor gives me occasionally on terms of health
25 policy, community outreach around health policy, so
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 other duties as assigned, yes.

2 Q. And you handle employee discipline

3 matters?

4 A. That comes under my umbrella. The

5 employee relations group reports in to my office,

6 yes.

7 Q. So employee discipline matters come under
8 the employee relations group?

9 A. Right. Per the code, there's a labor

10 relationé group.

11 Q. And who reports to you from that?

12 A. The director of that group reports to me
13 directly, and then there's a team underneath her.

14 Q. What's the name of the director?

15 A Lydia Jamison.

16 Q How many direct reports do you have?

17 A. I've got to think for a second. Six.

18 Q Who are those folks?

19 A. Angela Addison, who's a deputy

20 commissioner; Catherine LeMay is a deputy
21 commissioner; Louis Amis is the director of benefits;
22 Dr. Adrienne Bradford, who is the director of

23 employee assistance programs; Lydia Jamison, who's
24 the director of employee relations; and Jim Beam,
25 who's the director of HR for the airport. And my
v-vw;v.huseby.con_l o Huseby, IITRe;o;al_ C:l_lters _ 800-333-20”8i
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assistant is Debbie Matthews.

Q.

Do you have any job duties that you have

that you haven't disclosed?

A.

Q.

I don't believe so.

What city-issued equipment do you have for

your job?

A.

have a

Q.

» o » o P o

I have a laptop, I have an iPad, and I
Blackberry.

Is that a Blackberry cell phone?

Yes.

So you can make and receive calls?

Yes.

Do you have a city e-mail account?

Yes.

Have you ever used any of that city-issued

equipment for any personal use whatsoever?

A.

Q.

Yes.

And have you ever been disciplined for

that use, personal use of equipment?

A.

No. 1I've used it to -- my mom tracks me

down on it when I don't respond on my personal phone.

I've never used it for anything other than those

kinds of interactions. 1It's not for personal gain,

SO no.

Q.

Not for personal remuneration, but just

www.huseby.com
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1 for personal -- other personal purposes?
2 A. Exactly.
3 Q. Are you aware of anyone ever having been

4 disciplined for incidental use of city equipment?

5 A. Incidental use, no.
6 Q. Or any use of city equipment?
7 A. Yes, inappropriate use of city equipment

8 absolutely.

9 Q. What constitutes inappropriate use?

10 A. Anything that's outside of the normal list
11 of possible exceptions. You know, if you're calling
12 your child, if the school reaches out to you. Those
13 things are expected. If you're running a business on
14 it, if you're using inappropriate material online,

15 like gambling or pornography, for example, then yes,
16 certainly there has been discipline.

17 Q. Are there regular performance evaluations

18 for city employees?

19 A. There are.
20 Q. Have often do they occur?
21 A. There's an annual review process, and some

22 departments also do a mid-year review.
23 Q. And how does the process work?
24 A, So the respective departments set their

25 goals. There is a performance management training

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 class that the HR department puts out to the

2 departments to train their managers to refresh the

3 manager on how to use a tool. The goals are given

4 typically by the department head in consultation with
5 the COO's office.

6 Once those goals are assigned, employees

7 are assessed across them. There are also

8 competencies. We care about what you do and how you
9 do it. And so that process typically takes place at
10 the end of the fiscal year with a reporting period of
11 typically about 90 days after the end of the fiscal
12 year. And then the data is submitted, and then it's
13 rolled up to the CO's office and presented to council
14 typically in the budget cycle. And mid-year reviews
15 happen in a similar fashion, but it's a much shorter
16 process.

17 Q. I see.

18 A. Some departments have opted out of

19 mid-year reviews, but most departments do do them

20 now.

21 Q. So the AFRD, what process do they use? Do
22 they do Llie wmid-year?

23 A. I don't recall if the AFRD really does

24 mid-year reviews. I know they do annual reviews

25 definitely.

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Q. And during Chief Cochran's tenure, they
2 did annual reviews?
3 A. Yes, they did.
4 Q. Are there performance ratings that are
5 given during these reviews?
6 A. Yes, there are.
7 (Exhibit 33 was marked for
8 identification.)
9 BY MR. WARDLOW:
10 Q. The court reporter is going to place in
11 front of you what will be marked as Plaintiff's
12 Deposition Exhibit 33. Ms. Yancy, if you would, take
13 a look at this document and tell me what it is.
14 A. It appears to be a summary of a
15 performance evaluation for Mr. Cochran.
16 Q. And this is dated December 5th, 2011°?
7 A. Yes, it is.
18 0. That's the date that the employee
19 acknowledged it at least?
20 A. Okay .
21 0. Is that right?
22 A. Yes. That's what I see on the paper, yes.
23 Q. So there's an overall rating. It's marked
24 outstanding. Do you see that?
25 A. Yes, I do.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Q. Is that the performance rating you were
2 talking about?
3 A. Well, we have a scale, so people can
4 receive anything from unacceptable to outstanding,
5 yes.
6 Q. Now, as a general matter, should there be
7 documentation explaining why a rating of outstanding
8 was given?
9 A. Yes. There's additional pages to the
10 form.
11 Q. Oh, there are.
12 A. Yes.
13 0. And what would those pages indicate?
14 A. Typically goals, objectives, a summary of
15 what happened with the goals and objectives.
16 Q. Do you know whether those have been
17 produced to counsel for the plaintiff in this
18 litigation?
19 A. I do not know.
20 MR. WARDLOW: So if those exist, we'd
21 like to have them produced.
22 BY MR. WARDLOW:
23 Q. So do you have a role in the appointment
24 process for the mayor's senior folks?
25 A. T have played a role in some appointments,
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 yes. It depends on the circumstance and what we're

2 doing.

3 Q. What kinds of circumstances does it depend
4 on?

5 A. If we're doing an actual national search,
6 then I'm leading that search on behalf of the mayor.
7 There also are a set of documents that are required

8 per the code to go to council before an appointment,
9 and I manage that portion of the process.

10 Q. Were you involved in the appointment and
il approval process when Chief Cochran was selected?

12 A. No. Mr. Cochran was already at the city
13 when I joined.

14 Q. When did you first become aware that

15 Chief Cochran had written a book?

16 A. I received a phone call and a subsequent
17 visit from Councilmember Wan concerning a book he'd
18 received from employees that he wanted to discuss.

19 Q. When did you receive that phone call?
20 A. I don't know the exact date, but it was on
21 Monday or Tuesday of the week everything sort of
22 transacted.
23 Q. Which week was that?
24 A. I don't know the date. I can look at a
25 calendar. I was traveling at the end of the week, so
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1 I know that part.

2 Q. Was this in close proximity to the time

3 when Chief Cochran was suspended?

4 A. I believe Mr. Cochran was suspended the

5 following Monday, so the week prior to that

6 suspension.

7 Q. So you received a phone from Councilmember
8 Wan the week prior to the suspension of

9 Chief Cochran, and that phone call was the first time
10 that you learned about Chief Cochran's book?

11 A. Yes.

12 0. And 1s that the book entitled Who Told You
13 That You Were Naked?

14 A. Yes.

15 Q. What did Councilmember Wan say to you on
16 that phone call?

17 A. We didn't speak. It was voicemail, and

18 what he said was he really wanted to talk to me about
19 a book he received, and would I please call him back.
20 0. Did you return his call?

21 A, I did, and he subsequently met me in my

22 office on the Wednesday on that week.

23 Q. So you found out about the book the

24 Wednesday prior to the Monday that Chief Cochran was

25 suspended?
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1 A. Correct.
2 Q. And what did Councilmember Wan say?
3 A. That he was really concerned that some

4 employees had brought the book to him. He did not

5 want to create a big issue out of it. He was

6 concerned that they might protest at the Fire

7 Foundation breakfast that was later that week, and he
8 wanted to be sure that we knew about it and that we

9 were going to actively, you know, address the topic.
10 He specifically was not interested in

11 Mr. Cochran being terminated. He just was concerned
12 about the book. He definitely knew about the book,
13 and so he wanted us to handle it, that we would
14 handle any other process.

15 Q. You said he was specifically not concerned
16 about Chief Cochran being terminated. Did that topic
174 come up?
18 A. Yes. He said, I specifically am not

19 trying to have Mr. Cochran separated. I just want
20 you all to know about this book, and employees are
21 concerned. And he really didn't want us to have a
22 sort of PR nightmare of employees protesting us at a
23 foundation breakfast that was scheduled for later
24 that week.

25 Q. Did he say anything else during that

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 meeting?

2 A. No.

3 Q. And what did you tell him?

4 A. I don't recall. I told him I would read

5 the book and I would, you know, follow up

6 appropriately; and I thanked him for bringing it to

7 our attention.

8 Q. Did he give you a copy of the book?

9 A. Yes.

10 Q. And you read it?

11 A. Yes.

12 Q. Cover to cover?

13 A. Yes.

14 Q. Did you do that right away?

15 A. No.

16 Q. When did you read it?

17 A. The next day, Thursday.

18 Q. Thursday.

19 A. Yes.

20 Q. So by the end of Thursday, you had read
21 the entire book?

22 A. Yes.

23 Q. Why did the topic of termination come up
24 during the phone call -- I'm sorry, the meeting with
25 Councilmember Wan?
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1 A. I think Councilmember Wan understood this
2 could be a big issue, and he did not want to make it
3 a bigger issue. He wanted us to be aware of it and
4 to address it. I personally believe Mr. Wan has a
5 great deal of respect for Mr. Cochran, and he didn't
6 want to make more of something than it was, but he
7 wanted us to be aware.
8 Q. Did he raise the idea of termination or
9 did you?
10 A, He raised it. He said he specifically was
11 not interested in trying to have Mr. Cochran
12 terminated. That's not was he was asking for.
13 Q. Did you discuss suspension?
14 A. No.
15 Q. Did you discuss what you would do to
16 address the issue?
17 A. No.
18 Q. What did you tell him?
19 A. That I would read the book and get back to
20 him.
21 Did you get back to him?
22 A. No.
23 Q. Did you ever talk to Councilmember Wan
24 about the book again?
25 A. No.
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1 Q. Did you ever talk to Councilmember Wan

2 about Chief Cochran in relation to his suspension?

3 A. No.

4 0. Did you talk to any other council members
5 about the book?

6 A. No. 1It's an employment matter, so I

7 didn't discuss that employment matter with any

8 council members.

9 Q. Do you have notes from this meeting?

10 A. No.

11 Q. Would it be reflected on your calendar?
12 A. No, it wouldn't be.

13 Q. Did you talk about your meeting with

14 Councilmember Wan with anyone else?

15 A. Yes.
16 0. With whom?
17 A. I spoke to the COO, Mike Geisler, about

18 it. I spoke to Mayor Reed about it. I spoke to the
19 city attorney, Cathy Hampton, about it. I spoke to

20 Melissa Mullinax and Katrina Taylor-Parks about it.

21 Q. Separately or together?

22 A. Separately.

23 Q. Who did you speak with first?

24 A. The CO0, Mike Geisler.

25 0. And what did you talk about?
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1 A. I told him that I had received the book

2 from Councilman Wan; that I had read it from cover to
3 cover. I was concerned about the book. I didn't

4 know if he was aware of the book and that he needed

5 to, one, read it; and, two, validate the fact he had

6 provided permission for the book to be written.

7 0. When was this conversation?

8 A. Thursday evening.

9 Q. In person or telephone?

10 A. In person.

11 0. And what was his response?

12 A, That he didn't know anything about the

13 book, that what was concerning about it, and that I
14 needed to speak with the mayor to see if the mayor
15 had given permission for the book.

16 Q. Do you remember anything else about that
17 conversation?

18 A. No.

19 Q. And then did you subsequently talk to

20 Mayor Reed?

21 A. Yes, immediately after.

22 Q. So you went straight from your

23 conversation with Mr. Geisler to the mayor?

24 A. Yes.
25 Q. And what did you say to the mayor?
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1 A. I said, Sir, I have received this book

2 from Councilman Wan. I read it from cover to cover.
3 I spoke with the COO about the book. I have concern
4 about the book's reference as his employer. Did you
5 provide permission for Mr. Cochran to write the book?

6 Are you aware of this book?

7 Q. And was the mayor aware of the book?
8 A. No, he was not.
9 Q. And what concerns about the book did you

10 tell the mayor that you had specifically?

11 A. Specifically that the City of Atlanta is
12 referenced in the book, that Mr. Cochran's role as

13 the fire chief is referenced in the book as a point
14 of reference in terms of his leadership and his

15 activity, and that -- and we had not given permission
16 for the book, that in fact was a problem.

17 It appeared as though the City of Atlanta
18 had endorsed the book, when in fact if we had not

19 given permission for the book, that would not be

20 acceptable.

21 Q. Did you relay any other concerns?

22 A. T thought the content was nroblematic, but
23 the issue in the book was whether or not we had given
24 permission for it.

25 Q. Did you talk about any content that you
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1 thought was problematic with the mayor?

2 A. I was offended by it, so yes.

3 Q. What specifically were you offended by

4 that you talked about with the mayor?

5 A. I was offended by how women were

6 referenced, and how Jews were referenced, and how the
7 LGBT community was referenced. And I was really

8 offended that the City of Atlanta was presented as a
9 factor in the book because it was not a book that I
10 was aware the City had in fact endorsed or approved.
11 Q. Any other concerns you expressed to the
12 mayor?

13 A. No. Oh, yes. I was concerned about the
14 breakfast that he was going to be at. And I was
15 concerned about employees having a protest or this
16 igsue being raised to embarrass us at the breakfast.
iy I did not want him to be surprised with that

18 possibility.

19 Q. When was this breakfast to be held?

20 A. On Friday.

21 Q. So that was the next morning?

22 A. Yes.

23 Q. And what did Councilmember Wan tell you

24 might happen at this breakfast?

25 A. Councilmember Wan indicated -- he received
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1 the book from an employee, and that he was concerned
2 that they might have a protest at the breakfast. So
3 I conveyed that same sentiment to Mayor Reed and to

4 the COO.

5 Q. You say Councilmember Wan was concerned

6 that they might have a protest. Who's the "they"?

7 A. Employees, people who were offended by the
8 book who had it.

9 Q. And was Councilmember Wan hoping to

10 prevent this protest from occurring?

11 MR. GEVERTZ: Object to the form.

12 You can answer.

13 THE WITNESS: I can't speak to him
14 trying to prevent it. He certainly wanted
15 us to not be surprised by it. He was

16 trying to notify us in advance.

17 BY MR. WARDLOW:

18 Q. Did he tell you whether he was involved in
19 organizing the protest?

20 A. Oh, not at all. Councilmember Wan was

21 specifically not interested in creating an issue. He
22 wanted s to bhe aware and to address it how we

23 address any other matter.

24 Q. But he knew about the possibility of a

25 protest?
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1 MR. GEVERTZ: Object to the form.
2 Speculation.
3 THE WITNESS: I can't speak to what
4 he was aware of. That was a concern he
5 relayed to me. I can only speak to what he
6 said to me.

7 BY MR. WARDLOW:

8 Q. So he told you there was a concern about a
9 protest at the breakfast based on the contents of the
10 book?
11 A. I don't know what his basis was beyond
12 what he conveyed to me, which specifically was
13 employees had said they might protest. So he did not
14 want that to be a surprise.
15 Q. Who was the employee -- did he tell you
16 who the employee was who brought the book to him?
17 A. No, he did not.

18 Q. Did he tell you any of the names of
19 employees who were concerned about the book who might

20 protest?

21 A. No, he did not.

22 Q. Did ask him about that?

23 A. I did.

24 Q. And what did he say?

25 A. It was given to me in confidence. Go do
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 30 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017 Page 30

1 your investigation and you'll find out.

2 Q. He suggested that you do an investigation?
3 A. Well, I explained I was going to do an

4 investigation. He didn't suggest it. That is our

5 process.

6 Q. What do you mean by that is our process?
7 A. If I receive content or a document of

8 concern, the next step is to look into that matter.
9 Councilmember Wan asked that we handle this the way
10 we handle anything else, and that's how we would have
11  handled this.

12 Q. Why did you think this was a matter that
13 needed looking into?

14 A. It was a book that to my knowledge I was
15 not aware we had given permission for, that in fact
16 had been distributed. An employee had raised

17 concerns about it. And so we're compelled as an

18 employer to ensure that we thoroughly review that

19 process in that matter.
20 It was written by a member of the
21 executive staff of the mayor. And if in fact we had
22 not given nermisgsion for that action, it wonld be a
23 significant employment matter.
24 Q. And you were concerned about the contents

25 of the book?
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1 A. I was concern --

2 MR. GEVERTZ: Object to the form.

3 THE WITNESS: I was concerned about

4 whether or not we knew about the book. The

5 fact that I don't know about the book

6 doesn't mean other people don't know about

7 the book. So I was concerned that we

8 didn't know what was actually happening,

9 and that we were not being blind-sided by

10 this activity.

11 BY MR. WARDLOW:

12 Q. Did Councilmember Wan state whether he was
13 offended by the contents of the book?

14 A. He did not.

15 Q. Did you talk about whether you were?

16 A. I just received it, so, no, I didn't know
17 what was in it.

18 Q. So he never suggested -- he never told you
19 or summarized for you any of the points in the book
20 that you just referenced earlier that offended you?
21 A. No. He said you should read it and take a
22 look. I want to make sure you know about it.
23 Q. Why did he suggest that you read it?
24 MR. GEVERTZ: Object to the form.
25 Clearly speculation.
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1 THE WITNESS: I'd encourage you to
2 ask Councilman Wan.

3 BY MR. WARDLOW:
4 Q. Why do you think that he suggested you

5 read it?

6 MR. GEVERTZ: Objection. You can

7 speculate to your heart's content.

8 THE WITNESS: He thought -- the book
9 was given to him by an employee who was

10 concerned about it. He conveyed that to
11 me, so the obvious next thought would be
12 something was concerning about the book.

13 BY MR. WARDLOW:

14 Q. So what did Mayor Reed -- going back to
15 your conversation with Mayor Reed on Thursday

16 evening. What was Mayor Reed's response? What did
17 he say to you after you told him about the book and
18 you relayed concerns about its contents?

19 A. He said that he wanted me to check to see
20 if there had been any other requests for permission
21 from the ethics board per the code; that he was not

22  infterested in making a big deal of thia. He wanted

23 me to talk to Cathy Hampton, the city attorney, to
24 make sure she was aware. He had not provided

25 permission for the book. He was not aware of the
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1 book.
2 He appreciated the heads up before the
3 breakfast. That if there was an issue, he would, you
4 know, respond appropriately; but to begin the process
5 to look into whether or not there had been any other
6 requests for approval or any other data about the
7] book that I could find out.
8 Q. Did you make those inquiries?
9 A. I started them. I was going out of town,
10 gso I did speak with Cathy Hampton that evening by
11 phone, and I talked to the mayor's two other senior
12 advisors who were present to make sure they were
13 aware of the matter.
14 Q. Did you take any action with respect to
15 the breakfast?
16 A. I did not. There was no action for me to
17 take.
18 Q. What did you do to address the mayor's
19 concerns about the breakfast?
20 A. Well, the --
21 MR. GEVERTZ: Object to the form.
22 THE WITNESS: The concern was simply
23 making sure he was aware it could happen.
24 And the mayor often receives questions from
25 the press and from people when he is, you
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1 know, encountering them, and so he needed
2 to know that could be a question that could
3 come up. And so he appreciated the heads
4 up, and we left it there.

5 BY MR. WARDLOW:
6 Q. Do you know whether any specific action
7 was taken to deal with the situation, protest

8 breakfast?

9 A. Not to my knowledge.

10 Q Who did you speak with next that evening?
11 A. The city attorney, Cathy Hampton.

12 Q Did you address the contents of the book?
13 MR. GEVERTZ: Hold it. I'm

14 instructing you not to answer. You can

15 talk about your other conversations, but

16 not your conversations with Ms. Hampton.

17 THE WITNESS: Okay.

18 BY MR. WARDLOW:

19 Q. She's the city attorney?

20 A. That's correct.

21 Q. And then who did you talk with after you
22 espoke with Cathy Hampton?

23 A, I spoke with Katrina Taylor-Parks, and I

24 spoke with Melissa Mullinax.

25 Q. Did you speak with each of these people
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1 individually?

2 A. Yes. It was late, so no one was there at
3 that point.

4 Q. So then you went and talked to Katrina

5 Taylor-Parks?

6 A. Yes.

7} Q. And what did you talk about?

8 A. I let her know that there could be a

9 potential issue at the breakfast about a book that

10 had -- Mr. Cochran had written. I didn't want her to
11 be surprised. I believe she was staffing the mayor
12 at the breakfast. And she also manages relationships
13 with council members. So if she got -- received a

14 call from a council member to let them know that we
15 were in the process of reviewing the matter.

16 Q. She received a call?

17 A. No, if she were to receive a call.

18 Q. Oh. Thank you for clarifying that.

19 Did you discuss the contents of the book
20 with her?
21 A. No.
22 Q. And then you next talked with

23 Ms. Mullinax?
24 A. Yes.
25 Q. Is that directly after you talked to --
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1 A. I believe so, yes.
2 Q. -- Ms. Taylor-Parks?
3 And why did you talk to Ms. Mullinax?
4 A. For the exact same reason. I didn't know

5 who was going to be staffing the mayor, and there are
6 times when Ms. Mullinax is the point person for

7 communications on behalf of the mayor.

8 Q. And what's her position?

9 A. She's a senior advisor to the mayor.
10 Q. And Katrina Taylor-Parks' position?
11 A. She's the deputy chief of staff.

12 Q. Describe the substance of your

13 communications that evening with Ms. Mullinax.

14 A. It was similar to Ms. Taylor-Parks.

15 Ms. Mullinax often handles sensitive communication

16 matters for the mayor. She interacts with the media
17 quite a bit. And so in the event there was an issue,
18 I didn't want anyone to be surprised by a potential
19 question or a potential employee moment at the

20 breakfast.

21 Q. Did you discuss anything else with her?

22 A. I said that I notified, you know, the COO,
23 the mayor, and that I was making sure that she was

24 also aware, and that we were doing a process to

25 review the book.
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1 Q. Do you remember anything else about the

2 conversation at all?

3 A. No.

4 Q. Do you remember anything else you haven't
5 told me about the conversation with Katrina

6 Taylor-Parks?

7 A. No. I conveyed the same -- it's the same
8 matter. Katrina's role is to speak with council and
9 to manage the council relationships; and so I was

10 concerned that she would get a call from some other
11 council member because employees had called

12 Councilman Wan.

13 Q. Do you recall any additional details about
14 your conversation with Mayor Reed that evening that
15 you haven't told me about?

16 A, I just told him that we would have to make
17 an employment decision about this matter.

18 Q. What did you mean by that?

19 A. That if in fact he had not approved the
20 book, that we were going to have to suspend or
21 terminate Mr. Cochran. That there is not -- I didn't
22 see a path that didn't include that conversation.
23 Q. This was the day after you first received
24 the book?

25 A. That's correct.

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 38 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017 Page 38

1 Q. What was the basis for your conclusion
2 that there would be no other path?
3 A. If you're a senior leader and you write a
4 book where you name your employer in a context that
5 the employer did not approve, the only option is
6 discipline, which could be up to and including
7 termination. There's no "that's okay" for that.
8 I've worked in human resources for 20 plus years, and
9 I'm not aware of any employer where that's
10 acceptable, including the City of Atlanta.
11 Q. Was there any other reason for your
12 conclusion that there would be no other path?
13 A. No. That's sufficient.
14 Q. We'll be placing in front of you what
15 already has been marked as Plaintiff's Exhibit 8. If
16 you could just review this multi-page document
17 quickly and let me know when you've had a chance just
18 to get a sense of what it is.
19 A. It appears to be pages from the book.
20 Q. So this exhibit constitutes pages from the
21 book Who Told You That You Were Naked? authored by
22 Chief Cochran, correct?
23 A. Correct.
24 0. These excerpts from the book, did you --

25 there's highlighting on these pages. Is that your
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1 highlighting?
2 A. No.
3 Q. Do you know who highlighted the book?
4 A. I don't.
5 Q. When you received the book, was it
6 highlighted?
7 A. No.
8 Q. If you look at page 31 of the book, you'll
9 see there is a handwritten note in the margin. Is
10 that your handwriting?
11 A, It is not.
12 Q. Do you know whose handwriting that is?
13 A. I do not.
14 Q. So these notes were not in the book when
15 you received it?
16 A. I don't know what book this is. The book
1y I received did not have notes, and I didn't make
18 notes in the book.
19 Q. Nor did you highlight it?
20 A No.
21 Q. Have you ever received a highlighted book
22 like this?
23 A, No. I received a book. I left that book
24 for the city attorney because I was traveling. I
25 brought a new book off Amazon.com, and my book
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1 doesn't have notes in it, and nor did the book that I
2 left behind have notes in it, so.

3 Q. Why did you buy a new copy of the book?

4 A. I wanted to be sure I had a book. And I

5 left the book because I was leaving town with the

6 city attorney, and I wanted to make sure that there's
7 in fact a book that I would have to be able to

8 reference and to talk to.

9 Q. When did you leave town?

10 A. Friday morning.

11 Q. And when did you buy the book?

12 A. Thursday night. I bought a book online

13 when I knew I was leaving the book behind.

14 Q. I'm sorry. Maybe you already said it.

15 Why did you leave the book behind?

16 A. Because that's the only copy that we had,
17 and I was leaving so I wanted to make sure the city
18 attorney had a book.

19 Q. I see. Did you give the book to anybody
20 else?

21 A. No. I left it in a sealed confidential

22 envelope for the city attorney, and it was delivered
23 to her office Friday morning when she returned.

24 Q. Did you give the book to anybody else
25 other than her?
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1 A. No.

2 Q. Did you give any excerpts of the book to
3 anybody?

4 A. No. I still have my book. No.

5 Q. You mentioned that the book had been

6 distributed to employees, correct?

7 A. Yes.

8 MR. GEVERTZ: Object to the form.

9 BY MR. WARDLOW:

10 Q How did you know that?

11 A. Mr. Cochran told me.

12 Q When did he tell you that?

13 A. When I met with him on, I believe that

14 Monday -- I don't know the time -- to discuss his

15 administrative leave.

16 0. I'm sorry, to discuss his --

iy A. Administrative leave.

18 0. Administrative leave.

19 A. Yes. And also Mr. Wan received the book
20 from an employee, so the obvious assumption is that
21 someone gave it to him. I don't know who gave it to
22 him, but someone had it.
23 Q. So tell me about the circumstances that
24 led to that discussion with Chief Cochran on Monday.
25 A. The mayor asked that we put Mr. Cochran on
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1 a 30-day unpaid leave, and so I met with Mr. Cochran
2 with the city attorney, Bob Godfrey, and the chief of
3 staff, Candace Byrd. The COO was not available at

4 the time. And that communication was delivered to

5 him.

6 Q. When did the mayor ask you to put

7 Chief Cochran on unpaid leave?

8 A. That Monday, the same day it occurred.
9 Q. That morning?
10 A, I don't know the exact time, but, you

11 know, before the conversation, yes.

12 Q. And why did the mayor want to put Chief --
13 did he tell you why he wanted to put him on

14 administrative leave?

15 A. He was very concerned about the data that
16 we had gathered thus far. He was not aware of the
17 book. He had not given permission for the book.

18 That was a significant violation of not just the

19 ethics pledge but the employer relationship, and he
20 wanted to ensure that we were able to discipline

21  Mr. Cochran appropriately; look into whether or not
22 he had inappropriately used authority in the

23 department and move forward.

24 Q. You mentioned data that you had

25 gathered --
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1 A. Yes.

2 Q. -- up to that point. What data are you

3 referring to?

4 A. Well, before I left, I had made requests
5 to receive information on whether or not Mr. Cochran
6 had received approval from the ethics board and

7 from -- through the ethics process that exists. I

8 was not aware of any second employment remuneration

9 approval he received. There's a process for that as

10 well.
11 The book had been published during this
12 administration. We did not know -- you know, we did

13 not receive it when it was published, but we did find
14 that out, so it had taken place while he was employed
15 by the City of Atlanta and this -- his second stint
16 with the City under this mayor. So the appropriate
17 people to give approval would have been the COO and
18 the mayor, and that had not taken place.

19 Q. Anything else?

20 A. Well, no. He's a leader of a department.
21 He reports directly in to the executive chain, and we
22 were unaware and had not given permission for this

23 activity, so no.

24 Q. This activity being?
25 A. Writing a book, distributing a book naming
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il the City of Atlanta in the book, and making income
2 from the book, which was for sale on Amazon.com.
3 0. When did you first learn that it was for

4 gsale on Amazon.com?

5 A. When I Googled it and bought a copy.

6 Q. That was on?

7 A. Thursday.

8 Q. The court reporter will place in front of

9 you what has been previously marked as Plaintiff's
10 Exhibit 9.
11 A. Okay.
12 0. So Plaintiff's Exhibit 9 is a letter dated

13 November 24th, 2014, signed by you; is that correct?

14 A. Yes.

15 Q. This is to Mr. Cochran, correct?

16 A. Correct.

17 Q. And the subject line is "Notice of 30-day

18 suspension without pay," correct?

19 A. Correct.

20 Q. So was this hand delivered to Mr. Cochran?
21 A. Yes, it was.

22 0. At the meeting that you described on

23 November 24th?

24 A. Yes.
25 Q. Did you draft this letter?
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1 A. I did not.
2 Q. Who drafted this letter?
3 A. Lydia Jamison.
4 Q. So she's the person that reports to you
5 that leads up the employee relations group?
6 A. Correct.
7 Q. When did you ask her to draft this letter?
8 A. That morning. I also asked for a
9 termination letter.
10 Q. You asked Ms. Jameson to draft a
11 termination letter?
12 A. Yes.
13 Q. Why?
14 A. I recommended it.
15 Q. You recommended termination?
16 A. Absolutely.
17 Q. Who decided to suspend rather than
18 terminate?
19 A. The mayor.
20 Q. Did you have a discussion with the mayor
21 about whether to suspend or terminate?
22 A. Yes.
23 Q. Tell me everything that was said Monday
24 morning.
25 A. I'm not sure I can discuss it. Cathy
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1 Hampton was involved in that conversation.
2 MR. GEVERTZ: We can take a quick
3 break and let me find out if there was
4 legal advice sought or given.
5 MR. WARDLOW: A break's fine.
6 THE VIDEOGRAPHER: The time is
7 10:43 a.m. We're off the record.
8 (A recess was taken.)
S THE VIDEOGRAPHER: The time is now
10 10:47 a.m. We're back on the record.
11 MR. GEVERTZ: Could the court
12 reporter read back the last question asked
13 right before the break?
14 (The record was read by the
15 reporter.)
16 MR. GEVERTZ: So here's my
17 instruction. Ms. Yancy will talk about
18 everything that was said at that meeting
19 other than Ms. Hampton's input and any
20 direct response to Ms. Hampton, if there
21 was any. It doesn't sound as if there was.
22 MR. WARDLOW: Very good.
23 MR. GEVERTZ: Go ahead.
24 BY MR. WARDLOW:
25 Q. So tell me everything you recall about
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1 that conversation.

2 A. So we discussed, you know, the option

3 around how to handle what we had discovered this far
4 concerning the book. I recommended separating

5 Mr. Cochran. The mayor was uninterested in

6 separating Mr. Cochran. He really respected him,

7 talked about how he'd been the number one fire

8 professional nationally; that he did not want to

9 separate him, that he wanted other options. And so
10 the 30-day suspension was the second option.

il The 30 days was picked because that's

12 really the longest period of time someone's suspended
13 traditionally in terms of our practices in lieu of

14 termination, and so that's how we got to that 30-day.
15 There are other examples of 30-day suspensions that
16 had taken place that made sense for the mayor.

17 He also wanted to have some process put

18 together so that when Mr. Cochran returned from his
19 suspension that we could help the department move
20 forward. We talked about sensitivity training. I
21 recommended Al Vivian and BASIC Diversity. They're
22 known for their, one, faith, but also their race work
23 and their work in helping organizations grapple with
24 different issues.
25 I thought they would be a great sort of

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 48 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.

Yvonne Cowser Yancy on 02/17/2017 Page 48

1 option because we're familiar with them internally,

2 and that I thought Mr. Cochran would respect Al

3 Vivian, C.T. Vivian, if they were the people that we
4 asked him to work with around the department

5 afterwards; and put together sort of a process for

6 how to deal with that.

7 The communication process in terms of, you
8 know, we would have to say the fire chief was not at
9 work. We'd have to have an interim fire chief in

10 that process. Joel Baker was identified as the

11 interim fire chief. He was currently a deputy of

12 Mr. Cochran's, who was well regarded internally, and
13 I thought that Mr. Cochran would support Mr. Baker

14 being put in that interim role, that would not be

15 seen as problematic for him. And then we put

16 together a process to notify Mr. Cochran.

17 Q. = So tell me, what were all the bases for

18 the suspension decision?

19 MR. GEVERTZ: Object to the form.
20 If you can read the mayor's mind, go
21 for it.

22 THE WITNESS: In lieu of terminating

23 Mr. Cochran, there had to be disciplinary

24 activity for his failure to get approval
25 from his direct manager for this book.
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1 There was also a failure to disclose
2 it in the ethics forms that we gather. The
3 ethics officer had indicated in our
4 conversation with her that she had not
5 given permission for the book and was not
6 aware that it had been published.
7 And we also had to conduct a process
8 to investigate whether or not Mr. Cochran's
9 beliefs had led to different outcomes in
10 his management of the department because he
11 referenced his leadership of the department
12 and how he led the department in his book.
13 That cannot take place with Mr. Cochran at
14 work.
15 And so the discipline was about his
16 failure to get approval, his failure to
17 operate within the processes that are
18 clearly identified, not just in the code,
19 but in general expectations as an employer.
20 And then the second part of that
21 process was he could not be present while
22 we ensured there wasn't a Title 7 issue,
23 which we had to make sure of because as the
24 employer, we're compelled to offer an
25 environment where employees are treated
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1 consistently. And we didn't know there had
2 been an issue with how employees were
3 treated, but we had to in fact document
4 that we had looked at that and there was an
5 outcome.
6 That would have taken place whether
7 he was terminated or not, but if he was
8 going to be retained as a fire chief, it
9 certainly could not take place with him at
10 work.
11 BY MR. WARDLOW:
12 Q. Anything else?
13 A. No.
14 Q. So you mentioned failure to get approval
15 or permission from the mayor?
16 A. Correct, or the COO.
17 Q. Mr. Geisler?
18 A. Or the ethics board.
19 Q. With respect to getting permission or
20 approval from the mayor or the CEO -- COO,
21 Mr. Geisler --
22 A. Yes.
23 Q. -- 1s there a rule that you can point to
24 that would require such approval?
25 A. Yes. There's a form that we have to sign
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1 if in fact to receive second income. You have to get
2 permission to receive that income before it happens.
3 It's well known. It's signed off on by department

4 heads. I assume Mr. Cochran had signed one before

5 because I'm sure people who work for him have had

6 second income.

7 There's also an ethics pledge you sign

8 when you start an employee that talks about getting

9 permission from your manager, and then a perception
10 or a conflict, or an actual conflict and income.

il And then the ethics code requires that if
12 you in fact are going to engage in receiving second
13 income and you report the certain line in the

14 organization, the ethics board has to actually give
15 you approval for that as well.

16 Q. Do you know whether Chief Cochran was

7 receiving any profit from this book?

18 A. I did not know, but I did know it was for
19 sale, and so at least one of us had bought a book.
20 So that would be profit because I bought one, so --
21 Q. Well, it would be --

22 A, A profit if it was for sale.
23 Q. Maybe not, right?
24 A. Well, I can't speak to the contract, so

25 no. But we will presuppose if it was for sale that
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1 there was some income going someplace. Perhaps he

2 donated it. I don't know.

3 Q. You presupposed that he was taking

4 personal income?

5 A. Absolutely. And the policy is not just

6 that you have income. 1It's that you could have

7 income. So there's declarations that we have income,
8 and the form talks about are you going to have the

9 second employment or not. And so it's not simply, I
10 have received it now, are you okay with it. 1It's, I
11 could receive it, are you okay with it.

12 Q. You said you presumed that Chief Cochran
13 had signed this form.

14 A. I had not found a record that he had

15 signed that form, which required the COO's signature
16 or the mayor's signature. So I had no documentation
17 that indicated that Chief Cochran had in fact gotten
18 permission for this income and this book.

19 Q. Have you all produced a blank copy of this

20 form?

21 A. I can't speak to that.

22 MR. GEVERTZ: I'm sorry. We're

23 talking about -- yeah, it was an exhibit to

24 Chief Cochran's deposition. It's the

25 employee ethics pledge that he signed on
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1 June 21st of 2010.
2 MR. WARDLOW: That's exhibit --
3 MR. GEVERTZ: I don't recall what
4 number, but it's Bates 20, and we discussed
5 it at length in his deposition.
6 BY MR. WARDLOW:
7 Q. Is that the form you're talking about, or
8 is there a different form?
9 A. There's more than one form. There's also
10 the form that your manager signs to approve your
11 employment.
12 MR. GEVERTZ: A blank form?
13 THE WITNESS: Yes.
14 MR. GEVERTZ: Yeah, I'm pretty sure
15 that we've produced that too.
16 THE WITNESS: That's the form I'm
17 talking about.
18 MR. GEVERTZ: That would be Bates
19 4166.
20 MS. HALLOCK: I think we got it
21 yesterday.
22 MR. GEVERTZ: No. This was -- this
23 was Bates 4166 a while back. 1It's a
24 request for permission to perform outside
25 employment, and it's a two-page document
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1 that continues with 4167.

2 BY MR. WARDLOW:

3 Q. If you know, are there other documents or
4 rules or practices you can point to for your

5 contention that Chief Cochran needed to get

6 permission --

7 A. No.

8 Q -- from the mayor or the COO --

9 A. I apologize. No.

10 Q -- before authoring or publishing the

11 book?

12 A. No. That's sufficient. I apologize. I
13 keep jumping.

14 Q. Thank you for noticing.

15 A. Right.

16 Q. I appreciate that.

17 A, The answer's no because that's sufficient.
18 And as department heads, we sign these forms for

19 other people, so we're not unaware of the process.
20 0. Is this an ethics process, or is this an
21 HR process?
22 A. It's both. So new hires sign the ethics
23 pledge. The HR department does orientation and makes
24 sure you have your paperwork signed.
25 The second form that I referenced, the
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1 outside employment form, is a part of the code, and

2 you have the responsibility on both sides of the

3 operations groups and HR to ensure that it's

4 communicated and signed if in fact someone is

5 receiving second employment.

6 Q. You also mentioned an alleged failure to

7 get permission from the ethics board or ethics

8 officer?

9 A. Yes. Actual failure. There's no ethics
10 board vote giving permission for this book.

Ll Q. Do you know whether Mr. Cochran spoke with
12 the ethics officer about this book?

13 A. Yes. I spoke with Ms. Hickson, and I

14 spoke with Mr. Cochran, and both concurred they had a
15 conversation. They do not agree on the content of

16 that conversation.

17 Q. When did you speak with Ms. Hickson --

18 when did you first speak with Ms. Hickson regarding
19 the book?

20 A. I spoke with Ms. Hickson I believe on that
21 Monday. I'm not sure if the law department talked to
22 her while I was out of town, but I spoke with her on
23 Monday personally.

24 Q. And what was the substance of that

25 conversation?
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1 A. A confirmation that she had not provided

2 permission, and that the ethics board had not in fact

3 voted on providing permission for the book.

4 Q. Who has the responsibility for enforcing

5 the code of ethics?

6 A. The ethics officer.

7 Q. Is there a process for discipline based on

8 ethics violations?

9 A. Sometimes. It depends on the violation.
10 The ethics board is an independent entity, and so I'm
11 typically only aware of their actions after the fact.
12 There can be employment issues that can become ethics
13 issues, and there can be ethics issues that become
14 employment issues. Because we are separate, we don't
15 involve the other party in this matter.

16 I spoke with Nina Hickson, who's the

17 ethics officer, because she was referenced by

18 Mr. Cochran, and there's also a process to get

19 approval for books through the ethics board. And so
20 she was a factor in the data gathering. If it had

21 not been this type of matter, I would not have talked
22 to Ms. Hickson about this employment issue at all.

23 0. So you said that sometimes an ethics issue
24 can become an employment issue, correct?

25 A, Yes.
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1 Q. When that happens, is there a process that
2 you go through to determine whether there's been an

3 ethics violation, or is that something that the

4 ethics board has to do?

5 A. The ethics board determines that there's

6 an ethics violation. The employment matter can come
7 if that violation impacts your employment. So if

8 gsomeone -- if I fail to disclose appropriately

9 because I lead a department and report in to the

10 C00's office and the mayor's office, that would

11 impact my employment.

12 There are ethics issues that can happen

13 that actually don't have anything to do with your

14 employment, depending on your level of

15 responsibility, et cetera, and vice versa.

16 Q. But for an employment action, adverse

17 employment action to be taken on the basis of an

18 ethics violation, the ethics board has to determine
19 if there was a violation?
20 A. No. We are separate, so we actually take
21 actions at different points in time. It's typically
22 not coordinated. And the ethics board takes action
23 on an ethics violation when there's actually an
24 ethics complaint. We take employment actions based
25 on what's happening on the operations side of the
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1 house. So there are times it can run concurrent, but
2 typically it does not, and they don't -- one does not
3 require the other.

4 Q. Did you have any authority you can point

5 to for the proposition that one does not require the
6 other or that you can discipline for an ethics

7 violation without a determination of an ethics

8 violation from the board?

9 A. Absolutely. The ethics board is

10 independent. I don't have the code in front of me,
11  but the City code says that pretty clearly that if

12 the officer reports to the ethics board, and this

13 board's appointed by a host of stakeholders, we have
14 no interaction or control over that process. It

15 simply happens.

16 Employment process, we entirely control,
17 and the code also states that as well. And so, you
18 know, an employment action can take place without the
19 ethics board. The ethics board can take an ethics
20 action without an employment action because they are
21 independent entities.
22 Q. So you maintain that you can discipline an
23 employee for ethics violation without any input from
24 the ethics board?

25 A. Absolutely. If you violate the terms of
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1  your employment, if you sign a pledge and fail to
2 uphold it, we can make an employment decision about
3 that. I don't need the ethics board to determine if
4 that's in fact the case or not.
5 Mr. Cochran signed a document saying that
6 he would seek permission from his manager. He did
7 not. We can take action on that. Mr. Cochran never
8 submitted a form that indicated that he had
9 permission to receive additional remuneration. He
10 did not. We can take action on that specifically.
11 If you do not communicate with your
12 employer or your manager about a topic as an at-will
13 employee who's appointed by the mayor, you can be
14 removed. That is basic employment. We're an at-will
15 state, and we are serving in an at-will capacity.
16 That is not an ethics conversation. That's an
17 employment conversation.
18 Q. Is there a process for disciplining an
19 employee based on an ethics violation?
20 A. No. There's a process to discipline an
21 employee. So the ethics board is independent, and
22 then there's employment matters, and the code clearly
23 articulates that.
24 Q. What's the process for disciplining an
25 employee for a violation of the ethics code when
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1 there has been no ethics board input?
2 A, I believe I've answered the question.
3 MR. GEVERTZ: Object to the form. I
4 think it would help if you'd clarify
5 whether you're talking about a classified
6 employee versus an unclassified employee
7 because the whole world is split.
8 BY MR. WARDLOW:
9 Q. I may or may not get to that, but are you
10 able to answer that question as I asked?
11 A. Could you try repeating it again?
12 MR. WARDLOW: Could you read back?
13 (The record was read by the
14 reporter.)
15 THE WITNESS: As I previously stated,
16 the ethics board is independent, and ethics
17 actions are handled by the ethics board.
18 Employment actions are handled by the
19 administration and the operations groups
20 that are led by me. So I don't need an
21 ethics violation to discipline an employee
22 for a matter that's unethical.
23 So the discipline process is
24 articulated in the code and driven by
25 employee status, but as at-will employees,
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1 we serve at the pleasure of the mayor and
2 this administration.
3 Discipline is anything up to and
4 including termination, and that took place
5 in this matter. You can have an ethics
6 issue that the ethics board may or may not
7 intercede around that may also be an
8 employment issue. And as an employee who's
9 at-will and appointed and, frankly, who's
10 been appointment by more than one
11 appointment authority, it is clear that
12 Mr. Cochran and everyone in our stead who
13 sits in these seats understands that we
14 serve at the pleasure of the appointing
15 entity, and that -- in this case, that's
16 the mayor and the COO.
17 BY MR. WARDLOW:
18 Q. You said that you also had to conduct a
19 process and investigation with regard to
20 Mr. Cochran's beliefs that may have affected his
21 leadership at the department, correct?
22 A. No. What I said was we had to conduct an
23 investigation to ensure that his beliefs had not
24 been -- had not been a factor in how he led the
25 department or disciplined employees. We have -- as
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1 an employer, we have to make sure that we don't have
2 a potential Title 7 issue, and so that investigation
3 could not occur with Mr. Cochran in the workplace --
4 Q. So --

5 A. -- because the mayor decided to keep him
6 as an employee, the decision was made to suspend as

7 opposed to terminating.

8 Q. And that led to an investigation then?
9 A. Yes.
10 Q. The investigation was about whether his

11 beliefs, Mr. Cochran's beliefs, had affected his

12 leadership in the department and had possibly led to
13 Title 7 issues in the department?

14 A. Correct.

15 Q. So you're talking about possible hostile
16 work environment issues?

17 A. Potentially or potential allegations that
18 because I am -- insert any category -- Mr. Cochran is
19 not going to treat me fairly. That could be

20 religion. It could be gender. It could be, you

21 know, sexual orientation, et cetera. It can be, you
22 know, faith, and so we had to ensure that hadn't

23 taken place.

24 Q. So your specific concern was that

25 Chief Cochran's religious beliefs may have affected
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1 how he was running the department?

2 A. I didn't know if they had affected how he
3 was running the department, but we had to do an

4 inquiry to ensure that was not the case. As an

5 employer, we're on notice that we have a leader who

6 espouses a certain subset of beliefs, data that we

7 not had before.

8 As an employer, we have an obligation to

9 ensure that we had an environment that was open and
10 that was friendly to every employee category, which
11 is consistent with our philosophy. And so I didn't
12 know what had happened or hadn't happened, but I did
13 know that we had to document and thoroughly ensure

14 that was not the case.
15 Q. Because of the content of the book?

16 A. Absolutely.

17 MR. GEVERTZ: Object to the form.

18 BY MR. WARDLOW:

19 Q. The book, more specifically the content of
20 the book with respect to Mr. Cochran's religious
21  beliefs.
22 A. Mr. Cochran espoused beliefs that were in
23 conflict with how women are treated, people of
24 different faiths are treated, how the LGBT community
25 was treated. He talked about how he led the -- led
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1 the fire department through his view of God and

2 upholding God's standards.

3 So, yes, we had the ensure because we had
4 been named in the book. He had talked about his

5 leadership role under the City of Atlanta in the

6 book. He talked about how he chose to do leadership
7 in the book about the City of Atlanta.

8 We had to ensure that the actions of

9 Mr. Cochran were reflective of our policy. We don't
10 particularly care how you feel about stuff. We care
11 about what you do in our workplace. So we had to

12 ensure that our workplace was consistent with the

13 values and things that we espouse in our code.

14 Q. And you were concerned that Mr. Cochran's

15 religious beliefs conflicted with those values?

16 A. I didn't know --

17 MR. GEVERTZ: Object to the form.
18 THE WITNESS: I don't know how
19 Mr. Cochran feels about things.

20 Mr. Cochran and I have never discussed
21 faith in any significant way.

22 BY MR. WARDLOW:
23 Q. Based on his book.
24 A. I simply had a book, and I had an employee

25 who raised issues about the book. And as an
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1 employer, we have an obligation under EEOC to ensure
2 that our environment is one that is open, and that

3 one where people are not treated differently because
4 of their -- insert any category or race, religion,

5 gender, sexual orientation, national origin, et

6 cetera.

7 And so in light of the fact that we had a
8 book we don't know anything about that referenced our
9 department and our city and his leadership style, to
10 protect the employer we had to do an investigation to
11 ensure that was the case.

12 Mr. Cochran put us in that position

13 because we were unaware of the boock. If we'd been

14 aware of the book, we could have handled this in a

15 different way. We didn't know about the book. It

16 was a surprise. And so we were then required to take
17 certain actions to ensure that as an employer we

18 didn't have litigation and have to defend Mr. Cochran
19 or ourselves because of Mr. Cochran's inappropriate
20 use of the city, his title, and leadership in the

21 book we didn't know anything about.

22 Q. And the espousal of his beliefs in the
23 book?
24 MR. GEVERTZ: Object to the form.
25 Asked and answered.
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1 THE WITNESS: I'm not sure how else I
2 can say it. Mr. Cochran has beliefs.

3 BY MR. WARDLOW:

4 Q. And they're in the book.

5 A. I have -- apparently.

6 Q. And those caused you concern, you said?

7 MR. GEVERTZ: Object to the form.

8 This is an --

9 THE WITNESS: What caused me concern
10 was how Mr. Cochran managed his department.
11 And as an employer, we were compelled to
12 ensure that he managed that department in
13 the way that we asked him to. We do not
14 care about your personal life and beliefs.
15 We care about what happens at work.

16 BY MR. WARDLOW:

17 Q. You care about whether the beliefs could
18 affect --

19 A. We care about whether or not you uphold
20 the code as it's written in your role at work. What
21  you would do on your own time is for you, and we

22 don't intercede in that, but when you bring it to us,
23 we have to then ensure that our workplace is

24 consistent with the rules we have in our workplace.

25 Q. So you mentioned your view that the book
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1 contains subject matter such that a reader might
2 think that the City approved the book, or approved of
3 the book?
4 A. Absolutely.
5 Q. If you look back at Exhibit 8, which is
6 the exhibit containing excerpts from the book, does
7 this contain any excerpts from the book that -- well,
8 basically, that is what you're referencing, that it
S conveys the approval of the City, or is that not
10 contained in this -- in this exhibit?
11 A. I don't know where it is specifically.
12 There's some section --
13 Q. If we could place in front of you what's
14 been previously marked as Exhibit 11. You mentioned
15 sensitivity training before.
16 A. Yes.
17 Q. And that came up in your discussion with
18 the mayor. And who else was present at that meeting?
19 And this was Monday morning, I think you said?
20 A. Yes. I believe it was the city attorney.
21 I believe Bob Godfrey, who's also from the law
22 department was present. And I believe Candace Byrd,
23 who's chief of staff, was also present.
24 Q. And you suggested sensitivity training?
25 A. I did.
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1 Q. And why did you suggest that?
2 A. Because there was a perception that it was

3 possible Mr. Cochran had a lack of sensitivity to
4 people who have different beliefs, and if our intent
5 was to keep him in our employ, as an employer we had
6 to show a proactive way of ensuring that Mr. Cochran
7 was in fact not managing to those beliefs or treating
8 people differently.
9 And so once the mayor decided that he
10 wanted to keep Mr. Cochran in our employ, it was
11 important that when he returned to work that we made
12 a proactive position to ensure the department and to
13 protect us as an employer with potential Title 7
14 activities that -- or litigation, that if someone
15 came up, you know, six months later and said, Oh, but
16 I feel like I'm being treating differently, we would
17 have had this documented sensitivity training and
18 awareness that we could say, Oh, no, no, our
19 employment environment, you know, meets all standards
20 meets the code, et cetera.
21 So doing that is an acceptable proactive
22 action to take under the EEOC umbrella guidelines,
23 and so, you know, it made sense to include that,
24 given our circumstance.

25 Q. And you made a determination that it would
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1 be good to do that?

2 A. Yes.

3 Q. Why did you think that Chief Cochran may

4 have had a lack of sensitivity to other people's

5 beliefs, as you said?

6 A. Well, I didn't know, so to that end --

i Q. Why do you think he may have had that --

8 A. Because he espoused beliefs that were

9 offensive to many different groups, and he had to

10 lead a department that reflected many different

11 groups. We had to as an employer -- my role was to
12 ensure that the employer is protected. I am -- I am
13 responsible for ensuring that we meet our standards.
14 And so my focus was really on how the City
15 was going to be impacted. And offering that training
16 and documenting that took place was, yeah, another

17 way of validating that we did not have any potential
18 issues down the road.

19 Q. You also mentioned a communications

20 process that you discussed at that meeting, correct?
21 A. Yes.

22 Q. And tell me about the substance of those
23 conversations surrounding the communications process.
24 A. Well, we had to make sure that we brought
25 in the communications staff, and that the mayor would
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1 have to speak to the fact that the fire chief was not
2 at work, which is a big deal. So it's highly likely
3 there'd be questions about why. And what was

4 happening, and et cetera. And so we had to be sure

5 that that process was hammered out.

6 We had to communicate to the department

7 that another person was going to be interim chief for
8 a period of time. There were lots of questions about
9 was Chief Cochran coming back. Our answer was yes.
10 And so, you know, we had to deal with

11 employees because, you know, it's a paramilitary sort
12 of organization, fire. The fire organization has

13 ranks. You know, they do what we ask them to do,

14 frankly, in difficult circumstances. Someone has to
15 make decisions over that timeframe.

16 It was going to happen on top of, I think
17 New Year's, which is one of the biggest New Year's

18 events in the country happens in Atlanta. And so

19 there are other operational things to consider, sort
20 of making sure there was the appropriate leader, so
21 we had to communicate internally. We also had to
22 deal with external communications.
23 Q. What did you talk about with respect to
24 external communications?

25 A. Really saying as little as possible beyond
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1 he was not in the workplace. We knew the letter was
2 going to become an open record, and so that the
3 notification that he was being unpaid would be
4  published, and that Joel Baker would be operating as
5 the interim chief until his return.
6 0. And you also talked about the process to
7 notify Mr. Cochran, correct?
8 A. Yes, and you have to keep in mind it's not
9 typical for people in this leadership level to be
10 suspended. They're typically terminated. There's no
11 sort of halfway. And so it was not going to go
12 unnoticed, number one; and then number two, our
13 policy has been to not talk about employment matters.
14 So because of the visibility of the person involved,
15 it sort of forced us to be prepared to discuss an
16 employee matter.
7/ Q. Looking back at Plaintiff's Exhibit 9,
18 which is the suspension letter.
19 A. Yes.
20 Q. The first paragraph of the notice states,
21 "This notice of 30-day suspension without pay is
22 being issued to you for your performance of an action
23 that constitutes a cause of action as outlined in
24 Section 114-528 of the Code of Ordinances, City of
25 Atlanta." Do you see that?
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1 A, Uh-huh. Yes.
2 Q. So this was a for-cause suspension?
3 A. No, it wasn't. This is really an error,

4 administrative error.

5 Q. So this letter -- this paragraph of the

6 letter is an administrative error?

7 A. Absolutely. 1It's a standard -- it's a

8 form letter that we use for most suspensions, and so
9 there's an error there. There's also an error on the
10 date on January 6th, 2014. It should say 2015.

11 Q. Oh. You're talking about the last

12 sentence of the next paragraph --

13 A. Yes.

14 Q. -- where it says, "You are to return to
15 work at the expiration of this suspension on Monday,
16 January, 6, 2014"?

17 A. Right. It should say January 6, 2015.

18 Q. And that's the day that Chief Cochran was
19 terminated, correct?
20 A, It's the day he returned and the day he
21 was terminated, yes.
22 Q. So this letter --
23 A. Should not have referenced that section of
24 the code, no. It was not necessary.

25 Q. What should it have referenced?
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1 A. Just shown a 30-day suspension. The

2 section that -- Section 114 of the code covers most

3 human resources actions, and it references a section
4 that's specific to classified employees, and

5 Mr. Cochran is not a classified employee --

6 classified employee.

7 0. So it's your contention that

8 Section 114-528 applies only to classified employees?
9 A. Yeah. I believe the code says that, yes.
10 It lists causes of action for classified employees.
11 We're unclassified employees, and so that section of
12 the code doesn't apply to us.

13 Q. So what should have this said?

14 A. It should have said, Dear Mr. Cochran,

15 your 30-day suspension without pay is being issued to
16 you, period. And we're at-will. There's no --

17 there's no requirement to provide a reason or a code
18 section, and so that's an error.

19 Q. So do you remember anything else about

20 that conversation with the mayor and others on Monday
21 morning?
22 A. Just that people were sad.

23 Q. Why were they sad?

24 A. Mr. Cochran was held in pretty high

25 regard, and so it is -- it was unfortunate that we
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1 found ourselves having a conversation about his
2 employment or not or suspension or not. You know,
3 people were -- were sad.
4 0. Now, tell me a bit about the investigation
5 that was prompted by all this. When did that begin?
6 A. We communicated to Mr. Cochran in his
7 suspension meeting that there would be an
8 investigation into potential Title 7 issues.
9 Q. That was later the same day?
10 A, Yes. Mr. Godfrey, Bob Godfrey, who's in
11 the law department, would be conducting that
12 investigation. Mr. Cochran was aware of that. In
13 that meeting we explained that Mr. Cochran -- would
14 give Mr. Cochran an opportunity to respond to
15 anything that came up in the investigation, and that
16 we would keep him apprised of the investigation.
17 Q. During that suspension meeting, who was
18 there?
19 A. The chief of staff, Candace Byrd, because
20 the COO was not available, Mr. Cochran, and
21 Mr. Godfrey from the law department, and myself.
22 0. And where did that take place?
23 A. In my office.
24 Q. So you asked Chief Cochran to come to your
25 office?
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1 A. Yes.

2 Q. And then what happened next?

3 A. We asked him to come to the office. We

4 explained that we were having this meeting because of
5 our notification of the book, and the fact that we

6 were unable to find any documentation where he in

7 fact received permission to write the book.

8 We asked Mr. Cochran if he had in fact

9 gotten permission to write the book from the mayor or
10 the COO. His answer was no. We explained that the
11 book itself was an issue because the City is

12 referenced in the book. His leadership of the

13 department, of the fire department was referenced in
14 the book. That at that juncture, we had not found

15 anything that indicated he had received permission

16 from his manager or the ethics board.

1% He said that he had spoken with Nina

18 Hickson, and they'd had a conversation that perhaps
19 Nina was misunderstanding; she was confused. We
20 explained that at this point we had not gotten that
21 same data point from Ms. Hickson.
22 That we were going to be suspending him
23 without pay for 30 days. That we would again follow
24 up with Ms. Hickson. We would give him an
25 opportunity to respond to what she said. That we'd
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il do the Title 7 investigation. We'd give him an

2 opportunity to respond to the investigation.

3 That our hope was that over the 30-day

4 period of time that we'd be able to resolve this

5 entire matter; that he'd return to work on the date

6 of January 6th. I talked about the diversity

7 training that would happen when he returned to work;
8 that that would be a part of the expectation for him
9 to return to work.

10 Mr. Cochran puts people on suspension, and
11 so we referenced the process when you're on

12 suspension you don't discuss the suspension. We

13 talked about returning his vehicle and, you know, his
14 badge, et cetera, the things that you have as an

15 employee. We talked about how he would get back

16 home.

17 We talked about naming Joel Baker as the
18 interim chief. He was fine with that choice. I

19 mean, he wasn't fine with being suspended, but he was
20 fine in the lieu of that that Joel Baker was an

21  appropriate person to name to be the interim chief.
22 We explained that we would not be commenting on this
23 employment matter, and that per our process we

24 expected him not to comment on this employment

25 matter.
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i The meeting was really informational for
2 him. We made sure that Bob Godfrey has his cell

3 phone, and we said we'd be in contact as we moved

4 forward with the investigation.

5 Q. You said that there was a disagreement as
6 to some data point with respect to a conversation

7 that the chief -- or conversation that the chief had
8 with Ms. Hickson, correct?

9 A. Yes. Mr. Cochran was very clear that he
10 had gotten permission from Ms. Hickson, and

11 Ms. Hickson was equally clear that she had not

12 provided that, that approval. And the code actually
13 states that Ms. Hickson can't provide independently,
14 that the board would have to vote on it. But that
15 notwithstanding, they did not agree on the

16 conversation that they'd had.

17 Mr. Cochran indicated that Ms. Hickson was
18 really -- was confused and that he was sure if he

19 talked with her that he could help clarify. And we
20 explained that he could not talk with her, but that
21 we would again, go through a thorough review with
22 her. And when I say we, I mean Bob Godfrey and the
23 law department, and give Mr. Cochran the opportunity
24 to respond to any of the data that we received or the

25 commentary that Ms. Hickson had.
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1 Q. Do you recall Chief Cochran asking that
2 Ms. Hickson either be at or be brought into the
3 meeting?
4 A, I don't recall that. If he had made that
5 request, it would not have been granted. It was a
6 suspension meeting. It was not a debate or an
7 investigation. We were notifying him he was
8 suspended, and we were notifying him what was going
9 to take place next.
10 MR. GEVERTZ: Before we turn to the
11 next exhibit, we've been going almost an
12 hour and a half. Can we take a quick
13 comfort break?
14 MR. WARDLOW: Yeah, just one more.
15 BY MR. WARDLOW:
16 Q. So let me place in front of you what has
17 been previously marked as Plaintiffs' Exhibit 11.
18 I'1l represent to you that this is a full copy of the
19 chief's book entitled Who Told You That You Were
20 Naked? and specifically I'm going to open it to
21 page 76.
22 A. Okay.
23 Q. And if you could just read the section
24 starting with "personal life application." That
25 paragraph, if you could just read that out loud.
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1 A, "Personal life application. God gave me
2 my fire service, land, field career. He gave me the
3 job of being a fire service leader, fire chief of
4 Atlanta Fire Rescue. He also made me the head
5 United States Fire Administrator. My job description
6 as fire chief of Atlanta Fire Rescue Department is to
7 cultivate its culture for the glory of God, to keep
8 it focused on his mission of saving lives and
9 property, to sustain its culture, its members, and
10 its capabilities both now and for future
11 generations."
12 Q. Is this the passage of the book that you
13 were thinking of when you said that the book might
14 give the impression that the City had approved the
15 book?
16 A. Absolutely.
17 Q. Why do you think it conveys that
18 impression?
19 A. Because the section states that his
20 purpose in his role as the fire chief of the Atlanta
21 Fire Rescue Department is to cultivate its culture
22 for the glory of God, and to save lives and sustain
23 its culture, et cetera, going forward.
24 This is clearly a statement of
25 Chief Cochran's role as fire chief. It talks about
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1 how he chooses to lead, the way he chooses to lead.

2 It talks about that being a factor and creating a

3 culture of God, which is not something that we talk

4 about in our code or in the job description of fire

5 chief. And it talks about how he chooses to lead and

6 move forward.

7 We didn't authorize that. You can't

8 reference entities without their permission. That

9 doesn't happen in the book. The book doesn't say

10 these are my personal beliefs only. It says, I am

11 the fire chief and I lead this way. That is an

12 implicit and direct endorsement.

13 MR. WARDLOW: We'll take a break.

14 THE VIDEOGRAPHER: This concludes

15 Media Number 1. We are off the record at

16 11:26 a.m.

17 (A recess was taken.)

18 THE VIDEOGRAPHER: This begins Media

19 Number 2 in the deposition of Yvonne Yancy.

20 We're back on the record at 11:44 a.m.

21 BY MR. WARDLOW:

22 0. We were just talking about Plaintiff's

23 Exhibit 11, which is the copy of the book, and you're

24 looking at the section that you say on page 76

25 conveys the impression of an endorsement by the City
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1 of Atlanta?

2 A. Yes.

3 Q. So what are the rules for what constitutes
4 an endorsement by the City of Atlanta in a book?

5 A. I don't have a formal rule for that, but

6 the book talks about his role as the leader of a

7 department, and references the City of Atlanta and

8 cultivating its culture for the glory of God. That

9 is something that would require the permission of the
10 entity.

11 Q. Who determines whether an endorsement has
12 been made in a book?

13 A. Well, if we'd gone through the appropriate
14 channel to approve the book, it would have been

15 discussed at that point in time. That's the point of
16 the approval process is to review the content and,

17 you know, is there a conflict and is it about the

18 City or not, and if not, and there's no conflict,

19 then things move forward. There are people who write
20 books who write while they work for us.
21 Q. And that would be the ethics board that
22 would do that under 820(d)?
23 A. The ethics board would have to approve it
24 based on the reporting line of Mr. Cochran's role.
25 And then of course you have to have permission from
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1  your manager because you're going to receive

2 remuneration for said book. And so that's the

3 disclosure form. It's also the second employment

4 remuneration form.

5 Q. When exactly do you have to get permission
6 to write a book?

7 A. You have to get it in advance. Actually,

8 I have someone who works for me today who's writing a

S book --
10 Q. Under what --
11 A. -- and she reports to me, so because of

12 that the ethics code says she goes to the ethics

13 board vote. That process took place. The board

14 voted on it. It's about police psychology. She's a
15 psychologist. We know that it's possible she'll

16 reference her work as the City of Atlanta chief

17 psychologist. That was approved. She also completed
18 a form that she might receive remuneration for said
19 book. And I signed off on that and notified the COO,
20 and then the mayor so this could take place; and the
21 chief of police because it's about police psychology.
22 0. So there are no specific rules for

23 determining what constitutes an endorsement in a book
24 by the City of Atlanta?

25 MR. GEVERTZ; object to the form.
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1 THE WITNESS: I can't speak to an
2 endorsement, but there are specific rules
3 to write a book and to publish a book and
4 to receive remuneration for said book, and
5 that is outlined.
6 BY MR. WARDLOW:
7 Q. And what are those rules?

8 A. It's in the ethics code that you are in a
9 certain capacity. You have to receive approval from
10 the ethics board. There's an ethics pledge that says
g | you must have approval from your manager, and there's
12 a remuneration form that you have to complete that's

13 signed off by your manager saying we approve. All

14 three of those things have to happen for a book or

15 anything else that would equal additional

16 remuneration.

17 Q. And that's per Section 2-820(d) of the

18 ethics code?

19 A. I don't know the section number in the

20 code, but it is a part of the code.

21 Q. So if you're not selling a book, do you

22 still need to get permission?

23 A. Yes, because it could be a potential

24 conflict. So if you were going to do anything --

25 I'll use a different example. I taught classes in HR
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 84 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.

Yvonne Cowser Yancy on 02/17/2017 Page 84
1 management when I joined the City of Atlanta. I had
2 to get permission to do that. It's not a conflict.
3 I didn't get paid for it, but I had to talk to my
4 manager about it because I read the form that said
5 does your manager approve that.
6 My manager at the time was Peter Aman, who
7 was the COO. He approved it and said make sure that
8 it doesn't conflict with your schedule and the times
9 you have to be here.
10 And sometimes you can't go because the
11 council meeting's still happening or whatever's still
12 happening, whatever's going on. I made a decision
13 about could I continue those classes or not, but I
14 did all that beforehand.
15 There is a clear process that is outlined
16 not just in the new employee information but the
17 ethics code, et cetera. And, frankly, it is your
18 role reporting to someone -- we do work for someone.
19 We can't just go out and go do things that could
20 potentially conflict or come back to your employer
21  without your employer knowing about it. That's basic
22 employment.
23 That happens for people at pretty much
24 every level, but certainly at the level that we
25 operate. So that process is clearly known. We as
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1 department heads sign off on it for other people, so
2 I cannot imagine that Mr. Cochran's unaware of it, as
3 I'm sure he has engaged in it with people who report
4 to him. So he must know if you report to someocne.
5 So that's a basic expectation.
6 Q. But you don't know whether he knows?
7 A. I don't know what he knows or doesn't
8 know, but I do know he worked for two mayors and a
9 President. And I do know that he is comfortable with
10 understanding the process to get approval to do
il actions outside of work. That is not a foreign
12 concept to him.
13 I expect him to know that because he is an
14 experienced, tenured, accomplished professional, who
15 has done things outside of work before, and I'm
16 confident he got permission.
17 0. So is it your contention then that the
18 substance of Chief Cochran's book that's marked as
19 Plaintiff's Exhibit 11 creates a conflict with his
20 duties as fire chief?
21 A. No. My contention is that he didn't get
22 permission to write the book. The content of the
23 book is not relevant to me or my personal concern
24 beyond did it impact how he managed the department in

25 the Title 7 claim. My personal opinion of the
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1 content, the content itself, other people's opinion
2 of the content is not the issue here.

3 Q. So --

4 A. The issue here is about did he get

5 permission for the book. That's why in the

6 suspension meeting the question was, did you get

7  permission for the book. We didn't talk about the
8 content of the book. We talked about how you came to
9 write the book. Did you get permission for the book.
10 Who signed off on the book. Did the ethics officer
11 approve the book. Did the board approve the book.
12 Did the COO approve the book. Did the old COO

13 approve the book.

14 The questions were about the process for
15 the book. The content, while disturbing to many

16 people, was never actually discussed and is not a
17 factor in what happens next beyond potential

18 litigation risk created by Mr. Cochran for his

19 failure to talk about the book.

20 So we then had to do remediation about
21 Mr. Cochran and his actions. We had to then be
22  proactive to ensure he had not in fact created an
23 environment that was inappropriate. So we found

24 ourselves behind the eight ball because Mr. Cochran

25 put us there by not talking about the book, by not
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1 going through the process that's clearly articulated
2 in the City code and the basic employment

3 expectation. Which frankly, was disappointing and

4 upsetting because he's a credentialed, successful,

5 accomplished leader who knows how to follow the

6 process. He upheld the process for others, but he

7 did not find it appropriate and applicable to

8 himself, and that is a problem.

9 Q. So the content of the book was relevant

10 because that's what you thought could possibly lead
11 to a situation where you had some kind of hostile

12 work environment problem, right?

13 A. Or a Title 7 issue, yes, that is correct.
14 Q. Now, if a book doesn't have any content

15 that might lead to, in your view, a Title 7 issue,

16 and isn't published for remuneration, is not done for
17 profit, is not sold, and does not convey the

18 impression of endorsement by the City, would you be
19 able to discipline, in your view, an employee for
20 such a book?
21 A. If they did not follow the process to get
22 approval to write said book, absolutely.

23 Q. So you need to get approval for any book
24 whatsoever?
25 A. Absolutely. You have to get approval for
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1 anything that creates a perception of a conflict,

2 actually is a conflict, could be remuneration, could
3 be perceived as remuneration. You have to get

4 permission from who you work for to do anything

5 outside of work. The form clearly says that.

6 Q. To do anything outside of work?

7 A. Yeah. Yes. And it has a little subpart
8 that says is not a speech here or there like work.

9 So you can speak on Saturday to the kids. You can do
10 different things, but if you're doing something

11 consistently that's perceived as work, has the

12 potential for remuneration, you have to in fact get
13 permission for that. And people do get permission
14 for it.

15 So it's not just a process that's written.
16 It's one that's actually employed by others and

17 signed off on by others, including Mr. Cochran. So
18 again, my point is he knows the process. He didn't
19 follow it.
20 0. So what exactly constitutes an ethics
21 violation?
22 A. I can't speak to that. You have to speak
23 to the ethics officer. I don't make that

24 determination.

25 Q. So you don't determine what's an ethics
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1 violation and what's not?
2 A, No, I don't.
3 Q. But you can discipline based on an ethics
4 violation?
5 A. I can discipline on an employment
6 violation, yes. I don't -- an ethics violation could
7 be an employment issue, but I don't determine ethics
8 igssues. The ethics officer determines ethics issues.
9 Q. So if there's an ethics violation and
10 there needs to be discipline for that ethics
11 violation, then there needs to be a determination by
12 the board of ethics?
13 A. So, again -- we discussed this earlier.
14 You can have an ethics matter that has nothing to do
15 with employment. You can have an employment matter
16 that's an ethics matter. The ethics board determines
17 things with an ethics complaint. There could be an
18 ethics issue where there is no ethics complaint. And
19 so what I determine and what I give guidance and
20 counsel with to managers to determine are things that
21 impact employment. The ethics officer and the ethics
22 board handles ethics complaints.
23 At the time that they intersect, we
24 operate independently. We don't operate in parallel.
25 The ethics board decision has nothing to do with the
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1 employment conversation and vice versa. They can
2 be -- they can impact each other, but they're not --
3 they're made independently.
4 Q. So with respect to the bases for
5 Chief Cochran's suspension, you mentioned there was a
6 failure to get approval from the board of ethics. Is
7 that an ethics issue?
8 A. It is an ethics issue, but I would defer
9 to the ethics board on handling it. There is no
10 decision from the ethics board rendering approval for
11 this book. That's a matter of fact. The ethics
12 officer can't give permission for a book.
13 Notwithstanding their disagreement on what happened
14 in their conversation, Nina can't independently say,
15 you're approved. The ethics board has to say, you're
16 approved.
17 There's a pledge that you sign that
18 includes a data point that says, your manager
19 approves. His manager did not approve. There's a
20 form that is not an ethics form that you sign when
21 you have backing -- when you have approval from your
22 manager for other work. He did not submit, nor was
23 it ever signed. Those are the bases for his
24 suspension.

25 Q. So you contend that you made no
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1 determination as to any ethics violation in this
2 matter?
3 A. I cannot make an ethics determination.
4 The ethics board makes a determination. I could make
5 an employment recommendation based on the data that
6 we had already uncovered, and Mr. Cochran's admission
7 in his suspension meeting that the mayor had not
8 approved his book that took place in that meeting on
9 the 24th.
10 Q. Well, was that --
i A. Which the mayor contends is also accurate.
12 Mr. Cochran's got a different opinion today, but on
13 the 24th, he said the mayor in fact did not approve
14 his book.
15 Q. What exactly did -- tell me everything you
16 recollect about what Mr. Cochran said at that
17 meeting.
18 A. Mr. Cochran said that he had gotten
19 approval from Nina Hickson. Mr. Cochran said he had
20 not gotten approval from the mayor. He had not
21 talked to the mayor about the book. Mr. Cochran said
22 that he had never led the department in any way that
23 was not appropriate. That he was confident the
24 investigation that we were going to do would find
25 that he operated in an effective, neutral manner;
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1 that he'd never used his beliefs in any way to

2 negatively impact others.

3 Mr. Cochran talked about how he'd given

4 his life to the fire service; that he had, you

5 know -- you run into a burning building regardless of
6 who's in the building, right? You don't know that

7 while you're doing that. And said that he was really
8 disappointed.

9 He talked about he didn't understand why
10 he was going to be unpaid; that he should not be
11 unpaid in this timeframe. And that he did not see

12 that there was an issue, and that he was clearly not
13 pleased at having this conversation. He was not --
14 no one in the room was -- you know, was in a positive
15 place, let me say. It was something that we all were
16 compelled to be in, and it was happening to him.

17 He talked about his faith in God. He

18 talked about that he was led to write this book. If
195 there were consequences or outcomes because of that,
20 he had to live with them.
21 Q. Did you reference any sections of the book
22 specifically during that meeting to Chief Cochran?
23 A. No.
24 Q. Did you have a copy of the book at the

25 meeting?
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1 A. Yes.

2 Q. And what did you use the copy of the book
3 for at the meeting?

4 A. I just had it. It was the copy that I

5 bought that Thursday.

6 Q. Did you talk about any sections of the

7 book with Chief Cochran at that meeting?

8 A. No, but I did ask him -- not that I can

9 recall, no. We did ask him did he get permission to
10 write the book. The issue at the meeting was who

11 gave you permission to write this book; and the

12 answer was Ms. Hickson had, Mr. Cochran said.

13 0. Did you have any discussion at that

14 meeting about the content of the book regarding

15 homosexuality or sexuality?

16 A. We discussed religion, women, and the

17 LGBTQ issues that are raised in the book

18 specifically, and the need for a Title 7

19 investigation that Bob Godfrey from the law
20 department would lead; and that Mr. Cochran would
21 have the opportunity to respond to anything that come
22 up -- that came up in that investigation, because we
23 explained that we had to do an investigation to
24 ensure and to document that he had not in fact
25 treated anyone differently because of the beliefs he
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4 that conclusion that there should be an

5 investigation.

6 MR. GEVERTZ: Object to the form.

7 THE WITNESS: The references in the

8 book concerning the role of women, the

9 reference in the book concerning the role
10 of -- or what would happen if you were not
11 a believer in Christ, so Jewish people and
12 people of other faiths who don't believe in
13 Christ. The reference in the book around
14 LGBTQ community. The reference in the book
15 around how he articulated Christianity from
16 his viewpoint, how there are many views of
17 Christianity and many denominations in the
18 Christian faith. And so those things all
19 are covered under Title 7.
20 And you can have a viewpoint, but we
21 have to make sure that you're not managing
22 to that viewpoint. And since the book
23 includes a reference where you talk about
24 how you lead to create a culture and
25 cultivate the culture of God, then we're

Yvonne Cowser Yancy on 02/17/2017 Page 94
1 espoused in the book.
2 Q. So again, list for me just one more time

3 the areas of content that you discussed that led to
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1 compelled as an employer to protect
2 ourselves to ensure and to document, not
3 just like have an idea, but to document
4 that we've done an investigation. We
5 looked into the matter, and document that
6 nothing inappropriate took place; that
7 those views do not impact how you treat
8 other people.

9 BY MR. WARDLOW:
10 Q. So you thought that perhaps

11 Chief Cochran's viewpoint could have led to a hostile
12 work environment?
13 A. I didn't know if it had, frankly, which is
14 why we had to do an investigation. I mean, I think
15 it was well knoWn that Chief Cochran was a man of
16 faith. That was not some secret in our workplace,
il 7 and it was perfectly fine. There are people who
18 have lots of viewpoints where we work. I didn't know
19 if there had been any activity that had an influence
20 or where someone had had a negative impact, but we as
21 an employer have to document that's the case. And
22 that's employment investigation. He cannot be at
23 work for that investigation.
24 So once the mayor decided he was not going

25 to terminate him, then he had to be on suspension.
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4 had given him permission to write that book.

1 And he was on suspension not just because of the

Q. So what's the process for determining

7 whether there might be a hostile work environment

8 such that you needed to perform an investigation?

MR. GEVERTZ: Obviously you can give
an HR perspective. You can't give a legal
perspective or Mr. Godfrey's perspective.

THE WITNESS: Right.

MR. GEVERTZ: Go ahead.

THE WITNESS: So to that end, as an
HR professional one other suggestion that
someone is leading in their faith or
leading into their viewpoint, whatever that
viewpoint is, 1f it is potentially in
conflict with a potential segment you're
managing, that triggers the need for an
investigation.

The book came to us because emplovees
were concerned about the book. So whenever
an employee raises a concern, then we're

compelled to look into that concern. I had

Most

2 investigation, but because we also documented at that

3 point in time there was nothing that suggested anyone

5 notably his manager, most notably the ethics board.
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1 an e-mail this morning that I responded to
2 from a citizen about a concern about an
3 employee. My response to that was to
4 include the law department and to say,
5 gosh, how should we proceed and look at
6 this matter. We have to address this
7 particular issue.

8 BY MR. WARDLOW:

9 Q. So --

10 A. And so as an employer when you're notified
11 by someone, you're on notice under the EEOC. The
12 clock starts around potential damages and fines,

13 et cetera, and so you have to respond not just in a
14 timely way, but in a complete way.

15 And in this matter because the issue that
16 was raised was specifically around potential faith,
17 religion, gender, you know, sexual orientation, et

18 cetera, it was highly relevant to include the law
19 department and, frankly, for them to lead it because
20 Title 7 is under their umbrella as well.
21 Q. So generally hostile work environment
22 investigation comes -- begins because of a complaint;
23 is that fair?
24 A. It can begin because of a complaint. It

25 can begin because of an observation someone makes, or
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1 someone may make a statement in public or in an

2 employee setting that's not appropriate, so it can be
3 triggered a couple of different ways. An employee

4 can make a complaint. Someone observing something

5 can make a complaint. Because we serve the public,

6 the public can make a complaint, and then that

7 triggers an investigation typically.

8 Q. And did you find a Title 7 violation here?
9 Did anyone find a Title 7 violation?

10 A. I did not conduct the investigation,

11 Mr. Godfrey did; and Mr. Godfrey did not find that

12 Mr. Cochran had treated anyone differently in his

13 capacity as chief based on the beliefs espoused in

14 the book.

15 Q. Did you -- have you ever found or has

16 anyone ever found a Title 7 violation with respect to

17 the Atlanta Fire and Rescue Department when

18 Chief Cochran was at his -- was chief?
19 MR. GEVERTZ: Hold on. Do you mean
20 because of Chief Cochran's actions, or do
21 you mean has there ever been a Title 7
22 concern that the City has had while
23 Chief Cochran is the chief, because if it's
24 the latter, I'm going to instruct her not
25 to answer unless it was part of a
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1 documented, nonconfidential settlement
2 agreement.

3 BY MR. WARDLOW:
4 Q. With respect to Chief Cochran's

5 leadership.

6 A, Because of the book or to Mr. --
7 Q. Any aspect of Chief Cochran's leadership.
8 A. I'm not sure I can answer the question.

9 I'm not aware of any Title 7 issues as a result of
10 the beliefs Mr. Cochran espoused in the book; that I
11 can say.

12 Q. So if you receive a complaint from an
13 employee or a citizen, what have you, you don't send

14 all of those on to the law department, correct?

15 A, Not all, but --
16 Q. So how do you determine --
17 A. However, we make a determination based on

18 the nature of the complaint what parties we need to
19 involve.

20 Q. Who makes that determination?

21 A. I make that determination typically in

22 consultation with the law department, so --

23 0. So you make an initial determination as to
24 whether there might be a Title 7 issue?

25 A. It depends on how the complaint comes in.
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il For example, this morning the complaint that came in
2 wasn't Title 7, but it was about whether or not a

3 professional could work with children based on the

4 state law. That requires the law department.

5 In this matter, Title 7 is just sort of

6 the kitchen sink of all things that can be offensive
7 across many segments. That's squarely in the

8 employee relations group. And frankly, because we're
9 talking about an executive member of our team, that
10 is not an investigation that we would take lightly.
11 We would want to have the most experienced

12 professional in that subject matter engaged in it.

13 Bob Godfrey has been the chief employment
14 counsel for the City for I don't even know -- at

15 least a decade, if not more. He's well known. His
16 position is highly respected. He's someone that I

17 think, you know, I feel comfortable saying that

18 Mr. Cochran respects, I respect. Other people think
19 of him as someone who's neutral and fair. And so,
20 you know, given the status of the person that we're
21 talking about -- and frankly, you know, at the
22 executive level the fact that we even have to have
23 this conversation, it requires someone who has a

24 similar stature and level of expertise. And

25 Mr. Godfrey offered that.
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1 So he is unequivocally the number one

2 employment attorney inside the City, and is

3 exceptionally well versed in the fire department's

4 operations because of his defense of the fire

5 department and because of interactions with his

6 leadership. So he was really not just the best

7 suited, but I would say almost the only appropriate

8 person to handle this kind of an investigation.

9 Q. So you would determine based on Council
10 Member Wan's conversation with you about the book and
11 then your view of the book itself, that there could
12 be a Title 7 issue and therefore -- therefore, you

13 determined that there should be either termination or
14 suspension. You recommended termination and an

15 investigation.

16 MR. GEVERTZ: Objection. Compound.
1% Misstates testimony. You can try to unpack
18 that if you can.
19 THE WITNESS: My recommendation to
20 separate was about Mr. Cochran's failure to
21 get approval from the people he worked for
22 to write this book and for putting them in
23 this position where I'm now talking to
24 you --
25
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il BY MR. WARDLOW:

2 Q. So we have --

3 A. -- and we have to do an investigation

4 around Title 7. The issue as relates to the content
5 of the book triggers a Title 7 investigation that

6 would have happened whether he was an employee or not
7 because we had created a risk by having a leader of a
8 department espouse his views, and we had to make sure
9 those views had not been replicated throughout the

10 department.

11 The investigation showed that he had in

12 fact not treated people differently, which I was

13 actually, frankly, ecstatic to see and hear, and it's
14 consistent with my knowledge of Mr. Cochran. But our
15 decision to separate Mr. Cochran was about his

16 failure to go through the process and to speak to the
17 people he worked for, which would give the minimum,
18 not just courtesy but respect and process where we

19 work and for our employer.

20 BY MR. WARDLOW:

21 Q. Did an employee bring the book to you?

22 A. No. A council member brought the book to

23 me.

24 Q. Okay.

25 A. The council member said the book came from
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1 an employee. And by the time we got to Mr. Cochran
2 being suspended, we then received e-mail

3 communications, or calls and concerns, not just from
4 the union, but from other employees about the book.
5 So apparently we were the absolute last people to

6 find out about the book because the book had been

7 distributed, and we found that out when Mr. Cochran
8 told us he distributed the book in our meeting. He
9 signed it Kelvin, not Chief Cochran so people would
10 not think it was in fact him operating in his stead,
11 according to him. So apparently the only people who
12 did not know about the book were the people he worked
13 for.
14 Q. Do you know when employees became

15 concerned about the book?

16 A. All I know is that Mr. Wan brought me the

17 book, so I can't --

18 Q. Do you know whether --
19 A. -- speak to other people's --
20 Q. Was there any formal complaint filed by an

21 employee?

22 MR. GEVERTZ: Hold it. Hold it. She
23 needs to finish her answer.

24 BY MR. WARDLOW:

25 Q. My apologies. Go ahead and finish your
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il answer.

2 A. I know about the book because Mr. Wan

3 brought the book to me and said it came from an

4 employee, but he did not name that employee. I can't
5 speak to when other employees became disturbed by the
6 book, but the only people who seemed to not know

7 about the book are the people Mr. Cochran worked for,
8 and that would be the mayor and the COO and so -- and
9 the ethics board, who approves books, because

10 Mr. Cochran had distributed the book to employees,

11 according to Mr. Cochran. And after Mr. Cochran's

12 suspension, we heard from employees, and Mr. Cochran
13 included that in his investigation.

14 Q. So why was the suspension without pay

15 recommended?

16 A. Because there was a punitive factor to not
17 telling your boss about a book that you wrote, and us
18 finding out about it through a council member and

19 through other channels as opposed to the document you
20 signed, the remuneration form you didn't sign, and

21 not talking to your manager. We work for the mayor
22 at his pleasure, and he was upset that he was unaware
23 of this information, had not been given permission,
24 and the COO had also not given permission, so there

25 was a consequence to that.

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Case 1:15-cv-00477-LMM Document 129 Filed 05/01/17 Page 105 of 239

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.

Yvonne Cowser Yancy on 02/17/2017 Page 105

i Q. Was the option of suspension with pay

2 discussed?

3 A. No, because it was not a vacation. It was

4 intended to be punitive. You were suspended because

5 of your failure to follow the process, and we put

6 together a process to bring you back. So it's clear

7 in our conversation that we're not trying to

8 terminate you.

9 Although that was recommended, it was not
10 accepted, and so we put together a process that would
11 cover the City in terms of potential claims in the
12 future, ensure that Chief Cochran was able to come
13  back into his position and be chief, create a process
14 that we had documented around a proactive position
15 with sensitivity training through an entity that we
16 thought he and other people respect and think of as
17 credible, and that process didn't work out.

18 Q. Is there a standard for determining when

19 someone should be suspended with pay or without pay?

20 A. Typically, when we have not made a

21 determination about the outcome, we suspend you with
22 pay pending the outcome of the investigation. When

23 we spoke with Mr. Cochran on that Monday, we already
24 knew he didn't have permission for the book. We knew
25 that because people who give permission hadn't given
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