
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
Civil Action No.:  5:16-cv-00654-BO 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

v. 

BOJANGLES’ RESTAURANTS, INC., 

Defendant. 

DEFENDANT’S APPENDIX TO LOCAL 
RULE 56.1 STATEMENT OF MATERIAL 

FACTS 

In support of Defendant’s Motion for Summary Judgment, Defendant Bojangles’ 

Restaurants, Inc. submits the following evidence: 

Exhibit A – Declaration of Sharon Irwin  

Exhibit B – Declaration of Jeannine Eubanks  

Exhibit C – Declaration of Kristen Bowden  

Exhibit D – Declaration of Ashley Clocher 

Exhibit E – Deposition of Jonathan Wolfe (April 27, 2017) 
Pages: 46-47, 58-60, 68, 72-76, 80-83, 85-87, 93-98, 101-104, 106-116, 124, 128, 155-
59,190-92  
Exhibit: 39  

Exhibit F – Deposition of Sharon McCollough Irwin (April 25, 2017) 
Pages: 9-12, 20-21, 38-40, 51, 106, 131-32 

Exhibit G – Deposition of Jeannine M.  Eubanks (April 13, 2017) 
Pages: 60-63, 103-105, 125, 130 
Exhibit: 3 

Exhibit H – Deposition of Ella Riggins (April 26, 2017) 
Pages: 28-31, 42, 58-65, 76-79, 88-89, 106-107, 113-14 
Exhibits: 19, 20 
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Exhibit I – Deposition of Shimika Singleton (April 4, 2017) 
Pages: 6-7, 12, 35-36, 48-49, 53 
Exhibit: 3  

Exhibit J – Deposition of Tanisha Hall (July 25, 2017) 
Page: 18  

This 28th day of July, 2017. 

/s/Charles E. Johnson 

Charles E. Johnson 
N.C. Bar No. 9890 
cejohnson@robinsonbradshaw.com 
Brian L. Church 
N.C. Bar No. 39581 
bchurch@robinsonbradshaw.com 

ROBINSON, BRADSHAW & HINSON, P.A. 
101 N. Tryon St., Ste. 1900 
Charlotte, North Carolina  28246 
Telephone: 704.377.2536 
Facsimile: 704.378.4000 

Attorneys for Defendant Bojangles’ Restaurants, Inc.
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing has been electronically filed with the Clerk of the Court 

using the CM/ECF system which will send notification of such filing to the following: 

Rachael S. Steenbergh 
U.S. Equal Employment Opportunity Commission 
129 West Trade Street, Suite 400 
Charlotte, NC 28202 
rachael.steenbergh@eeoc.gov 

This 28th day of July, 2017. 

/s/Charles E. Johnson 

Charles E. Johnson 
N.C. Bar No. 9890 
cejohnson@robinsonbradshaw.com 
Brian L. Church 
N.C. Bar No. 39581 
bchurch@robinsonbradshaw.com 

ROBINSON, BRADSHAW & HINSON, P.A. 
101 N. Tryon St., Ste. 1900 
Charlotte, North Carolina  28246 
Telephone: 704.377.2536 
Facsimile: 704.378.4000 

Attorneys for Defendant Bojangles’ Restaurants, Inc.
9838733v1 
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EXHIBIT C 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
Civil Action No.: 5:16-cv-00654-BO 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

v. 

BO.JANGLES' RESTAURANTS, INC., 

Defendant. 

ECLARATION OF ASHLEY CLOCHER 

Ashley Clocher, pursuant to 28 U.S.C. § 1746, hereby 
declares under penalty of perjury as follows: 

1. I am a resident of Cumberland County, North Carolina, 
am over the age of eighteen and make this declaration based 
upon my own personal knowledge. 

2. I am a licensed clinical social worker and have been fully 
licensed by the State of North Carolina since June 2015. I have 
a Master's Degree in Social Work. 

3. I first met Jonathan Wolfe in the summer of 2015. At the 
time, I was treating the children of Tanisha Hall. I have since 
learned about and observed Jonathan's close relationship with 
Tanisha's children, who often call him "Dad." 

4. I offered to meet with Jonathan after meeting with 
Tanisha and her children. Tanisha indicated she believed 
Jonathan to be depressed and that he was not coming out of his 
room often. I offered to meet with Jonathan for free during off­
the-record sessions. 

5. I met with Jonathan informally about twice a month 
beginning in the summer of2015 and extending into the summer 
of 2016. Since then I have met with Jonathan, on average, about 
once a month. Our time together is usually about 30 to 45 
minutes, though it can be longer if I am making an in-home visit 
with Tanisha's children. Because I have met with Jonathan free-
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of-charge, I have neither prepared nor retained records related to 
our meetings. 

6. Based upon my conversations with Jonathan, I consider 
Jonathan to be a gay male. Jonathan has told me before that he 
considers himself gay. Jonathan likes to occasionally dress as a 
woman, and some might call him a transvestite, though Jonathan 
prefers not to label himself. 

7. During my meetings with Jonathan, I have always called 
him Jonathan and used masculine pronouns to describe him. 

Jonathan has mentioned that he sometimes goes by another 
name, but I cannot remember what the name was. He has 
instructed me to call him the name with which I am comfortable. 
Jonathan has not taken issue with my use of pronouns nor has 

he instructed me to refer to him as a female or by a female 
name. 

8. I have observed Jonathan in a variety of states of dress. 
He is sometimes dressed in male clothing and sometimes wears 

fem ale clothing. He does not consistently or uniformly dress as 
a woman. 

9. In the course of our meetings, Jonathan told me about the 
circumstances of his termination from Bojangles'. Jonathan told 
me that he was terminated from Bo jangles' for refusing to 
comply with a mandatory policy requiring employees to dress 
consistent with their gender. He told me that the dress code was 
developed suddenly and that he was singled out by a manager 
for violating the new dress code. 

10. I recently spoke with Jonathan about the lawsuit. 
Jonathan told me that, in the course of offering information in 

the lawsuit, he had stated that we had begun meeting in 2013. In 
fact, we did not begin meeting until 2015. 

[ Signature page to Declaration of Ashley Clacher] 

I declare under penalty of perjury that the foregoing is true 
and correct. Executed on the _ day of June, 2017. 
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' ···.·~.1.. ' '.,.CC 
~ .~: ,, ·. ·, ' ·, . 

Acknowledgement 

STATE OF NORTH CAR01J~A 

COUNTY OF (µ ff) fj'(rl1t11 j 

, certify that& 1~ C lvc6er.;,ona1ly appe e 
to me that he or she sig{{ei the foregoing document: -+-'-l---+-+-+~..,_L...,1.------­

Name or escription of attached document 

I further certiry that (select one of the following identification options): 

D I have personal knowledge of the identity of the principal(s) 

Cx1 · I have seen satisfactory evidence of the principal's identity, by a curr 
federal identification with the principal's photograph in the form of a____...,_..""""""'~--

D A credible witness, ------'---------· , has sworn or affinned to me the 
name of credible witness 

identity of the principal, and that he or she is not a named party to the foregoing 
document, and has no interest in _the transaction. 
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