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           IN THE UNITED STATES DISTRICT COURT

       FOR THE EASTERN DISTRICT OF NORTH CAROLINA

                     WESTERN DIVISION

                Case No. 5:16-cv-00654-BO

______________________________

                               )

U.S. EQUAL EMPLOYMENT          )

OPPORTUNITY COMMISSION,        )

                               )

               Plaintiff,      )

                               )

v.                             )

                               )

BOJANGLES' RESTAURANTS, INC.,  )

                               )

               Defendant.      )

______________________________ )

                        DEPOSITION

                            OF

                       ELLA RIGGINS

                        Taken at:

            Robinson, Bradshaw & Hinson, P.A.

           101 North Tryon Street, Suite 1900

                Charlotte, North Carolina

               On Wednesday, April 26, 2017

           REPORTER:  CHRISTINE A. TAYLOR, RPR

                      Notary Public
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Ella Riggins (4/26/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 9

1 Q.  What's the address for that location?

2 A.  938 Berkley Hall Way, Fayetteville, North Carolina.

3 Q.  Why is it called the Santa Fe store?

4 A.  Because it's right off Santa Fe.

5 Q.  Even though the physical address is on Berkley?

6 A.  Yes.

7 Q.  When did you go to the Santa Fe restaurant?

8 A.  Four years ago.

9 Q.  And so you are now currently the unit director for the

10     Santa Fe restaurant?

11 A.  Yes.

12 Q.  But in March 2012 through February 2013 you were the

13     unit director at the Owen Drive restaurant?

14 A.  Yes.

15 Q.  Okay.  As the unit director, what do you do?

16 A.  I run the store.  I make sure labor is under control,

17     food is under control.  I hire.  I train, I'm a

18     training unit director.  So I train -- I train

19     managers.  I train my crew.  I just make sure the

20     store maintains, truck orders, food, I mean,

21     everything.

22 Q.  Now, are you always in charge of just one restaurant

23     location at a time or are you ever in charge of more

24     than one restaurant location?

25 A.  Just one.
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              IN THE UNITED STATES DISTRICT COURT

          FOR THE EASTERN DISTRICT OF NORTH CAROLINA

                       WESTERN DIVISION

                      No. 5:16-cv-0064-BO

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION,

         Plaintiff,

    v.

BOJANGLES' RESTAURANTS, INC.,

         Defendant.

                          DEPOSITION

                              OF

                   SHARON McCOLLOUGH IRWIN

                           Taken at:

                  Robinson, Bradshaw & Hinson

              101 North Tryon Street, Suite 1900

                Charlotte, North Carolina 28246

                  On Tuesday, April 25, 2017

               REPORTER: SALLY W. LOWRANCE, CVR-M

                         Notary Public
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 11

1 Q. Okay, so it's your word versus Ms. Wolfe's word?  

2                    MR. CHURCH:  Objection to the form.

3 A. Absolutely.

4 Q. And what does the word "gay" mean?

5                    MR. CHURCH:  Objection to the form.

6 A. When two people of the same sex are together or have

7     intercourse together -- together.

8 Q. And what about the word "bisexual"?

9 A. When someone of the -- of one sex is attracted to people

10     of the same sex or the opposite sex.

11 Q. And the word heterosexual?

12 A. When you are attracted to the opposite sex.

13 Q. So which one of those labels would you apply to Jonathan

14     Wolfe in 2013: transgender, gay, bisexual, or

15     heterosexual?

16                    MR. CHURCH:  Objection to the form.

17 A. I wouldn't apply any of them to Jonathan Wolfe because I

18     don't know anything about Jonathan's personal life.

19 Q. You don't know anything about Jonathan's personal life?

20 A. I know that Jonathan is a great cashier, and I know what

21     Jonathan -- the little bit that I do know, Jonathan told

22     me that he was in a relationship with a gentleman at one

23     point in time, and that's all I know about Jonathan.

24 Q. How did you come to learn that Jonathan was in a

25     relationship with a gentleman?
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 12

1 A. Because there was an incident that happened at Owen

2     Drive, and I was on vacation, and Jonathan reached out

3     to the new store that I had took him to to open.  He

4     called the manager in charge there and asked him to call

5     me.  So he -- they called me.  He had locked himself in

6     the bathroom because he engaged in a -- he started a

7     conversation with two gentlemen in the kitchen about a

8     sexual encounter that he was having with his boyfriend. 

9     So when the two gentlemen in the kitchen started asking

10     him questions that he didn't feel comfortable answering,

11     he got upset and locked himself in the bathroom and

12     wanted me to come handle it.  And that's how I

13     discovered he was in a relationship with a man.

14 Q. And what were your thoughts on the fact that Jonathan

15     was in a relationship with a man?

16 A. I didn't have any thoughts about it.

17 Q. Had you ever personally seen Ms. Wolfe wearing makeup in

18     the store?

19 A. I have not.

20 Q. Jewelry?

21 A. Nope. 

22 Q. Fake fingernails?

23 A. Nope. 

24 Q. Have you ever personally seen Ms. Wolfe dressed in

25     female clothing?
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.
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1     response?

2                    MR. CHURCH:  Objection to the form.

3 A. I would investigate.

4 Q. Why would you have investigated?

5 A. Because then that would be a harassment.

6 Q. You would perceive that statement as harassment?

7 A. I would.

8 Q. Okay.  Well, what you have done to investigate?

9 A. I would have went to the restaurant, took statements

10     from everyone there to see if Ella made the statement or

11     not and to see if any other statements were made.

12 Q. And you never spoke to Shimika Singleton about the

13     events of February 21st?

14 A. I did not.

15 Q. Even though Ms. Singleton gave you the picture of 

16     Ms. Wolfe?

17 A. I did not.

18 Q. About how long does it take you to drive from the Owen

19     Drive store to store 735 on Raeford Road?

20 A. About 14 minutes.

21 Q. And how long does it take you to drive from the Owen

22     Drive store to the other restaurant located at 

23     4554 Raeford Road?

24 A. About five minutes.

25 Q. And what about to the restaurant on Corporation Drive?
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.
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1 A. Ten minutes.

2 Q. And what about the restaurant on North Main Street in

3     Hope Mills?

4 A. Eight minutes.

5 Q. And the Owen Drive restaurant, restaurant 735, the

6     restaurant at 4554 Raeford Road, and the Corporation

7     Drive in Hope Mills and North Main Street in Hope Mills,

8     these are all restaurants in your area, correct?

9 A. They are.

10 Q. And they were all restaurants in your area in February

11     2013?

12 A. They were.

13 Q. Okay.  And it's your position that when you talked to

14     Ms. Wolfe on February 21st she agreed to transfer to the

15     Raeford Road 735 store?

16 A. Jonathan approached me with moving to 735.  It was his

17     idea.

18 Q. When did she approach you?

19 A. On the phone I asked Jonathan, "What do you want me to

20     do?  What -- how do you want me to solve this for you? 

21     What can I do?"  

22           "Can I tran-" -- his response to me was, "Can I

23     transfer to restaurant 735?  Me and my boyfriend are

24     moving to Raeford Road.  It would make my life easier." 

25           "Yes, you can.  Call her Thursday for your
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.
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1     those kids being kids having conversations that they

2     really shouldn't be having, and it was nothing.  Some of

3     that was just blown into something bigger than it was. 

4     Stop it and be done.

5 Q. You have an employee calling you saying that he's really

6     scared and you didn't think it was a big deal?

7                    MR. CHURCH:  Objection to the form.

8 A. I thought that he -- no, I didn't think it was a big

9     deal, because again, he started the conversation.  He

10     started the conversation.  You're in here telling these

11     two boys how you have sex, and of course they're curious

12     and they ask questions, and now you're upset because

13     they're asking you questions?  You shouldn't start these

14     conversations.  

15 Q. Did Ms. Wolfe confirm that she started the conversation?

16 A. Yes, he did.

17 Q. What specifically was reported to you about this

18     conversation?

19 A. He told me while they were all three out there that he

20     started -- he was explaining to them how do men have

21     sex.

22 Q. But Ms. Wolfe also told you that at some point the

23     conversation became uncomfortable, correct?

24 A. It did.

25 Q. And how did you address that with Ms. Wolfe?
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.
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1 A. How did I address it with him?  

2 Q. Yes.  

3 A. When it became uncomfortable?  

4 Q. When Ms. Wolfe reported to you had became uncomfortable,

5     that she no longer wanted to participate in this type

6     talk, how did you address that with Ms. Wolfe?

7 A. She -- Jonathan never told the guys that he got

8     comfortable.  He just left.

9 Q. And hid in the bathroom?

10 A. And went to the bathroom.  He never told the guys that

11     he was uncomfortable with them asking questions, because

12     one of the guys even said, "If you would have said you

13     didn't want us to ask questions we wouldn't have asked

14     questions.

15 Q. But he reached out to you, and how did you respond to

16     him?

17 A. "Don't talk about this kind of stuff anymore.  This is

18     not what we discuss here.  This is a place of business,

19     guys," because all these kids were under 21.  We don't

20     talk about these things.  "If you guys want to hang out

21     after work at home and discuss this type of business

22     that's on you-all.  Here we discuss Bojangles' and we

23     don't get in these types of messes."  That's how I

24     handled it.  "We wouldn't be here if you guys didn't

25     open the door to this.  So we don't discuss this."  But
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.
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1     he never -- Jonathan never once told these guys that he

2     was uncomfortable with what they were asking.  He didn't

3     say that to them, he just fled.

4 Q. Earlier you had said that when employees gossip, talk

5     rumors, talk anything other than chicken, sweet tea,

6     biscuits, and customer service they're terminated.  Why

7     didn't you just terminate them all then?

8                    MR. CHURCH:  Objection to the form.

9 A. I didn't say they got terminated.  I said it was against

10     company policy.

11 Q. Okay.  So would you consider this conversation a

12     terminable offense?

13 A. No, it's not.  It's not a terminable offense for them to

14     do it.  We've got people all the time that are doing

15     stuff that they shouldn't be doing, that, say -- that

16     gossip or talk.  Let's not even say gossip.  Let's just

17     talk about something they shouldn't talk about.  That

18     happens.  Does that mean every time that someone says,

19     "Hey, I went on a date last night," that I'm going to

20     terminate them?  No.  Am I going to document it? 

21     Probably not.  

22           When he called me and said, "Hey, I'm scared, can

23     you come help me," am I'm going to come help. 

24     Absolutely I'm coming.  Absolutely.  I don't take that

25     lightly that he was scared.  Am I going to leave him to
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Sharon Irwin (4/25/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.
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1     going to ask questions.  They are.  That's human nature. 

2     I mean you can't start it -- you can't open a door and

3     expect people not to want to walk in.  You just can't. 

4     He's like, "I understand that but I felt uncomfortable."

5           And, "I understand what you're saying but you have

6     to understand where they're coming from too, and you

7     should have said hey -- people don't know that they're

8     stepping on your feelings or making you feel some type

9     of way until you tell them.  When you started talking

10     about the encounter they thought you were perfectly

11     comfortable talking about it because you were talking

12     about it, so how were they supposed to know you're not

13     comfortable when you don't say it?  To me that's like

14     harassment.  No one knows you're harassing me until I

15     say, "I don't like what you're doing.  Stop it."  It's

16     the same thing.

17 Q. Would you consider the questions that these two boys

18     asked Ms. Wolfe to be harassment?

19                    MR. CHURCH:  Objection to the form.

20 A. I don't know.

21 Q. Well, they were comments about sex, correct?

22 A. They were asking questions, yes. 

23 Q. There were asking questions about sex, and Ms. Wolfe was

24     uncomfortable, correct?

25 A. Correct, but he was engaging.  He was in the
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1     conversations.

2 Q. But at some point it made him uncomfortable to the point

3     where she locked herself in the bathroom and called you,

4     correct?

5                    MR. CHURCH:  Objection to the form.

6 A. Correct. 

7 Q. Would you consider that harassment?

8 A. I would not.

9 Q. Why not?

10 A. Because he started the conversations.

11 Q. So can it never be harassment if a person starts a

12     conversation?

13                    MR. CHURCH:  Objection to the form.

14 A. It can't be harassment until you say I don't like what

15     you're doing, can you please stop; until you put the

16     person on notice that they're harassing you.

17 Q. When you first called Ms. Wolfe at the Owen Drive

18     restaurant how did she sound?

19 A. Okay.

20 Q. Did she sound scared?

21 A. She didn't.

22 Q. Did she sound like she was crying?

23 A. (Shakes head negatively.)  

24 Q. Sound like she was okay?

25 A. She said can you come here.
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1 A. I wouldn't be able to answer that.

2 Q. Exhibit 15, if you want to take a look at it really

3     quick.  It says it's from Sharon McCollough.  That's

4     you, correct?

5 A. It is.

6 Q. Would this have been sent from a corporate email 

7     address --

8 A. It would have.

9 Q. -- or a personal email address?

10 A. From my professional.

11 Q. What is your professional email address?

12 A. At that time it was SMcCollough@Bojangles.com.

13 Q. And do you know anything about how the Bojangles' email

14     system operates?

15 A. I do not.

16 Q. In its position statement, Bojangles' represents to the

17     EEOC that when it was investigating Ms. Wolfe's Charge

18     their investigation revealed that Ms. Wolfe frequently

19     discussed matters of an inappropriate and highly sexual

20     nature in the workplace.  You told me about one

21     conversation that Ms. Wolfe allegedly engaged in with

22     the two other boys where she called you and she was

23     hiding in the bathroom, correct?

24 A. Correct. 

25 Q. What other inappropriate highly sexual conversations do
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1     you have direct knowledge of that Ms. Wolfe participated

2     in?

3 A. I don't have any knowledge of any other conversations.

4 Q. So just the one example, correct?

5 A. Correct. 

6 Q. Bojangles' also represented to the EEOC that Ms. Wolfe

7     had sent inappropriate pictures to other employees, and

8     we talked about the one picture that you received from

9     Shimika Singleton.  Do you remember discussing that

10     picture?

11 A. I do.

12 Q. Have you seen any other pictures that Ms. Wolfe has sent

13     to employees?

14 A. I have not.

15 Q. So you just have personal knowledge of one picture?

16 A. Correct. 

17 Q. In its position statement Bojangles' represented to the

18     EEOC that shortly after Ms. Wolfe was hired Ms. Wolfe

19     announced, to use her words, that she was a cross-

20     dresser.  Did Ms. Wolfe ever make that announcement to

21     you?

22 A. He did not.

23 Q. Do you know anything about that statement?

24 A. I do not.

25 Q. Were you aware that when Ms. Wolfe came into the store
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1      show up, I was always the one they called in.  My 

2      hours, I guess, changed. 

3 Q.   Why did you leave employment at McDonald's? 

4 A.   For a better job at Grace Foods. 

5 Q.   And how was the job better at Grace Foods? 

6 A.   I was going to train to be a manager. 

7 Q.   Who hired you at Grace Foods? 

8 A.   Caitlin Spain. 

9 Q.   Is she still there? 

10 A.   No. 

11 Q.   Did she leave when the new owners came in? 

12 A.   Before. 

13 Q.   Before you worked at McDonald's where did you work? 

14 A.   Bojangles'. 

15 Q.   And your employment at Bojangles' ended in February 

16      2013, is that right? 

17 A.   Correct. 

18 Q.   Where did you work before you went to work at 

19      Bojangles'? 

20 A.   Family Dollar. 

21 Q.   Where was the Family Dollar store where you worked? 

22 A.   On Raleigh Road in Fayetteville. 

23 Q.   During what period of time did you work at Family 

24      Dollar? 

25 A.   I don't remember. 
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1 A.   No.  It wasn't really much of the conversation.  

2      She said what she said. 

3 Q.   What did you say? 

4 A.   I didn't really say anything.  I just asked what 

5      was wrong with what I had on. 

6 Q.   After that conversation with Ms. Riggins, did you 

7      complain to anyone about it? 

8 A.   I believe I complained to Ms. Sharon, about more 

9      than just that incident, though. 

10 Q.   When did you say you complained to Sharon?  

11 A.   I don't remember exactly when. 

12 Q.   Was it on the same day as the conversation with Ms. 

13      Riggins? 

14 A.   No. 

15 Q.   Was it within the same week? 

16 A.   I don't remember. 

17 Q.   Was it within the same month? 

18 A.   I don't remember. 

19 Q.   When you say you'd complained to Sharon, did you do 

20      that in person or by phone? 

21 A.   By phone. 

22 Q.   Did you call her? 

23 A.   No.  I had a co-worker to have her to call the 

24      store. 

25 Q.   Who was the co-worker? 
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1 A.   Shimika. 

2 Q.   What did you say to Shimika? 

3 A.   At the time I was very upset.  I was crying, 

4      because that was not the first incident that 

5      happened.  An incident had involved another co-

6      worker.  His name was Marquise.  He was telling me 

7      that I was gay and I should kill myself because I 

8      was going to hell.  So at that point in time the 

9      manager on duty, Jermel, said he couldn't -- there 

10      was really not much he could do.  And I asked him 

11      if he could call Ella, and she said she wouldn't do 

12      anything because she wasn't in the store.  So then 

13      on my break I called Shimika, still crying, and I 

14      told her -- I was like, "Hey, Shimika, look, 

15      Marquise has been bothering me all day.  I can't 

16      continue my work there like this.  Is there any way 

17      you can contact Sharon and ask her to call the 

18      store?" 

19 Q.   And Sharon called the store after that? 

20 A.   Yes.  

21 Q.   Do you recall in what year that took place? 

22 A.   It had to be 2012, beginning of 2013. 

23 Q.   Do you recall what month that took place? 

24 A.   I don't.  October, roughly. 

25 Q.   Did Sharon call the store? 
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1 A.   Yes, she did. 

2 Q.   And you spoke with her? 

3 A.   Yes.  

4 Q.   What do you say you said to Sharon in that phone 

5      conversation? 

6 A.   I told her basically what I just said, along the 

7      lines of what occurred with Marquise, and I also 

8      had let her know that like, hey, look, Ella was 

9      telling me that she hired me as a man, I got to 

10      stay a man if I'm going to work for her.  And she 

11      told me that she would launch an investigation and 

12      I was not to repeat anything that I've told her to 

13      anybody but her.  But she never launched an 

14      investigation. 

15 Q.   Where were you when you had the conversation with 

16      Sharon? 

17 A.   At work. 

18 Q.   Where at work? 

19 A.   I'm -- I believe I was actually standing beside the 

20      biscuit warmer, because she knew -- because when 

21      she called the store phone, Shimika gave me the 

22      phone, and so I kind of paused where I was at and 

23      talked to her. 

24 Q.   Shimika gave you her phone? 

25 A.   No, I'm sorry.  It wasn't Shimika.  I believe it 

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 24 of 219



Thompson & Mills Court Reporters  704-668-9521

Page 84

1      was Jermel gave me the phone and said it was Sharon 

2      for me, and I was standing beside the biscuits, 

3      where the Boberry biscuits and stuff go, and I was 

4      on the phone and I let her know everything that had 

5      happened. 

6 Q.   Was that the company phone in the store? 

7 A.   Yes. 

8 Q.   And you say Jermel gave you the phone? 

9 A.   Yes. 

10 Q.   Did Jermel hear your end of the conversation? 

11 A.   I don't know.  He was on drive-through. 

12 Q.   So he was just a couple feet away from you, right? 

13 A.   Yes. 

14 Q.   Was anybody else present who could overhear your 

15      conversation? 

16 A.   Not that I know of. 

17 Q.   Who was the manager on duty at that time? 

18 A.   Jermel. 

19 Q.   How long do you say this conversation with Sharon 

20      lasted? 

21 A.   Probably about five minutes. 

22 Q.   Do you recall anything else that you said in the 

23      conversation? 

24 A.   That was all she said. 

25 Q.   Do you recall anything else you said? 
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1 A.   What I said, no.  That was basically the gist of 

2      the conversation. 

3 Q.   Is that the only time you complained to anyone in 

4      Bojangles' management about Marquise? 

5 A.   No.  I complained to Jermel when the incident 

6      happened.  When he told me there was nothing that 

7      no one could really do, because Ella wasn't in the 

8      store and not anyone to talk to, that's when I 

9      reached out to Ms. Sharon. 

10 Q.   Was that the same day that you talked to Sharon?  

11 A.   Yes, I believe so. 

12 Q.   Aside from the complaints you've described to 

13      Jermel and to Sharon, did you ever complain to 

14      anyone else in Bojangles' management about 

15      Marquise? 

16 A.   Ella Riggins. 

17 Q.   And when do you say you complained to Ella Riggins 

18      about Marquise?  

19 A.   After talking to Sharon. 

20 Q.   How long after you talked to Sharon? 

21 A.   I don't remember, because me and Ms. Riggins didn't 

22      work together too often. 

23 Q.   I thought you testified you typically worked 

24      daytime hours at the store, is that right? 

25 A.   Yes, but me and Ms. Riggins didn't work too often.  
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1      She moved me between shifts.  It was more where I 

2      was needed than anything else. 

3 Q.   Ms. Riggins worked regular daytime hours at the 

4      store, didn't she? 

5 A.   To my knowledge, no, she wasn't there every day. 

6 Q.   But when she worked, she was there during daytime 

7      hours, correct? 

8 A.   Yes. 

9 Q.   How many conversations did you have with Ms. 

10      Riggins about Marquise? 

11 A.   Just that one. 

12 Q.   What did you say to her?  

13 A.   I told her what had happened with Marquise, what he 

14      had said to me, and I also let her know that I 

15      spoke with Sharon and what Sharon had said to me.  

16      And she told me that then, since I had already took 

17      the complaint up to Sharon, Sharon would 

18      investigate. 

19 Q.   Do you recall what year it was that you had this 

20      conversation with Ms. Riggins? 

21 A.   Towards the end of 2012, beginning of 2013.  It had 

22      to be before 2013 because it was before I 

23      transferred. 

24 Q.   Before you were transferred to the Corporation 

25      Drive store? 
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1      Ms. Riggins? 

2 A.   I don't know.  It was more of an argument than a 

3      conversation. 

4 Q.   What did you do after the argument with Ms. 

5      Riggins? 

6 A.   I left the store. 

7 Q.   You did what? 

8 A.   Left the store. 

9 Q.   Following your argument with Ms. Riggins did you 

10      communicate with anyone else at Bojangles'? 

11 A.   I'm not sure if that was the day that Sharon called 

12      me and I was going to be transferred or not.  

13      Between the 21st and the 27th so much happened it's 

14      hard to recollect when everything happened. 

15 Q.   What happened to you between the 21st and the 27th? 

16 A.   First Ms. Riggins told me that I had to remove my 

17      hair if I wanted to continue working with her and I 

18      had to act like a male, dress, walk and talk like a 

19      male.  I was involuntarily transferred by Ms. 

20      Sharon to the Raeford Road location.  I let her 

21      know I did not have transportation to get that far.  

22      She told me that going back to the Owen Drive store 

23      was no longer an option because tempers were 

24      flared.  Then she called me back -- well, first she 

25      tried to terminate me before the whole transferring 
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1      conversation? 

2 A.   She told me that she could not terminate me because 

3      it was he said/she said, so I was going to be 

4      transferred.  I let her -- she told me it would be 

5      the Raeford Road location with Ms. Bowden.  I told 

6      her I did not have reliable transportation for the 

7      transfer.  She told me that it wasn't an option to 

8      go back to Owen Drive, so I was going to be 

9      transferred anyway.  And I -- I object to that 

10      transfer more than once in the phone call.  I let 

11      her know on multiple occasions I did not have 

12      transportation.   

13           And the phone was on speakerphone and Ms. 

14      Malloy and Ms. Hall both heard it, because in the 

15      incident that had happened between the 21st and the 

16      27th, I kept a witness with me so they can hear 

17      what was being said at all times during the 

18      conversations on both sides. 

19 Q.   Do you recall anything else that was said in that 

20      conversation that you had with Sharon? 

21 A.   No. 

22 Q.   Did you after that conversation report to work at 

23      the Raeford Road location? 

24 A.   No.  I never began there.  I was terminated before 

25      I could.  So I cut my hair to try to conform to the 
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1           MS. STEENBERGH:  Object to the form. 

2 A.   That's correct. 

3 Q.   (By Mr. Johnson) After your employment was 

4      terminated at Bojangles' did you look for another 

5      job? 

6 A.   Yes. 

7 Q.   How long did it take you to find another job? 

8 A.   I don't remember. 

9 Q.   More than a month? 

10 A.   I don't remember. 

11 Q.   After leaving Bojangles' was your first job at 

12      McDonald's? 

13 A.   Yes. 

14 Q.   Did you apply for any other jobs before you took 

15      the job at McDonald's? 

16 A.   Yes. 

17 Q.   How many other jobs did you apply for? 

18 A.   I can't count.  Numerous. 

19 Q.   What types of jobs did you apply for? 

20 A.   All types. 

21 Q.   Do you recall any of the places where you applied 

22      for work during that period? 

23 A.   Yes.  I applied at Smithfield Chicken and Barbecue, 

24      Wendy's, Subway, Food Lion.  That's just a few of 

25      the places I applied at. 
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1 Q.   You didn't get any of those jobs, is that right? 

2 A.   Correct. 

3 Q.   Were you ever told why you didn't get any of those 

4      jobs? 

5 A.   No. 

6 Q.   Were there periods of time where you didn't look 

7      for other jobs? 

8 A.   No.  I still looked for other jobs while I was 

9      working at McDonald's and I currently still look 

10      for jobs even though I'm employed now. 

11 Q.   Why is that? 

12 A.   Because I like to work.   

13 Q.   And at any time during your employment with 

14      Bojangles' did you obtain medical or mental health 

15      treatment from a physician, psychologist, therapist 

16      or counselor? 

17           MS. STEENBERGH:  Object to the form. 

18 A.   I received treatment for -- medical treatment for 

19      my knee. 

20 Q.   (By Mr. Johnson) For your knee? 

21 A.   Yes. 

22 Q.   Any other medical or mental health treatment during 

23      that period? 

24 A.   To my knowledge, no. 

25 Q.   After your employment with Bojangles' did you 

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 31 of 219



Thompson & Mills Court Reporters  704-668-9521

Page 192

1 Q.   Why did you tell Ms. Sharon that you liked the 

2      Corporation Drive location? 

3 A.   Because people didn't on pick on me or try to 

4      correct me when I identified as a she. 

5 Q.   Did you tell Ms. Sharon that co-workers at the Owen 

6      Drive store picked on you? 

7 A.   Yes. 

8 Q.   What did Ms. Sharon say when you asked her if you 

9      could stay at the Corporation Drive store? 

10 A.   She told me that we were just there to help open. 

11 Q.   And you went back to the Owen Drive location? 

12 A.   Yes. 

13 Q.   Earlier during your deposition you stated that you 

14      complained to Ella Riggins about Marquise, correct? 

15 A.   Yes. 

16 Q.   Did you complain about any other employee or 

17      manager at the Owen Drive location to Ms. Riggins? 

18 A.   Before me and Ms. Bowden, Kristin, we had an 

19      incident, but like after that incident occurred she 

20      apologized for the incident and told me -- 

21      basically she just apologized and told me it would 

22      never happen again, but that incident was where she 

23      told me that I needed to pray, I was going to hell, 

24      and I had let Ms. Ella know that and she would talk 

25      to Kristen.  And I'm assuming from the gesture 
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1      Kristin made that they did talk, and when she told 

2      me it would never happen again it kind of just -- 

3      it never happened again. 

4 Q.   Why did Ms. Bowden say those things to you? 

5 A.   Because I identified as female and my fellow co-

6      workers called me she, and she told me that God 

7      made me a man.  

8 Q.   And during your deposition today you testified that 

9      you complained to Jermel that Marquise was 

10      harassing you, correct? 

11 A.   Yes. 

12 Q.   And you complained to Ella that Marquise was 

13      harassing you, correct? 

14 A.   Yes.  

15 Q.   And you complained to Ella that Ms. Bowden was 

16      harassing you, correct? 

17 A.   Yes. 

18 Q.   And you complained to Ms. Sharon that Marquise was 

19      harassing you, correct?  

20 A.   Yes.  

21 Q.   And you complained to Ms. Sharon that Ella was 

22      harassing you, correct? 

23 A.   Yes.  

24 Q.   And you complained to Ms. Sharon that Kristin 

25      Bowden was harassing you, correct? 
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1 A.   To my knowledge, no, because it never happened 

2      again after she apologized for it. 

3 Q.   Okay.  And you complained to Ms. Eubanks that Ms. 

4      Riggins harassed you, correct? 

5           MR. JOHNSON:  Objection to the form. 

6 A.   Yes. 

7 Q.   (By Ms. Steenbergh) And other than Ms. Riggins 

8      talking to Ms. Bowden, what other steps did 

9      Bojangles' take to address your complaints of 

10      harassment? 

11 A.   Ms. Sharon told me that she would open an 

12      investigation, that I was not supposed -- I was not 

13      to speak to anyone but her about what we had talked 

14      about. 

15 Q.   And you subsequently learned that Ms. Sharon had 

16      not in fact opened an investigation? 

17           MR. JOHNSON:  Objection to the form. 

18 A.   Yes. 

19 Q.   (By Ms. Steenbergh) And who told you that Ms. 

20      Sharon had not opened an investigation? 

21 A.   Ms. Jeannine Eubanks. 

22 Q.   During your employment with Five Guys, have any of 

23      your former co-workers from Bojangles' come in to 

24      the Five Guys restaurant? 

25 A.   Yes. 
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              IN THE UNITED STATES DISTRICT COURT

          FOR THE EASTERN DISTRICT OF NORTH CAROLINA

                       WESTERN DIVISION

                     No. 5:16-cv-00654-BO

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION,

         Plaintiff,

    v.

BOJANGLES' RESTAURANTS, INC.,

         Defendant.

                     30(b)(6) DEPOSITION

                              OF

                    BOJANGLES' RESTAURANTS

                  BY ITS CORPORATE DESIGNEE,

                       JEANNINE EUBANKS

                           Taken at:

         U.S. Equal Employment Opportunity Commission

               129 West Trade Street, Suite 400

                Charlotte, North Carolina 28202

                   On Monday, June 19, 2017

               REPORTER: SALLY W. LOWRANCE, CVR-M

                         Notary Public
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Ms. Eubanks

                       A P P E A R I N G

For the Plaintiff:         Rachael Steenbergh, Esq.

                           Ylda Kopka, Esq.

                           United States EEOC

                           129 West Trade Street

                           Suite 400

                           Charlotte, North Carolina 28202

                           rachael.steenbergh@eeoc.gov

                           ylda.kopka@eeoc.gov

For the Defendant:         Brian Church, Esq.

                           Robinson, Bradshaw & Hinson, PA

                           101 North Tryon Street

                           Suite 1900

                           Charlotte, North Carolina 28246

                           bchurch@robinsonbradshaw.com

Also Present:              Ms. Rachel LaBruyere

                           Mr. Nick Allen (at 1:36 p.m.)

                       * * * * * * * * *
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1           If you prepared in any other way about testifying

2           about the Charge, you can answer. 

3 A. Looking at Exhibit A that accompanied the notice of my

4     deposition, I went back to a file to verify when this

5     was received.  So we initially received a no action

6     required, a preliminary Charge, in April and

7     subsequently received the perfected Charge I want to say

8     around early May 2013.  Those -- that's what I checked. 

9 Q. When in April did you receive the no action notice? 

10 A. I frankly don't remember the exact date, some -- I want

11     to say sometime after April 15th because it seems like

12     the perfected Charge arrived relatively soon.  That's

13     not always the case. 

14 Q. And this was 2013? 

15 A. Yes, 2013, I apologize. 

16 Q. That's okay.  So mid April of 2013 you received the no

17     action notification? 

18 A. Uh-huh, the initial claim. 

19 Q. And then you received a perfected Charge of

20     Discrimination in early May 2013? 

21 A. Yes, ma'am.  

22 Q. And do you remember the date that you received the

23     perfected Charge? 

24 A. No.  I used May 1st but I don't remember the exact date. 

25 Q. And so Bojangles' did receive a copy of the Charge of
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1     says May 2, 2013.  The M-a-y in May has been cut off by

2     a whole bunch. 

3 A. I do see the date stamp. 

4                    MR. CHURCH:  Objection to the form. 

5 Q. Would you agree that you can read M 2nd, 2013 at the top

6     of the form? 

7 A. I agree that I can read that, yes. 

8 Q. And I'll represent to you the Charge shows on its face

9     that Jonathan Wolfe alleges that she was discharged

10     February 27, 2013.  Would you agree that May 2, 2013 is

11     less than 180 days after February 27, 2013? 

12                    MR. CHURCH:  Objection to the form. 

13 A. Yes, I agree that that's less than 180 days. 

14 Q. And if I represent to you that February 27, 2013 is 64

15     days apart from May 2, 2013, would you have any grounds

16     to disagree with that? 

17                    MR. CHURCH:  Objection to the form. 

18 A. I have no grounds to disagree.  I haven't counted the

19     days. 

20 Q. So we can agree that Ms. Wolfe filed her Charge

21     approximately two months after she was terminated? 

22 A. Yes. 

23 Q. And is it fair to say that upon receipt of the Charge of

24     Discrimination Bojangles' had notice that Ms. Wolfe was

25     alleging harassment, a transfer, and a discharge? 

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 41 of 219



Ms. Eubanks-30(b)(6)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 17

1                    MR. CHURCH:  Objection to the form. 

2 A. Ms. Wolfe/Mr. Wolfe, I'm used to calling him Mr. Wolfe,

3     you'll have to bear with me, had not filed a complaint

4     of harassment or discrimination.  Those words had never

5     been used in my previous conversation with him. 

6 Q. So you would disagree that the face of this Charge does

7     not indicate that Ms. Wolfe was filing a Charge alleging

8     harassment, transfer, and discharge? 

9 A. What I'm saying is I agree that on the face of the

10     Charge that's what Mr. Wolfe is alleging.  Again, that

11     is not anything I have prior knowledge of. 

12 Q. Well, do you believe that the face of this Charge of

13     Discrimination that's marked as Exhibit 45 differs in

14     any way from the Charge of Discrimination that

15     Bojangles' received in May 2013? 

16                    MR. CHURCH:  Objection to the form. 

17 A. I don't believe this is different in any way, no.  

18 Q. So the Charge of Discrimination marked as Exhibit 44

19     accurately reflects the Charge of Discrimination that

20     Bojangles' received in and around May 2013? 

21 A. Excuse me for correcting you, it's Exhibit 45. 

22 Q. Thank you. 

23 A. And I do believe this is the document that we received

24     in early May 2013. 

25 Q. I'm going to mark and hand to you Exhibit 46.  I'll give
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1     you an opportunity to review the document that has been

2     marked as Exhibit 46, and let me know after you've had

3     the opportunity to review.  

4 A. Yes, ma'am.  I'm familiar with this. 

5 Q. How are you familiar with this document? 

6 A. This is page 1 of the Charge, Exhibit 45 that you just

7     presented to me.  They usually come together.  So this

8     would have been the cover page with the detail attached. 

9 Q. And Bojangles' would have received this in or around May

10     2013? 

11 A. Yes, ma'am.  

12 Q. Did you review this document in order to prepare for

13     your deposition today? 

14 A. No, ma'am.  

15 Q. Does the document that has been marked as Exhibit 46

16     fairly and accurately reflect the Notice of Charge that

17     Bojangles' received around May 2013?

18 A. Yes, ma'am.  

19 Q. Do you see any differences between the document that's

20     been marked as Exhibit 46 and the notice that Bojangles'

21     received in or around May 2013? 

22 A. No, ma'am.  

23 Q. Would you agree that this notice identifies the person

24     filing the Charge is Jonathan Wolfe?

25 A. Yes, ma'am.  
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1 Q. Would you agree that the face of this notice states,

2     "This is a notice that a Charge of employment

3     discrimination has been filed against your organization

4     under," and the box is checked for Title VII of the

5     Civil Rights Act? 

6 A. Yes, ma'am.  

7 Q. And as you stated earlier, a copy of the Charge that you

8     looked at as Exhibit 45 was attached to this notice

9     marked as Exhibit 46?

10 A. Yes, ma'am.  

11 Q. Would you agree that the date on this notice is May 7,

12     2013? 

13 A. Yes, ma'am.  

14 Q. Does that help you refresh your recollection as to the

15     exact day that you received a copy of the documents

16     marked as Exhibit 46 and 45? 

17 A. I cannot remember the exact date, no, ma'am.   If the

18     director signed it or approved it on May 7th, clearly it

19     would have had to have been after that date.  But as you

20     look at box 3, the response was due on the 28th of May. 

21     Generally I'm allowed a couple of weeks to respond, and

22     so I'm assuming it was still, you know, close to the

23     15th, maybe something like that.  I don't know the exact

24     dates.  I didn't write it down for my deposition. 

25 Q. Would you agree that May 7, 2013 and May 2, 2013 are
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1     less than ten days apart? 

2 A. Less than ten days apart, yes, ma'am. 

3 Q. Okay.  Did Bojangles' conduct any investigation upon

4     receipt of the EEOC Charge? 

5 A. Did we personally conduct an investigation? 

6 Q. Yes. 

7 A. No, ma'am.  

8 Q. There was no investigation conducted by Bojangles' in

9     response to the EEOC Charge filed by Jonathan Wolfe? 

10 A. I would remind you that I had previous notes from

11     Ms. Irwin when the incident, the original incident

12     around his termination had occurred.  I did have those

13     notes as required by company policy, I submitted this

14     Charge to our legal department. 

15 Q. And I'm going to mark for you Exhibit 47.  Does Exhibit

16     47 reflect the notes that you were just describing for

17     me? 

18 A. Yes, ma'am.  

19 Q. It's a full complete set of the notes that you took with

20     regard to Ms. Wolfe? 

21 A. These are definitely my notes that came from my

22     notebook, that's my handwriting, and I do believe those

23     to be my complete notes. 

24 Q. At what point did Bojangles' retain outside counsel to

25     assist in responding to your Charge -- or the Charge of
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1 A. You're asking me if it says it here.  I'm sorry, I

2     misunderstood the question.

3 Q. That's okay.

4 A. The position statement does suggest that he sent

5     inappropriate, provocative pictures of himself via text

6     message.

7 Q. And that Bojangles' had received employee complaints?

8 A. Yes, it does say that.

9 Q. What employee complaints was Bojangles' referring to in

10     its position statement?

11                    MR. CHURCH:  Objection to the form.  To

12           the extent you can answer on behalf of 

13           Ms. Vincent-Hamacher feel free.

14 A. I'm not answering on behalf of her.  This is really

15     awkward.  There's no point in pretending otherwise.  All

16     right, yes, I'm here today as a representative of the

17     company but it is very hard for me to separate that from

18     my role in this case because I am the director of human

19     resources.

20 Q. Well, to the extent you have personal knowledge that you

21     can testify to as well, you are a representative

22     Bojangles' in that capacity.  You may provide that

23     information. 

24 A. That's where I'm confused, because in your initial

25     statement you told me there would be questions for me,
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1     received employee complaints about Ms. Wolfe?

2 A. Yes. 

3 Q. What complaints did Bojangles' receive about Ms. Wolfe?

4 A. I do know for a fact as a representative of the company

5     and as the director of human resources that Jonathan had

6     text messaged a picture of himself.  He was bare from

7     the waist up, the portion of the picture I saw, and that

8     is in violation of our harassment policy.  I am not sure

9     I know the name of the complaining employee.  I believe

10     the complaint was filed with Sharon Irwin.

11 Q. Okay, so we have the picture.  What other complaints did

12     Bojangles' receive about Jonathan Wolfe from other

13     employees?

14 A. I have no knowledge.

15 Q. So you only have knowledge of the one picture?

16 A. You asked me to address the inappropriate, provocative

17     picture and I do have knowledge that he did that.

18 Q. All right.  So there is the one picture that you know

19     of.  Does Bojangles' have knowledge of any other

20     inappropriate, provocative pictures?

21 A. No. 

22 Q. There is a separate clause that received employee

23     complaints.  In addition to the picture that we just

24     discussed what other employee complaints did Bojangles'

25     receive regarding Jonathan Wolfe?
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1 A. I don't know.  Those complaints went to someone that 

2     Ms. Vincent-Hamacher interviewed.  They didn't share

3     them with me.

4 Q. What documentation does Bojangles' have regarding any

5     other employee complaints regarding Jonathan Wolfe?

6 A. I'm not aware of any documentation.

7 Q. And to the extent that no other witnesses provide

8     testimony about complaints, Bojangles' does not intend

9     to produce Ms. Hamacher as a witness to that fact,

10     correct?

11                    MR. CHURCH:  Objection to the form. 

12 A. I'm not sure I understand the question, but why would we

13     want to introduce an attorney that we have attorney-

14     client privilege with?  I'm not familiar with that.

15 Q. I leave Bojangles' strategy to Bojangles', but to the

16     extent that Bojangles' is trying to say that 

17     Ms. Hamacher is the person discussing these facts, you

18     don't intend to proffer her as a witness in order to

19     convey these facts to a jury, that's --

20 A. That is a decision that would be made by counsel.

21                    MR. CHURCH:  I think we can let the

22           record to be clear that Ms. Hamacher will not be a

23           witness at trial, nor has she been identified by

24           either party as a person of knowledge in the case.

25 Q. I'm going to direct your attention to Exhibit B to
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1     Bojangles' position statement, and it's on the page that

2     ends in number 77.  You would agree that this is the

3     picture that Bojangles' contends is the inappropriate,

4     provocative picture that Ms. Wolfe sent to a coworker, 

5     correct?

6 A. It is a very poor copy, but I believe it to be the

7     picture that was shared with us.

8 Q. Does Bojangles' have in its possession any other

9     pictures that it contends are inappropriate or

10     provocative of Ms. Wolfe?

11 A. No. 

12 Q. How did Bojangles' obtain the picture that's shown in

13     Exhibit B to its position statement?

14 A. The employee that alleged to be offended by the picture

15     forwarded it to Sharon McCollough Irwin, who forwarded

16     it to the support center.

17 Q. Who was the employee that alleged she was offended by

18     this picture?

19 A. I believe her name was Shimika.

20 Q. Does Shimika Singleton sound correct?

21 A. That does sound correct, to the best -- yes. 

22 Q. Did Shimika Singleton tell Bojangles' the picture

23     offended her?

24 A. To my knowledge she told Sharon Irwin.  I did not speak

25     to Shimika Singleton.
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1 Q. Who from Bojangles' spoke to Shimika Singleton about the

2     photograph?

3 A. To my knowledge, Sharon McCollough.

4 Q. And on page 2 of Bojangles' position statement

5     Bojangles' asserts the fact that, "Wolfe frequently

6     discussed matters of an inappropriate, highly sexual

7     nature in the workplace."  Did I read that correctly?

8 A. Page 2?  (Examines document.)  Which paragraph is that?

9 Q. It's the paragraph that continues over from page 1.

10 A. (Examines document.)  It states, "Bojangles'

11     investigation of this matter has also revealed that 

12     Mr. Wolfe frequently discussed matters of an

13     inappropriate, highly sexual nature in the workplace." 

14     It does say that on page 2 of the position statement.

15 Q. Which Bojangles' employee provided the fact that 

16     Mr. Wolfe frequently discussed matters of an

17     inappropriate, highly sexual nature in the workplace?

18 A. I don't know.

19 Q. You're not prepared to speak on that question?

20 A. Do you want me to speak as the representative of the

21     company or as Jeannine Eubanks?

22 Q. As a representative of the company.

23 A. As a representative of the company I don't know who made

24     that statement.

25 Q. What about as Jeannine Eubanks?
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1 A. As Jeannine Eubanks I am assuming that it was Sharon

2     McCollough Irwin because she would have been the person

3     that had to discipline Jonathan if he was doing such

4     things.

5 Q. Was Ms. Irwin the only Bojangles' employee who knew

6     whether or not Wolfe engaged in inappropriate, highly

7     sexual conversations?

8 A. Common sense would tell you the only other people that

9     would know would be whoever was engaged in the

10     conversation, and apparently Ms. McCollough shared that

11     information with Ms. Vincent-Hamacher.

12 Q. So this fact came from Ms. McCollough?

13 A. That is what I believe, yes. 

14 Q. And the fact that Bojangles' terminated Mr. Wolfe's

15     employment, that fact came from Ms. McCollough as well,

16     too, correct?

17 A. That's my assumption.

18 Q. In the following paragraph on page 2, Bojangles' asserts

19     as a fact that Wolfe never engaged in any protected

20     activity.  Is that accurate?

21 A. Yes. 

22 Q. That was Bojangles' position as of June 28, 2013 --

23 A. Yes.

24 Q. -- that Wolfe had never engaged in any protected

25     activity?
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1     to terminate Mr. Wolfe's employment based on his

2     disruption of Bojangles' business and service of its

3     customers and his insubordination."  Is that correct?

4 A. It does say that.

5 Q. And that was Bojangles' position as of June 28, 2013?

6 A. Yes, ma'am. 

7 Q. Returning to Exhibit B to Bojangles' position statement,

8     who is the current custodian of this picture --

9                    MR. CHURCH:  Objection to the form.

10 Q. -- within Bojangles'?

11                    MR. CHURCH:  Objection to the form.

12 A. I'm sure it's in the legal file that was created when

13     the Charge was filed, but I have not been through that

14     file extensively so I can only assume it's either in our

15     legal department internally or it's with Ms. Vincent-

16     Hamacher.

17 Q. When did Bojangles' first obtain a copy of this picture?

18 A. I don't remember the exact date.

19 Q. Did you review the exact date in preparation for today's

20     deposition?

21 A. I did not.

22 Q. Did Bojangles' receive a copy of this picture before or

23     after Ms. Wolfe's termination?

24 A. I believe it would have been before, because the

25     discussion was about the braids, nothing else.  And the
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1     picture, although you can't tell it here, the picture

2     did show the length of the braids.

3 Q. So Bojangles' received a copy of this picture prior to 

4     Ms. Wolfe's termination?

5 A. That is my understanding.

6 Q. Did Bojangles' take any steps to discipline Ms. Wolfe

7     for this picture?

8 A. I do not believe so but you have to look at the context. 

9     Things were happening very quickly and within a very

10     short period of time.  Conversations were occurring

11     between Ms. McCollough and Mr. Wolfe.  A decision was

12     made during one of their conversations that he was not

13     going to return to Ms. Riggins' restaurant.  It was not

14     until he disregarded Ms. McCollough's directions, went

15     to the restaurant and was disruptive, that he was

16     terminated, but that was probably within about a week's

17     period of time.  It is my understanding they had

18     multiple conversations during that period, but I wasn't

19     present.  I can't say for sure.

20 Q. Well, it's Bojangles' position in its position statement

21     that Wolfe violated its harassment policy with his

22     braids, correct?

23 A. Not the braids.

24 Q. Oh, right, with the picture, you're correct.

25 A. Yes.  If you will look, the picture that was sent to me
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1     was cropped, because it is my understanding that the

2     picture was far more provocative than what I saw, and

3     that would clearly violate our harassment policy.  We

4     discourage employees from sharing those kinds of images.

5 Q. So did Bojangles' only have a cropped version of the

6     picture?

7 A. That's the only thing I saw.

8 Q. Do you know whether or not Ms. Irwin had received a

9     cropped version of the picture?

10 A. I do not know.

11 Q. And when you say cropped version, looking at Exhibit B,

12     is Exhibit B cropped?

13 A. I would assume it's cropped because I believe you could

14     only see from the waist down, and it's my understanding

15     it was much more highly inappropriate than that.

16 Q. And if Bojangles' is saying in its position statement

17     that this picture alone was sufficient to discharge 

18     Ms. Wolfe why wasn't Ms. Wolfe discharged for the

19     picture?

20                    MR. CHURCH:  Objection to the form. 

21 A. Ms. Wolfe would not have been immediately terminated

22     because of the picture because she had already filed a

23     complaint saying she was being mistreated about her

24     braids, and we would have been concerned about

25     retaliation so we would have looked at the context of
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1     everything together before we made a final decision.

2 Q. So Bojangles' would not have fired Ms. Wolfe for sending

3     this picture?

4                    MR. CHURCH:  Objection to the form. 

5 A. I'm not saying that.  I'm saying it was subsequent to

6     another allegation that was already being considered and

7     so we did not terminate because of the picture.  In a

8     different scenario we could have terminated for that

9     picture.

10 Q. And at that time, Bojangles' was concerned about a

11     retaliation claim?

12                    MR. CHURCH:  Objection to the form. 

13 A. Of course.  We are always concerned about those.

14 Q. I'm going to have you flip to Exhibit C.  And I know we

15     covered some of this in Jeannine Eubanks' deposition so

16     I'm just going to run through this really quick --

17 A. Okay.

18 Q. -- with you as a representative of Bojangles'.  The

19     Equal Employment Opportunity policy provided to the EEOC

20     in Exhibit C to Bojangles' position statement is a

21     correct reflection of Bojangles' policy, correct?

22 A. That is correct.  That's page 7 of the employee

23     handbook.

24 Q. And that was the policy that was in place in 2012?

25 A. That is correct. 
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1 A. Yes. 

2 Q. And in response to the Charge of Discrimination filed by

3     Bojangles'?

4 A. Yes. 

5 Q. Is this a complete and accurate representation of the

6     August 11, 2015 letter that was sent on behalf of

7     Bojangles' to the EEOC?

8 A. I believe it is, yes. 

9 Q. Did Bojangles' review this document prior to its

10     submission to the EEOC?

11 A. Yes. 

12 Q. Who from Bojangles' reviewed this document prior to its

13     submission to the EEOC?

14 A. Laura Roberts, associate counsel.

15 Q. Any other person from Bojangles'?

16 A. I believe I saw a copy of it.

17 Q. You as in Jeannine Eubanks?

18 A. As senior director of HR.

19 Q. I'm going to mark Exhibit 54.

20 A. (Examines document.)  Okay.  Yes, ma'am. 

21 Q. I'll represent to you that Exhibit 54 is a Letter of

22     Determination issued in Charge Number 433-2013-01334 by

23     the EEOC.  Would you agree that this determination is

24     dated July 1, 2015?

25 A. It is.

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 56 of 219



Ms. Eubanks-30(b)(6)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 111

1 Q. And would you agree that this determination is signed by

2     Thomas M. Colclough, Deputy Director for the Charlotte

3     District Office?

4 A. Yes. 

5 Q. Did Bojangles' receive a copy of this letter of

6     determination?

7 A. Yes.  Obviously, we did because Exhibit 53, I believe,

8     was in response to Exhibit 54.

9 Q. Who from Bojangles' received a copy of this letter of

10     determination?

11 A. The letter of determination went to Angie

12     Vincent-Hamacher at Robinson Bradshaw and Hinson.

13 Q. Did any Bojangles' employees receive a copy of this

14     letter of determination?

15 A. I don't think we got the copy till later.  I believe 

16     Ms. Vincent-Hamacher contacted our attorney to inform us

17     that the determination had been made.

18 Q. Regardless of whether or not Bojangles' agrees with the

19     contents of the determination, does Bojangles' agree

20     that the EEOC found that charging party is transgender?

21 A. I believe that's what EEOC believes, yes, and that's

22     what's stated. 

23 Q. And the determination states that the, "Charging party

24     alleges she was subjected to a hostile work

25     environment"?
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1 A. (Examines document.)  Are you at a specific paragraph?

2 Q. The third paragraph: "Charging party alleges that she

3     was subjected to a hostile work environment because of

4     her sex in violation of Title VII"?

5 A. Yes, I see it now.  That's what's contained in the

6     determination.

7 Q. And the determination also states that, "Charging party

8     alleges she was involuntarily transferred and discharged

9     in retaliation for complaining about the harassment"?

10 A. That's what the determination states, yes. 

11 Q. And the determination also states that the EEOC found

12     that charging party was subjected to repeated comments

13     about her appearance because her appearance did not

14     conform to male stereotypes.  Is that accurate?

15 A. That what this statement says, the determination says.

16 Q. And the determination also says that the EEOC determined

17     that the charging party's supervisor participated in the

18     harassment?

19 A. That's what the determination states.

20 Q. And the determination states that the EEOC determined

21     that the charging party complained about the harassment?

22 A. The determination states that.

23 Q. And the determination also states the EEOC determined

24     that as a result of charging party's complaints charging

25     party was transferred and ultimately terminated?

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 58 of 219



Ms. Eubanks-30(b)(6)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 113

1 A. That's what the statement says.

2 Q. And the statement also says that EEOC found a reasonable

3     cause to believe Title VII was violated?

4 A. That is what it says, yes. 

5 Q. And the determination also says that the EEOC invited

6     Bojangles' to conciliate the Charge of Discrimination?

7 A. It does say that.

8 Q. So at the time Bojangles' received the determination

9     from the EEOC, Bojangles' was aware of the EEOC's

10     findings?

11 A. Yes. 

12 Q. And Bojangles' was aware it had the opportunity to

13     conciliate the Charge of Discrimination?

14 A. Yes, ma'am. 

15 Q. Did Bojangles' participate in conciliation in an attempt

16     to resolve this Charge of Discrimination?

17 A. I believe we did attempt to resolve it through

18     conciliation.

19 Q. Is that a yes or no answer?

20 A. Yes. 

21 Q. Bojangles' was provided the opportunity to participate

22     in conciliation?

23 A. Yes. 

24 Q. An attempt to participate in conciliation?

25 A. Yes. 
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1 Q. I'm going to mark and hand you Exhibit Number 55.

2 A. (Examines document.)  Yes, ma'am. 

3 Q. Have you had the opportunity to review the document that

4     has been marked as Exhibit 55?

5 A. I gave.

6 Q. Did Bojangles' receive a copy of the document that has

7     been marked as Exhibit 55?

8 A. Eventually.  It was initially sent to Ms. Vincent-

9     Hamacher on behalf of Bojangles'.

10 Q. Would you agree that Exhibit 55 is a notice of

11     conciliation failure sent by the EEOC?

12 A. Yes, it is. 

13 Q. And that the date of the conciliation failure is

14     December 4, 2015?

15 A. That's the date it was signed, yes.

16 Q. And that the notice of conciliation failure was signed

17     by Thomas M. Colclough, Deputy Director for the

18     Charlotte District Office?

19 A. Yes. 

20 Q. At the time Bojangles' received a copy of the notice of

21     conciliation failure Bojangles' was notified that the

22     EEOC would no longer attempt conciliation in this

23     matter?

24 A. Yes. 

25 Q. Bojangles' understood that?
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1 A. Yes. 

2 Q. As you stated, the notice of conciliation failure was

3     originally sent to Robinson Bradshaw.  Who from

4     Bojangles' received a copy of this notice of

5     conciliation failure?

6 A. Again, it would have been communicated to Laura Roberts,

7     our associate counsel.

8 Q. Did Jeannine Eubanks receive a copy of the notice of

9     conciliation failure?

10 A. I would have eventually received a copy for the file but

11     the initial communication were between the attorneys.

12 Q. And at the time Bojangles' received the notice of

13     conciliation failure Robinson Bradshaw was still being

14     retained by Bojangles?

15 A. Absolutely, yes.

16 Q. Was still an agent of Bojangles'?

17 A. Yes, ma'am.

18 Q. Was still assisting Bojangles' throughout the EEOC

19     investigative process?

20 A. Yes. 

21 Q. I'm going to mark and hand to you Exhibit Number 56.  

22 A. (Examines document.)

23 Q. Have you had the opportunity to review the document that

24     has been marked as Exhibit 56?

25 A. Yes, ma'am. 
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1 A. GYA Foods, I'm not familiar with a subpoena to them.

2 Q. Has Bojangles' received a response to its subpoena to

3     McDonald's Restaurants of North Carolina, Inc.?  

4 A. I don't know who those are or why we would subpoena

5     them, but again I relied on our -- or Bojangles' relied

6     on outside counsel to make those decisions.

7 Q. And has Bojangles' received any response to its subpoena

8     to Grace Foods NC, Incorporated?  

9 A. Again, I don't know who that is, and I don't know if

10     there's been an answer. 

11 Q. Has Bojangles' received a response to its subpoena to

12     Worth the Wait, Incorporated?

13 A. Worth the Wait, is that -- I don't know who that is, and

14     I don't know if we've gotten a response.

15 Q. If Bojangles' had received a response, would it have

16     transmitted the documents it received in response to the

17     subpoena to the EEOC?

18                    MR. CHURCH:  Objection to the form. 

19 A. I would rely on our counsel to do that, yes. 

20 Q. I'm going to mark and hand you Exhibit 63.  I'll

21     represent to you that this is Bojangles' Answer in

22     response to the EEOC's Complaint filed in this case.  In

23     its Answer Bojangles' has asserted numerous defenses,

24     and I'm going to draw your attention to Bojangles' Third

25     Defense, which appears on page 6 of Bojangles' Answer. 
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1     Does Bojangles' still assert this defense, its Third

2     Defense?

3                    MR. CHURCH:  Objection to the form.  

4 A. (Examines document.)  Again, this is a legal matter with

5     regard to whether or not some of these items are time-

6     barred, whether or not they would be actionable.  I can

7     only assume that, in the Charge there are indications

8     that there were acts of discrimination or harassment

9     that occurred more than 180 days prior to the filing,

10     and so we have objected to those.

11 Q. Does Bojangles' continue to assert the Third Defense?

12                    MR. CHURCH:  Objection to the form. 

13 A. Yes. 

14 Q. What facts does Bojangles' contend support its Third

15     Defense?  

16 A. That is a matter for our law firm -- for our legal

17     counsel to address.

18 Q. Bojangles', sitting here today, cannot tell the EEOC

19     what facts it has in its possession that it would use to

20     support its defense?

21                    MR. CHURCH:  Objection to the form. 

22 A. Bojangles' has relied on its counsel to handle these

23     matters and to make sure that we were in compliance, in

24     full compliance, with the requirements.

25 Q. Has Bojangles' been prepared for today's deposition to
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1     address the defenses it has alleged in its Answer to

2     EEOC's Complaint?

3 A. Bojangles' has reviewed the defenses with legal counsel,

4     but I am not prepared to get into all kinds of factual

5     information such as you're requiring.  I'm deferring to

6     legal counsel.

7 Q. So Bojangles' is unable to provide any factual or

8     substantive answers to any questions that EEOC may have

9     regarding the defenses stated in its Answer?

10                    MR. CHURCH:  Objection to the form. 

11 A. I have on most of these defenses deferred to our legal

12     counsel for their guidance and for the factual

13     information that they have accumulated through the

14     course of their investigation.

15 Q. Does Bojangles' still assert its Fourth Defense, as seen

16     on page 6?

17                    MR. CHURCH:  Objection to the form. 

18 A. Again, I defer to our legal counsel for guidance on any

19     factual basis.

20 Q. But does Bojangles' continue to assert the Fourth

21     Defense?

22 A. Yes. 

23 Q. Does Bojangles' continue to assert the Fifth Defense in

24     its Answer?

25                    MR. CHURCH:  Objection to the form. 
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1 A. At all times Bojangles' did exercise reasonable care to

2     prevent, correct, any sexually harassing behavior.  

3     Mr. Wolfe had multiple opportunities he could have

4     reported such behavior.  He did not do so. 

5 Q. So Bojangles' continues to assert its Fifth Defense as

6     articulated in the Answer?

7 A. Yes. 

8 Q. Does Bojangles' continue to assert the Sixth Defense

9     articulated in its Answer to EEOC's Complaint?

10 A. We have no factual information that indicates any of the

11     behavior that occurred was unwelcome to Wolfe.  He never

12     reported any unwelcome behavior.  He never took

13     advantage of the Bojangles' policies to report such

14     behavior.

15 Q. And so Bojangles' continues to assert the Sixth Defense

16     articulated in its Answer?

17 A. Yes. 

18 Q. Does Bojangles' continue to assert the Seventh Defense

19     articulated in its Answer?

20 A. Yes, we do.

21 Q. And what about the Eighth Defense, does Bojangles'

22     continue to assert the Eighth Defense in its Answer?  

23 A. Yes, we do.  I don't believe that any issues that

24     Jonathan has were the result of actions by Bojangles'

25     Restaurants.
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1 Q. So Bojangles' continues to assert its Eighth Defense?

2 A. Yes. 

3 Q. Does Bojangles' continue to assert the Ninth Defense

4     articulated in its Answer?

5 A. Yes, we do assert that.

6 Q. Does Bojangles' continue to assert the Tenth Defense

7     articulated in its Answer?

8 A. Yes, ma'am. 

9 Q. Would you agree that Wolfe's Charge was filed with the

10     EEOC on or around May 2, 2012?

11 A. Yes.  No, not May '12. 

12 Q. May 2, 2012?

13 A. No, it wasn't filed on May 2, 2012.  His Charge with the

14     EEOC was filed in 2013, wasn't it?

15 Q. I think you're correct, but let's go back and revisit

16     just to make sure.  I'll direct your attention to the

17     document -- 

18 A. The behavior was in February of 2013, and he filed in

19     May of 2013.  

20 Q. Okay, so that Exhibit 45 we agree shows a Charge of

21     Discrimination being filed May 2, 2013?

22 A. Yes. 

23 Q. And then during Bojangles' deposition we reviewed the

24     Letter of Determination in Exhibit 54, which shows the

25     Determination being issued in or around July of 2015?
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1 A. That is correct.  It was signed on July 1, 2015 by the

2     deputy director.

3 Q. And would you agree that between the time Wolfe filed

4     her Charge and the time EEOC issued its Letter of

5     Determination, EEOC was investigating Wolfe's Charge?

6                    MR. CHURCH:  Objection to the form. 

7 A. Do I agree that EEOC was investigating?

8 Q. Yes.  

9 A. Yes. 

10 Q. And in fact, EEOC interviewed some of Bojangles'

11     employees, correct?

12 A. I believe that's correct, yes.

13 Q. And it had requested information from Bojangles',

14     correct?

15 A. Yes. 

16 Q. And Bojangles' submitted information in connection with

17     the EEOC's request, correct?

18 A. Yes.

19 Q. And today we have also reviewed the document marked as

20     Exhibit 55, which is the conciliation failure notice

21     that was issued by EEOC on or around December 4, 2015,

22     correct?

23 A. Yes, ma'am. 

24 Q. Then I'll represent to you that the EEOC filed its

25     lawsuit on July 6, 2016.  Would you agree with that?
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1 A. I didn't know the exact date, but yes, I agree that the

2     EEOC filed the lawsuit.

3 Q. Okay.  At any time during the period from which

4     Bojangles' first received notice of Ms. Wolfe's Charge

5     through the date that the EEOC filed the lawsuit --

6 A. So that would be May 2, 2013 to July 6th of 2016? 

7 Q. Correct.

8 A. Okay.

9 Q. Did any critical witness pass away or become

10     unreachable?

11                    MR. CHURCH:  Objection to the form. 

12 Q. Any witness that Bojangles' feels is important to this

13     case?

14                    MR. CHURCH:  Objection to the form. 

15 A. The only witness I can think of that we named was Janice

16     Locklear, and you already know she was terminated in

17     early 2017.  I can't think of anyone else.

18 Q. Does Bojangles' represent that Ms. Locklear cannot be

19     reached at present?

20 A. I have not personally attempted to reach her.  I don't

21     know if she's unreachable. 

22 Q. Was there any witness during that time period who became

23     unavailable to Bojangles'?

24 A. The only other person I can think of is Kristen Bowden,

25     because she was out of the country.
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1 Q. And when did Ms. Bowden leave employment with

2     Bojangles'?

3 A. I don't remember.  I really don't remember.  This

4     incident occurred in February of 2013, so I would say it

5     was not too long after that that her husband was

6     transferred sometime in 2013.  The spring of 2013, I

7     think she probably left.

8 Q. Between Ms. Wolfe's termination and Ms. Bowden's leaving

9     employment with Bojangles', was there any reason that

10     Bojangles' would not have been able to interview or

11     contact Ms. Bowden?

12 A. I don't know.  I didn't attempt to contact her.

13 Q. But Bowden was an active employee at that time, correct?

14 A. I believe so, without checking the records.

15 Q. Okay.  During the period from when Ms. Wolfe filed her

16     Charge of Discrimination with the EEOC and the EEOC

17     filing lawsuit, did any evidence that Bojangles'

18     contends is important, was it lost, or in any way

19     destroyed?

20 A. Absolutely not.

21 Q. And so returning to the document that's been marked as

22     Exhibit 63, which is Bojangles' Answer to EEOC's

23     Complaint, does Bojangles' continue to assert its

24     Eleventh Defense as stated on the Answer?  

25 A. Yes, we have at all times and in good faith acted in
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1     full compliance with the law.

2 Q. So Bojangles' continues to assert its Eleventh Defense

3     as stated in the Answer?  

4 A. Yes, ma'am. 

5 Q. Does Bojangles' continue to assert its Twelfth Defense

6     as stated in its Answer?

7 A. (Examines document.)  Well, it is interesting to us that

8     we do have after-acquired evidence that came through

9     information I believe you provided, maybe in Mr. Wolfe's

10     -- or maybe it came through in Mr. Wolfe's testimony. 

11     We have since learned since this case was filed that 

12     Mr. Wolfe worked for Family Dollar.  I believe he was

13     terminated from Family Dollar because of some kind of

14     cash issue.  

15           In going back and looking at his application for

16     employment, he never listed them as an employment

17     reference, so that was an omission of important

18     information.  And in fact, he lied on the application

19     and said he was applying for his first job.  It's highly

20     possible we would have never hired Mr. Wolfe had we

21     known some of the things we know now. 

22 Q. What other after-acquired evidence does Bojangles'

23     intend to produce in support of its defense?

24 A. At this time I believe that's the most crucial.

25 Q. Is that the only after-acquired evidence Bojangles'
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1     intends to produce?

2 A. It's the only after-acquired evidence that I discussed

3     with our counsel, and I won't go any further.

4 Q. Does Bojangles' continue to assert its Fourteenth

5     Defense as articulated in the Answer to EEOC's

6     Complaint?

7 A. Fourteenth, yes. 

8 Q. Does Bojangles' continue to assert the Fifteenth Defense

9     that it articulates in its Answer?

10 A. Yes. 

11 Q. Now, were hourly employees at the Owen Drive location

12     and the Raeford Road location subject to the same terms,

13     conditions of employment?

14 A. Yes, all hourly employees are.

15 Q. The employees at both stores would have fallen under the

16     same pay rules or pay policies?

17 A. Yes. 

18 Q. So if I talk about an hourly crew member generally, the

19     information that Bojangles' would provide would apply

20     regardless of whether this person was employed at Owen

21     Drive or Raeford Road?

22 A. Yes, and that would apply if they worked in Columbia,

23     South Carolina versus Fayetteville, North Carolina.

24 Q. As a crew member was Jonathan Wolfe entitled or eligible

25     for any insurance coverage?
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1 Q. Well, sitting here today are you able to tell me

2     specific details about Owen Drive's use of in-store

3     video footage?

4 A. No, I'm not.

5 Q. And from what I'm hearing, there was no consistent

6     policy about use, retention, and preservation of

7     in-store video footage across the various Bojangles'

8     restaurants in 2013?

9 A. In-store video, I think that's a true statement,

10     actually.

11 Q. Okay.  I want to go back to the document that has been

12     marked as Exhibit 47, and those are your handwritten

13     notes regarding Ms. Wolfe.

14 A. Uh-huh.

15 Q. Does Bojangles' have in its possession, custody, or

16     control any other written notes beyond your handwritten

17     notes, beyond Ms. Eubanks' handwritten notes?

18 A. Everything that Ms. Eubanks had was submitted, as

19     required by our legal counsel and by the EEOC.

20 Q. And does any other employee at Bojangles' have

21     handwritten notes regarding Ms. Wolfe?

22 A. Not to my knowledge.  I believe everything has been

23     submitted, everything that we had knowledge of.

24 Q. And Exhibit 47, as you stated earlier, is Ms. Eubanks'

25     complete notes, correct?
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1 A. Yes. 

2 Q. And all these notes were taken in February 2013,

3     correct?

4 A. Yes. 

5 Q. All right, I'm going to take a quick break and make sure

6     we got everything covered, and hopefully you'll be out

7     the door soon.  Does that sound okay?   

8 A. That would be nice.  

9         (A recess was taken from 4:05 to 4:11 p.m.) 

10 Q. No further questions for me, Ms. Eubanks.  Thank you for

11     your time.  

12 A. I appreciate it.

13                   EXAMINATION BY MR. CHURCH

14 Q. Ms. Eubanks, bear with me for just a moment and we'll

15     clean this up and be on our way.  First thing, if you

16     could find Exhibit 58 for me for just a moment.  And it

17     looks sort of like this (indicating).  I'll hold it up

18     for everybody if you're looking for it.  And Exhibit 58

19     is a record from the L and T system?

20 A. Yes.  I'd like to clarify, it's LMT.  It's labor

21     management tool.

22 Q. And is Exhibit 58 a complete record from the LMT tool?

23 A. No. 

24 Q. If you had a complete record, what other information

25     would you be seeing in the LMT record?
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             IN THE UNITED STATES DISTRICT COURT

         FOR THE EASTERN DISTRICT OF NORTH CAROLINA

                      WESTERN DIVISION

                    NO. 5:16-cv-00654-BO

U.S. EQUAL EMPLOYMENT              |

OPPORTUNITY COMMISSION,            |

                                   |

               Plaintiff,          |

                                   |

     v.                            |

                                   |

BOJANGLES' RESTAURANTS, INC.,      |

                                   |

               Defendant.          |

                                   |

                         DEPOSITION

                             OF

                      SHIMIKA SINGLETON

                         Taken at:

                United States Postal Service

                      907 Brighton Road

                Fayetteville, North Carolina

                  On Tuesday, April 4, 2017

               REPORTER:  K. DENISE NEAL, RPR
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1       never asked me any questions or anything else about

2       Jonathan.

3 Q.    How did you come to get that picture?

4 A.    I believe Jonathan had sent it to me.

5 Q.    Did you find this picture offensive or off putting?

6 A.    No.  It was not an offensive picture.  It was just

7       Jonathan being Jonathan posing for pictures, what he

8       loves to do.

9 Q.    Did you give a copy of that picture to anybody at

10       Bojangles'?

11 A.    No.  I did not give a copy of that picture to anybody.

12 Q.    Okay.  But you were not offended by the picture?

13 A.    No, not at all.  If I was offended of the picture, I

14       wouldn't have showed it.  It was not that type of

15       picture.  It was just a normal Jonathan picture.

16 Q.    Had Jonathan sent you pictures before?

17 A.    Yes.

18 Q.    What kind of pictures?

19 A.    Just pictures of Jonathan.  Hey, Boo.  How you doing?

20       Here's a smile, anything of that sort because if I was

21       down and Jonathan got in contact with me, he knew how

22       to bring my spirits up, so --

23 Q.    Did you -- go ahead.

24 A.    -- that's just Jonathan.

25 Q.    Did you enjoy receiving those pictures?

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 99 of 219



Shimika Singleton (4/4/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 27

1 A.    Yes.  I loved receiving.  I love talking to Jonathan,

2       period.

3 Q.    When is the last time you spoke with Jonathan?

4 A.    Oh, it's been a while.  It's been about last year I

5       seen Jonathan in Wal-Mart.

6 Q.    What did you guys talk about at Wal-Mart?

7 A.    Nothing.  Basically, he was working at the pretzel

8       store, asking him did he like his job, were they

9       hiring for my daughter, those sorts of things.  He was

10       saying how my daughter was getting big and just

11       general conversation.

12 Q.    So just to go back to the picture that Jonathan sent

13       you with the braids, you showed it to Shannon

14       McCullough?

15 A.    Uh-huh.

16 Q.    Did you show it to anybody else?

17 A.    No.

18 Q.    And why did you show it to Shannon?

19 A.    Because she wanted to know -- she didn't know what was

20       in his head.  The big thing was Jonathan's head.  You

21       know, what are these braids in Jonathan's head?  So I

22       was just showing her the picture so that she could see

23       this is what's in Jonathan's head.  It's nothing more

24       -- it's nothing that he can't go out and take out in

25       five minutes.
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bchurch@robinsonbradshaw.com
704.377.8166 : Direct Phone 

704.339.3466 : Direct Fax 

ROBINSON, BRADSHAW & HINSON, P.A. : robinsonbradshaw.com 
Charlotte Office : 101 N. Tryon St., Ste. 1900, Charlotte, NC 28246 : 704.377.2536 

February 20, 2017 

VIA EMAIL 

Ms. Rachael S. Steenbergh 
U.S. Equal Employment Opportunity Commission 
Charlotte District Office 
129 W. Trade Street, Suite 400 
Charlotte, NC 28202 

Re: U.S. Equal Employment Opportunity Commission v. Bojangles’ Restaurants, Inc.. 
Civil Action No.: 5:16-CV-00654-BO 

Dear Rachael: 

On behalf of Bojangles’s Restaurants, Inc., I write to follow up on our prior 
communications regarding Bojangles’ document production and its written responses.  Attached 
with this letter is a copy of what I understand to be the applicable insurance policy, bates 
stamped BOJANGLES’-00000223 – BOJANGLES’-00000295. 

With regard to Bojangles’ previous written responses, I have reviewed Bojangles’ 
document production in connection with the EEOC’s request that Bojangles’ label the documents 
to correspond to the EEOC’s written requests.  Though a number of the EEOC’s requests are 
overlapping, duplicative, or susceptible of differing interpretations, below is our best effort at 
labelling: 

Request for Production Responsive Documents 
1 Documents more specifically identified per requests below
2 BOJANGLES-00000001-2, 212-214
3 BOJANGLES-00000012-53, 68-87 
4 BOJANGLES-00000001-2, 212-216 
5 BOJANGLES-00000012-53, 68-87, 212-216 
6 BOJANGLES-00000007-11, 54-60, 88, 130-154 
7 BOJANGLES-00000003-5, 219-220 
8 BOJANGLES-00000219-220 
9 BOJANGLES-00000108-125 
10 BOJANGLES-0000088, 130-154 
11 BOJANGLES-00000126-129 
12 BOJANGLES-00000003-5, 217-218 
13 BOJANGLES-00000174-211 
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14 BOJANGLES-00000089-103 
15 BOJANGLES-00000174-211 
16 BOJANGLES-00000174-211 
17 BOJANGLES-00000155-62, 164-173 
18 BOJANGLES-00000104-07, 174-211 
19 BOJANGLES-00000001-2, 212-216 
20 BOJANGLES-00000001-2, 212-220 
21 None 
22 BOJANGLES-00000212-220 
23 BOJANGLES-00000077 
24 BOJANGLES-00000212-20 
25 BOJANGLES-00000212-220 
26 BOJANGLES-00000001-2, 212-220 
27 BOJANGLES-00000088 
28 BOJANGLES-00000174-211 
29 None 
30 None 
31 None 
32 None 

With respect to Bojangles’ interrogatory responses that reference the inspection of 
Bojangles’ business records, answers to interrogatories can be determined by consulting the 
documents identified below: 

Interrogatory Business Record 
4 BOJANGLES-00000049-50, 53, 61-63
5 BOJANGLES-00000221-222
6 BOJANGLES-00000047-50, 53, 61-63, 163 
13 BOJANGLES-00000104-07, 174-211 

Please feel free to contact me if you have any questions regarding the content of this 
letter. 
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Sincerely, 

ROBINSON, BRADSHAW & HINSON, P.A. 

Brian L. Church 

BLC/dkh 
Enclosure 

cc: Charles E. Johnson (via e-mail) 
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RACHAEL STEENBERGH

From: Church, Brian <BChurch@robinsonbradshaw.com>
Sent: Friday, July 14, 2017 9:36 AM
To: RACHAEL STEENBERGH
Cc: YLDA KOPKA; Johnson, Charles
Subject: RE: EEOC v. Bojangles' Restaurants, Inc., CA 5:16-cv-00654: Def's Conciliation Defense

Rachael – Responding to your email below, Bojangles’ has not and does not challenge the fact or sufficiency of 
conciliation in the Wolfe litigation. 
 
Brian 
 
 

–––––––––––––––––––––––––––––– 
   
Brian L. Church 
Robinson, Bradshaw & Hinson, P.A. 
   
t : 704.377.8166 | f : 704.339.3466 

101 N. Tryon St., Suite 1900 

Charlotte, NC 28246 
   
bchurch@robinsonbradshaw.com 
robinsonbradshaw.com  

This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient. Any review, reliance, distribution or 
forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.  
 
 

From: RACHAEL STEENBERGH [mailto:RACHAEL.STEENBERGH@EEOC.GOV]  
Sent: Tuesday, July 11, 2017 7:59 PM 
To: Church, Brian 
Cc: YLDA KOPKA 
Subject: EEOC v. Bojangles' Restaurants, Inc., CA 5:16-cv-00654: Def's Conciliation Defense 
 
Greetings Brian: 
 
This email is to inquire as to whether Bojangles’ continues to assert any of its defenses relating to EEOC’s conciliation 
condition precedent.  As you know, in EEOC v. Mach Mining, the Supreme Court held that if an employer challenges 
whether EEOC satisfied its conciliation obligation courts should conduct only a "barebones review" of EEOC's conciliation 
to determine if the condition precedent has been satisfied. EEOC v. Mach Mining, 135 S.Ct. 1645 (2015). Moreover, the 
Court held that if a court determines that EEOC did not satisfy the conciliation obligation the remedy is a stay for further 
conciliation, not dismissal. Id. 
 
Please let me know by close of business Thursday, July 13 whether Defendant continues to challenge EEOC’s satisfaction 
of the conciliation condition precedent. 
 
Regards,   
 
Rachael S. Steenbergh 
Trial Attorney 
U.S. EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION 

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 124 of 219



 

 

 

APPENDIX 14 

 

 

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 125 of 219



NICOLE BRYANT - Bojagles', C.A. No. 5:16-cv-00654-BO: EEOC's initial discovery 
to Defendant 

Greetings Charles and Brian: 

Attached for service pursuant to the parties' agreement under FRCP 5(b)(2)(E) please find EEOC's First Set of 
Interrogatories and First Set of Requests for Production to Defendant Bojangles' Restaurants, Inc.  

As discussed during the FRCP 26(f) conference on October 5, I anticipate taking the following depositions:  

I would like to explore arranging mutually-agreeable deposition dates and times, specifically during the week of 
December 5.  Please let me know your thoughts. 

Regards, 

Rachael S. Steenbergh
EEOC Trial Attorney 
(704) 954-6472 - Direct Dial
(980) 621-8924 - Cellular 
(704) 954-6412 - Fax

From: RACHAEL STEENBERGH
To: bchurch@robinsonbradshaw.com;  cejohnson@robinsonbradshaw.com
Date: 10/25/2016 5:00 PM
Subject: Bojagles', C.A. No. 5:16-cv-00654-BO: EEOC's initial discovery to Defendant
CC: BRYANT, NICOLE;  KOPKA, YLDA;  MEGGISON, ZHANNA
Attachments: 2016.10.25 EEOCs 1st Rogs to DEF Bojangles.pdf; 2016.10.25 EEOCs 1st RFPDs to DEF 

Bojangles.pdf

30(b)(6) Half–day deposition 
Kristen Bowden Full–day deposition
Jeannine Eubanks Half–day deposition
Janice Locklear Half–day deposition
Sharon McCollough Full–day deposition
Ella Riggins Full–day deposition

Page 1 of 1
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Charlotte District Office 
129 West Trade Street, Suite 400 
Charlotte, North Carolina 28202 
Direct Dial: (704) 954‐6472 
Cell Phone: (980) 621‐8924 
Facsimile: (704) 954‐6412 
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Johnathwi was at the, end of the counter talking to a employee as she was wipeing down her trays
flwa

I over beard him say I cut joy
hair a1l she had to do was ask I ignored the conversation an continued to

pack as I got closer be said it again louder "Kristen asked me to cut my hair so I did its the way you ask

somebody
-

so I knew he was speaking towards myself so I said thats fine take it down to your store

then. He said I will he went on mumbling bow you talk to people I then said look im not that gitl he

said im not that guy I said A leave my store he said im a customer I said an iin asking you to get out of

my store. Thats all that was said to him I am really upset that he doesirt work here anymore an lie still

came in here did not order anything but causes problems tbis is not the first time he has lied I did not

ask him anything about his hair cause I really dont care about his bair so why lie about it, nobody wants

to get
inyolved in it again simply because they are all ffiends just like witli Janice and that is a big

problem for me simply because its saying you ran say watever you want as long as noone verifys it

,you
still keep your job.

--9 7-)3

BOJANGLES'-00000215
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Jeannine Eubanks

From: Sharon McCollough

Sent: Thursday, February 28, 2013 10:12 AM
To: Jeannine Eubanks

Subject: Fwd: Location 274 - EXCEPTION PROBLEM Report 8204435 - Customer JONATHAN WOLF

Complaint Jonathan called in yesterday.

Sharon McCollough

Sent from my iPhone

Begin forwarded message:

From: "ServiceCheek@servicecheek.net" &lt;ServiceCheckgservicecheek.

Date: February 27, 2013, 12:16:48 PM EST

To: Sharon McCollough &lt;smccolloughQa

Subject: Location 274 - EXCEPTION PROBLEM Report 8204435 - Customer JONATHAN
WOLF

Reply-To: "ybaity@sertec.com"

BOJANGLE'S
Customer Service - call In

Incident Report

Report #: 8204435 Do not send to Location: Exception report.

Reported: Wednesday, Feb 27, 2013 12:03 PM EST

Attention: Jeff Wells; Office Mailbox; Sharon Irwin

Customer Information

JONATHAN WOLF Daytime Phone: (910) 322-5309

3006 Cossack Lane Evening Phone: (910) 849-9609

Fayetteville, North Carolina 28306-8395 Email: Not Provided

Contact History Prior Contacts Prior Complaints*

BOJANGLE'S: 1 time. 1

Other ServiceCheck clients: None None

*Complaints =
Emergency + Problem Reports.

Location Information

274 - FAYETTEVILLE - DRIVE THRU

BOJANGLES' UNIT DIRECTOR - (910) 483-1913

1901 Owen Dr BOJANGLE'S COMPANY

Fayetteville, North Carolina 28304

Bojangles Corporate Contacts; Bojangles E-Club-DMA-Raleigh/Durham/Fayetteville; Bojangles Company-

Region 1 -Jeff Wells-Area 106-Sharon McCollough; Bojangles Corporate

Report Details

Occurred: Wednesday, Feb 27, 2013 11:30 AM

This report contains one or more chargeable categories.

Problem - Service - Personnel Issues - Manager - Unhelpful

Additional Comments

Guest stated he used to work at the unit and was upset the unit director named Ella Riggins made comment

about his hair style. He stated he was currently employed at another unit and she told him to take the matter

to his unit director.

Questions

How many times do you visit per month? 7

1

BOJANGLES'-00000217
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How much do you normally spend each visit? 8

How many people were in your party? 2

Did you speak with a manager? Yes

Was the manager helpful? No

To help us better understand the feedback we receive from our customers, we would like to ask the

following questions: What age range do you fall under? 18-34

What is your gender? Male

Would you like to become a member of the Bojangle's E-ClUb? No

Contact ServiceCheck's Management Response System (MRS)

I - Call (800) 672 - 6115

OR Click Here to Access MRS

2 - Answer all questions:

Was the customer contacted ?

Was the issue resolved ?

Will the customer return ?

3 - Receive confirmation number:

Manamement Notes:

Wednesday, Feb 27, 2013 12:16 PM EST Page I Confidential
&

a
m

p
;

Proprietary (c) ServiceCheck Inc.

BOJANGLES'-00000218
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            IN THE UNITED STATES DISTRICT COURT
         FOR THE EASTERN DISTRICT OF NORTH CAROLINA
                      WESTERN DIVISION
                    No. 5:16-cv-00654-BO

____________________________
                            )
U.S. EQUAL EMPLOYMENT       )
OPPORTUNITY COMMISSION,     )
                            )
          Plaintiff,        )
                            )
    vs.                     )
                            )
BOJANGLES' RESTAURANTS,     )
INC.,                       )
                            )
          Defendant.        )
____________________________)

                         DEPOSITION
                             OF
                    JEANNINE M. EUBANKS

                         Taken at:

              Robinson, Bradshaw & Hinson, PA
                   101 North Tryon Street
                 Charlotte, North Carolina

                On Thursday, April 13, 2017

               REPORTER:  ANGELICA SCOTT, CSR
                          Notary Public
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Jeannine Eubanks (4/13/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 113

1 A.   No.

2 Q.   No accolades?

3 A.   No.

4 Q.   Okay.  Had you received any complaints about Ella

5      Riggins?

6 A.   No.

7 Q.   What about Sharon McCollough?

8 A.   No.

9 Q.   Janice Locklear?

10 A.   No.

11 Q.   There would be no Service Check employee service line

12      complaints about any of those individuals prior to

13      February 2013?

14 A.   Not to my knowledge.

15 Q.   I'm going to mark for you Exhibit 9.

16                Have you had the opportunity to review the

17      document that's been marked as Exhibit 9?

18 A.   Yes, ma'am.

19 Q.   What is Exhibit 9?

20 A.   Exhibit 9 are copies of pages taken from my notes.

21 Q.   Are all notes that you took with regard to Jonathan

22      Wolfe contained in Exhibit 9, or are there other notes

23      that are not in Exhibit 9?

24 A.   There are some email messages that were exchanged.  I

25      think you have copies of those.

Case 5:16-cv-00654-BO   Document 25   Filed 07/27/17   Page 158 of 219



Jeannine Eubanks (4/13/17)

704-543-7995     www.lowrancereporting.com
Lowrance Reporting Service, Inc.

Page 114

1 Q.   But these are all your handwritten notes?

2 A.   My handwritten notes.  Yes, ma'am.

3 Q.   Okay.  When you were assisting Bojangles' respond to

4      EEOC's charge of discrimination, did you provide all of

5      your notes?  Everything that we see on Exhibit 9?

6 A.   Yes.

7 Q.   Did you black out any information prior to submitting

8      it to the EEOC?

9 A.   I would never do that, no.

10 Q.   Okay.  So if the EEOC did not receive a complete set of

11      your notes or parts were redacted, that was not you

12      that redacted or did not produce all the documentation?

13 A.   Correct.

14 Q.   Okay.

15 A.   Did that happen?

16 Q.   Yes.  The EEOC did not receive a complete set of your

17      notes that are Exhibit 19.  In fact, much of it was

18      redacted.

19                So these are the notes that you took by hand?

20 A.   Yes.

21 Q.   Did you take these notes contemporaneously while

22      speaking with both Sharon and Jonathan?

23 A.   Yes.  That's the way I operate.

24 Q.   Okay.

25 A.   That's why they might not make sense to --
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
No. 5:16-cv-00654-BO 

 
U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
 

Plaintiff, 
 

v. 
 
BOJANGLES’ RESTAURANTS, INC., 
 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
PLAINTIFF’S SECOND 

SUPPLEMENTAL FED. R. CIV. P. 26(a)(1) 
INITIAL DISCLOSURES 

 
 

 
COMES NOW Plaintiff Equal Employment Opportunity Commission (“EEOC”), by and 

through its undersigned counsel, and submits the following supplemental disclosures as required 

by Fed. R. Civ. P. 26(a)(1) and the parties’ Scheduling Order [ECF 12].  The EEOC reserves the 

right to further supplement this disclosure in accordance with Fed. R. Civ. P. 26(e). 

Fed. R. Civ. P. 26(a)(1) Initial Disclosures 

3. A computation of each category of damages claimed by the disclosing 
party—who must also make available for inspection and copying as under Rule 34 the 
documents or other evidentiary material, unless privileged or protected from disclosure, on 
which each computation is based, including materials bearing on the nature and extent of 
injuries suffered. 
 
Category of Damages Computation of Damages 
Back pay with prejudgment interest for Wolfe  EEOC seeks back pay for Wolfe in the amount 

of $19,993.86.  Back pay is sought for the 
period from February 22, 2013 through August 
31, 2014.  
 
EEOC relied on the following assumptions in 
calculating back pay: 
• Wolfe’s expected earnings with 
Defendant was $15,600 per annum.   
• Wolfe’s actual mitigation earnings was 
$2,902.00.  Divided equally across three and 
one-half months of employment, this amount 
equates to approximately $829.14 per month.  
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• The applicable back pay period is 
eighteen months and one week.  
 
Using these assumptions, EEOC calculated 
that Wolfe was entitled to $1,300 per month 
(or the appropriate prorated amount) from 
February 22, 2013 through April 11, 2014.  
From April 12, 2014 through August 31, 2014, 
EEOC calculated that Wolfe was entitled to 
$1,300 per month (or the appropriate prorated 
amount) minus $829.14 per month (or the 
appropriate prorated amount).   Please take 
note, this calculation is not precise and may 
be subject to modification.  
 
Prejudgment interest shall be computed at the 
time of trial 

 
Compensatory damages for Wolfe Amounts to be determined at trial. 

 
Punitive damages for Wolfe Amounts to be determined at trial. 

 
A permanent injunction enjoining Defendant 
from engaging in harassment based on sex, 
including gender identity, or any other 
employment practice that discriminates on the 
basis sex, including gender identity. 
 

Not applicable.  

A permanent injunction enjoining Defendant 
from engaging in retaliation against employees 
because they have opposed unlawful 
employment practices or otherwise engaged in 
protected activity under Title VII. 
 

Not applicable. 

Costs of this action. Actual costs of prosecution of the instant 
lawsuit in amounts to be shown at trial.  

  
DATED this the 23rd day of June, 2017. 
  

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
 
s/ Rachael S. Steenbergh                     . 

RACHAEL S. STEENBERGH 
South Carolina Federal Bar No. 10867 
Trial Attorney 
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EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION 
Charlotte District Office 
129 West Trade Street, Suite 400 
Charlotte, North Carolina 28202 
Telephone: (704) 954-6472 
Facsimile: (704) 954-6412 
Email: rachael.steenbergh@eeoc.gov 
 
ATTORNEYS FOR PLAINTIFF 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the 23rd day of June, 2017, pursuant to the parties’ agreement 
under Fed. R. Civ. P. 5(b)(2)(E), I served via email the above PLAINTIFF’S SECOND 
SUPPLEMENTAL FED. R. CIV. P. 26(a)(1) INITIAL DISCLOSURES to counsel of record 
at the email address listed below:  

 
Counsel for Defendant: 
 
Charles E. Johnson 
cejohnson@robinsonbradshaw.com 
 
Brian L. Church  
bchurch@robinsonbradshaw.com 
 

 U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
 
s/ Rachael S. Steenbergh                     . 
RACHAEL S. STEENBERGH 
South Carolina Federal Bar No. 10867 
Trial Attorney 
EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION 
Charlotte District Office 
129 West Trade Street, Suite 400 
Charlotte, North Carolina 28202 
Telephone: (704) 954-6472 
Facsimile: (704) 954-6412 
Email: rachael.steenbergh@eeoc.gov 
 
ATTORNEYS FOR PLAINTIFF 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
No. 5:16-cv-00654-BO 

 
U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
 

Plaintiff, 
 

v. 
 
BOJANGLES’ RESTAURANTS, INC., 
 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

EEOC’S SIXTH SUPPLEMENTAL 
RESPONSE TO DEFENDANT’S INITIAL 

DISCOVERY TO PLAINTIFF 
 
 

 
Pursuant to Rules 26, 33, and 34 of the Federal Rules of Civil Procedure, Plaintiff, the 

United States Equal Employment Opportunity Commission (“EEOC”), supplements its response 

to Defendant’s First Set of Interrogatories and First Request for Production of Documents to 

Plaintiff as follows. 

GENERAL OBJECTIONS 

1. EEOC objects to the interrogatories and requests for production to the extent that 

they can be interpreted to seek information protected by the attorney-client privilege, the 

deliberative (or executive) privilege, the common interest rule, the confidentiality provisions of 

Title VII, and/or information which constitutes the work product of EEOC’s counsel.  EEOC 

hereby asserts said privileges and refuses to reveal any information which is protected by such 

privileges and/or which constitutes such work product.  Moreover, a disclosure of any 

information by EEOC which is subject to these protections shall not be construed as a waiver of 

the applicable privilege(s) or work product claim beyond the specific information disclosed.  

Privileged items that EEOC will not produce include EEOC’s counsel’s notes, memoranda, 

correspondence, legal analysis, and other privileged documents.  
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2. EEOC objects to the definitions and instructions contained in Defendant’s First 

Set of Interrogatories and First Request for Production of Documents to Plaintiff to the extent 

that they seek to impose burdens on EEOC that are greater than those imposed by the Federal 

Rules of Civil Procedure and the Local Rules of this Court.  EEOC will respond to the 

interrogatories and requests for production in accordance with its obligations under the Federal 

Rules of Civil Procedure. 

3. These General Objections are incorporated by reference into each response given 

by EEOC to each interrogatory and request for production.  The inclusion of any additional 

specific objection in any response is not intended to be, and shall not be deemed, a waiver of any 

General Objection or a waiver of any other specific objection made herein or that may be 

asserted at a later date. 

Subject to the stated objections and without waiving the same, EEOC responds as 

follows: 

INTERROGATORIES 

4. Describe with particularity any and all damages Wolfe claims to have suffered 
related to the allegations contained in this action, and identify how you calculated the amount of 
each item or element of those damages. 
 

SUPPLEMENTAL RESPONSE: Subject to the objections stated in EEOC’s Response 

to Defendant’s First Interrogatories and without waiving the same, EEOC directs Defendant to, 

and incorporates as if repeated herein, EEOC’s  Fed. R. Civ. P. 26(a)(1) Initial Disclosures at ¶ 3, 

including the contemporaneously served supplement thereto.    

Some amounts of damages, including monetary relief for Wolfe’s emotional pain, 

suffering, inconvenience, loss of enjoyment of life, humiliation, and loss of civil rights suffered 
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because of Defendant’s adverse employment actions will be determined by a jury at trial.  

Likewise, the amount of punitive damages will be determined by a jury at trial. 

EEOC seeks back pay with interest from February 22, 2013 through August 31, 2014. 

EEOC calculates the amount of back pay to be $19,993.86.  EEOC relied on the following 

assumptions in calculating back pay: 

 Wolfe’s expected earnings with Defendant was $15,600 per annum.   

 Wolfe’s actual mitigation earnings was $2,902.00.  Divided equally across three 

and one-half months of employment, this amount equates to approximately $829.14 per 

month.  

 The applicable back pay period is eighteen months and one week.  

Using these assumptions, EEOC calculated that Wolfe was entitled to $1,300 per month (or the 

appropriate prorated amount) from February 22, 2013 through April 11, 2014.  From April 12, 

2014 through August 31, 2014, EEOC calculated that Wolfe was entitled to $1,300 per month (or 

the appropriate prorated amount) minus $829.14 per month (or the appropriate prorated amount).  

Please take note, this calculation is not precise and may be subject to modification. 

Prejudgment interest shall be computed at the time of trial. 

VERIFICATION 
 
 I declare under penalty of perjury that the supplemental interrogatory answers set forth 

above are true and correct to the best of my knowledge, based on information presently available 

to the United States Equal Employment Opportunity Commission.  

DATED this the 23rd day of June, 2017. s/ Rachael S. Steenbergh                     . 
Rachael S. Steenbergh, EEOC Trial Attorney 
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REQUESTS FOR PRODUCTION 

16. All documents that describe, state, calculate, mention or support the nature and 
amount of the damages you seek in this action. 
 

SUPPLEMENTAL RESPONSE: Subject to the objections stated in EEOC’s Response 

to Defendant’s First Request for Production and without waiving the same, EEOC directs 

Defendant to Wolfe’s Worth the Weight Incorporated paystub dated April 28, 2017, see EEOC 

v. Bojangles_PLT_000390, and Wolfe’s 2016 W-2 from Worth the Weight Incorporated, see 

EEOC v. Bojangles_PLT_000391. 

23. All documents that constitute, contain, describe, reflect, mention or refer or relate 
to any wages, benefits, or other compensation received by Wolfe for any work, employment or 
other income from January 1, 2013 through the present. 
 

SUPPLEMENTAL RESPONSE: Subject to the objections stated in EEOC’s Response 

to Defendant’s First Request for Production and without waiving the same, EEOC directs 

Defendant to Wolfe’s Worth the Weight Incorporated paystub dated April 28, 2017, see EEOC 

v. Bojangles_PLT_000390, and Wolfe’s 2016 W-2 from Worth the Weight Incorporated, see 

EEOC v. Bojangles_PLT_000391. 

 
DATED this the 23rd day of June, 2017. 
 
 U.S. EQUAL EMPLOYMENT 

OPPORTUNITY COMMISSION 
 
s/ Rachael S. Steenbergh                     . 

RACHAEL S. STEENBERGH 
South Carolina Federal Bar No. 10867 
Trial Attorney 
EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION 
Charlotte District Office 
129 West Trade Street, Suite 400 
Charlotte, North Carolina 28202 
Telephone: (704) 954-6472 
Facsimile: (704) 954-6412 
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Email: rachael.steenbergh@eeoc.gov 
 
ATTORNEYS FOR PLAINTIFF 
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CERTIFICATE OF SERVICE 
 
I hereby certify that on the 23rd day of June, 2017, pursuant to the parties’ agreement under Fed. 
R. Civ. P. 5(b)(2)(E), I served via email the above EEOC’S SIXTH SUPPLEMENTAL 
RESPONSE TO DEFENDANT’S INITIAL DISCOVERY TO PLAINTIFF and documents 
labeled as EEOC v. Bojangles_PLT_000390-000391  onto counsel of record at the email 
addresses listed below:  

 
Counsel for Defendant: 
 
Charles E. Johnson 
cejohnson@robinsonbradshaw.com 
 
Brian L. Church  
bchurch@robinsonbradshaw.com 
 

 U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
 
s/ Rachael S. Steenbergh                     . 
RACHAEL S. STEENBERGH 
South Carolina Federal Bar No. 10867 
Trial Attorney 
EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION 
Charlotte District Office 
129 West Trade Street, Suite 400 
Charlotte, North Carolina 28202 
Telephone: (704) 954-6472 
Facsimile: (704) 954-6412 
Email: rachael.steenbergh@eeoc.gov 
 
ATTORNEYS FOR PLAINTIFF 
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