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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
KELVIN J. COCHRAN, 
 
   Plaintiff, 
 v. 
 
CITY OF ATLANTA, GEORGIA; 
and MAYOR KASIM REED, IN HIS 
INDIVIDUAL CAPACITY, 
   
   Defendants. 
 

 
 

Case No. 1:15-cv-00477-LMM  
 
 
 
 
 
 

 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT  

 COME NOW Defendants City of Atlanta and Mayor Kasim Reed, and hereby 

file this Motion for Summary Judgment, seeking the entry of summary judgment on all 

of Plaintiff's claims pursuant to Fed. R. Civ. P. 56.  Defendants have filed a Brief in 

Support of this Motion, as well as a Statement of Material Undisputed Facts 

concurrently herewith.    

 Respectfully submitted this 27th day of April, 2017. 

 

s/Kathryn J. Hinton   
David E. Gevertz 
GA Bar No. 292430 
Kathryn J. Hinton 
GA Bar No. 542930 
Hannah Jarrells 
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GA Bar No. 784478 
BAKER DONELSON BEARMAN 

CALDWELL & BERKOWITZ, P.C. 
3414 Peachtree Rd NE 
Monarch Plaza, Suite 1600 
Atlanta, Georgia 30326 
Phone: 404-221-6512 
Fax: 678-406-8816 
dgevertz@bakerdonelson.com 
khinton@bakerdonelson.com  
 
Attorneys for Defendants 
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CERTIFICATE OF COMPLIANCE 
 
 Undersigned counsel certifies the foregoing document has been prepared with 

one of the font and point selections (Times New Roman, 14 point) approved by the 

Court in local rule 5.1(C) and 7.1(D). 

 

 This 27th day of April, 2017. 

 
s/ Kathryn Hinton  
Kathryn J. Hinton 
GA Bar No. 542930 
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CERTIFICATE OF SERVICE 

 I hereby certify that I have this day served a copy of the foregoing Defendants' 

Motion for Summary Judgment via the Court's ECF filing notification which will 

automatically send an electronic copy of the foregoing to the following attorney of 

record for Plaintiff:  

Kevin Theriot, Esq. 
Jeana Hallock, Esq. 
Ken Connelly, Esq. 

Alliance Defending Freedom 
1000 Hurricane Shoals Road, NE 

Suite D-1100 
Lawrenceville, Georgia 30043 

 
 This 27th day of April, 2017.  
             
         
      s/ Kathryn  Hinton   
 Kathryn J. Hinton 

GA Bar No. 542930 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
KELVIN J. COCHRAN, 
 
   Plaintiff, 
 v. 
 
CITY OF ATLANTA, GEORGIA; 
and MAYOR KASIM REED, IN HIS 
INDIVIDUAL CAPACITY, 
   
   Defendants. 
 

 
 

Case No. 1:15-cv-00477-LMM  
 
 
 
 
 
 

 
DEFENDANTS' BRIEF IN SUPPORT OF  

THEIR MOTION FOR SUMMARY JUDGMENT  

 Plaintiff Kelvin Cochran brings a multitude of Constitutional claims against 

Defendants City of Atlanta (the "City") and Mayor Kasim Reed ("Reed" or the 

"Mayor") arising from the suspension and ultimate termination of his employment as 

the City's Fire Chief.  Plaintiff's allegations are founded on an inflammatory, but 

baseless, narrative that the City persecuted him because of the religious beliefs he 

expressed in his self-published book entitled Who Told You That You Were Naked?. In 

fact, the City suspended Plaintiff for failing to gain approval from its Ethics Office and 

to investigate whether Plaintiff had improperly imposed his religious views in the 

workplace. It later fired Plaintiff after he violated the terms of his suspension by 
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publicly asserting that he was suspended for his religious beliefs, which irreparably 

damaged his relationship with the Mayor, and because Plaintiff's publication and 

distribution of his book had demonstrably eroded his subordinates' trust in his ability to 

lead the Atlanta Fire Rescue Department (“AFRD”) in an even-handed manner.  For 

these reasons, summary judgment is warranted on each and all of Plaintiff's claims.  

I. FACTUAL BACKGROUND 

 Plaintiff first served as Fire Chief of AFRD under former Mayor Shirley 

Franklin in 2008-2009. (KCT,1 relevant portions attached as Ex. A, at 17:3-8, Exs. 1-

2).  Mayor Reed later appointed Plaintiff to reprise his role as Fire Chief in his 

administration in 2010.  (KRT, relevant portions attached as Ex. B, 19:23-24; 62:6-15; 

KCT, Ex. 6).  In this capacity, Plaintiff served as an at-will employee at the Mayor’s 

pleasure.  (KCT, 17:9-17; 83:16-84,  Ex. 15, at p. 2).  

 AFRD provides fire and rescue, homeland security, and emergency medical 

services for the City of Atlanta. (KCT, 51:10-20; 52:4-24).  As Fire Chief, Plaintiff 

was responsible for overseeing and ensuring AFRD's successful operation.  (KRT, 

63:2-6; KCT, 42:1-4, Ex. 8).  Plaintiff reported to the City's Chief Operating Officer, 

                                                 
1 All source materials referred to as defined in Defendant's Statement of Material 
Facts. 

Case 1:15-cv-00477-LMM   Document 105-1   Filed 04/27/17   Page 2 of 38



 

 
3 

 4847-6075-3223 v7 
2925240-000015 

Michael Geisler, who in turn reported directly to the Mayor.  (KCT, 21:13-16; KRT, 

18:23-19:10). Plaintiff was a member of the Mayor's Cabinet, which includes the heads 

of all major departments within the City and the Mayor's senior policy advisors. (KRT, 

18:20-19:5).   

A. Plaintiff Was Subject to the City's Facially Neutral                
         Conflict-of-Interest Rules. 
 

 Under the City's Code of Ordinances, all employees, regardless of position, are 

required to obtain the approval of their department head prior to accepting additional 

paid outside employment to ensure that no conflict of interest exists with their City 

employment.  (City Code, § 114-436; KCT, 19:11-24, 20:7-12; NHT, relevant portions 

attached as Ex. C, 54:11-55:15).2 Plaintiff fully subscribed to this requirement as a 

department head, as he was charged with reviewing outside employment requests 

submitted by subordinate firefighters. (KCT, 63:3-20).   

 City employees are also subject to the City's Ethics Code, which is interpreted 

and enforced by the City's Ethics Office.3  Given Plaintiff's high-level position, this 

ordinance required him to also obtain written approval from the City's Board of Ethics 

                                                 
2 This requirement is reflected in the City's Ethics Pledge, which Plaintiff signed and 
agreed to abide by at the commencement of his 2010 employment. (KCT, 72:1-3, 
72:22-73:5, Ex. 12, at ¶ 7). 
3 During the relevant period, the Ethics Office was led by Ethics Officer Nina Hickson, 
who reported to a seven-member Board of Ethics.  (NHT, 15:3-20).    
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("the Board") before engaging in any outside employment for remuneration.  (KCT, 

23:12-24:8, Ex. 4; 55:18-23; 56:8-57:10, Ex. 10 at § 2-820(d)).   

B. As Fire Chief, Plaintiff Authored Who Told You That You Were 
Naked? 

 
 Plaintiff describes himself as a well-known, devout evangelical Christian. (KCT, 

34:3-20; 206:8-17). Indeed, Reed hired Plaintiff with full knowledge of Plaintiff's 

strong religious faith.4 (KCT, 31:4-32:1).   

 In January 2013, Plaintiff decided to turn his bible study materials into a book. 

(KCT, 115:1-12).  In May 2013, he contacted a publisher about self-publishing a book, 

which he titled Who Told You That You Were Naked?, (KCT, Ex. 25), and selling it via 

outlets such as Barnes and Noble and Amazon.  (Id., 122:1-25, Ex. 25, at ¶ IV). In or 

around November/December 2013, Plaintiff submitted his book for publication. (KCT, 

138:6-11; 139:5-10).  

 Plaintiff targeted his book to Christian men struggling with overcoming 

condemnation. (KCT, 108:15-109:11; 143:1-3). Therein, Plaintiff presents the 

dichotomy of the words "naked" and "clothed" as used throughout the Bible.  (KCT, 

172:15-19).  According to Plaintiff, a "naked" man is one who lacks a working 

relationship with God.  Conversely, a "clothed" man is one who enjoys a working 

                                                 
4 Plaintiff also highlighted his evangelical faith on the resume he submitted to Reed.  
(See KCT 29:14-22; 30:2-11, Ex. 5, at p. 7).   
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relationship with God because he has accepted Jesus Christ as his Lord and Savior.  

(KCT, 173:3-174:8). To be clothed, a man must be a born-again Christian.  (KCT, 

174:9-10). Those who are clothed are righteous; those who are naked are sinners.  

(KCT, 176:2-4).  Further, no gradations or degrees of nakedness exist -- every person, 

if naked, is equally sinful.  (KCT, 176:5-9). 

 Based on this framework, Plaintiff identifies broad categories of people he 

considers naked. This list includes homosexuals, murderers, rapists, pedophiles, those 

who have sex outside of marriage, those who engage in bestiality, and all non-

Christians. (KCT, 191:11-22; 193:2-4, Ex. 36, at 82; 195:12-15; 196:17-24; 197:1-10). 

Plaintiff characterizes these individuals as “wicked,” “un-Godly,” “deceitful,” 

“loathsome,” and “evildoer[s],” (KCT, 176:24-177:5; 178:18-23), and writes that there 

will be "celebration" when they perish.  (KCT, 177:6-178:17).   

 Plaintiff’s book also presents his view on women, including his belief that 

mankind would never have fallen from grace if Eve had consulted with Adam before 

eating the forbidden fruit. (KCT, 183:17-24; 186:20-187:4; 182:15-183:4). Positive 

examples of women are conspicuously absent.  (KCT, 188:18-190:2). 

 Plaintiff also identifies himself as AFRD's Fire Chief throughout his book.  In 

the "About the Author" Section, Plaintiff states that he "is currently serving as Fire 

Chief of the City of Atlanta Fire Rescue Department (GA)."  (KCT, 171: 2-6, Ex. 34).  
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Plaintiff also asserts that his religious beliefs govern the manner in which he leads 

AFRD: "My job description as a fire chief of Atlanta Fire Rescue Department is [t]o 

cultivate its culture for the glory of God."  (KCT, 180:2-10, Ex. 35 at p. 76).  

 Notwithstanding the clear language of the aforementioned ordinances, Plaintiff 

never sought or received written permission from the Ethics Board to sell his book. 

(KCT, 76:3-13). Plaintiff also never discussed his plan to sell his book with Geisler or 

Reed. (KCT, 152:11-14; MGT, relevant portions attached as Ex. D, at 27:17-23; 

28:21-23). Plaintiff contends instead that he obtained verbal approval from Ethics 

Officer Hickson; Hickson denies this. (KCT 110:9-18; NHT, 45:14-18). This 

discrepancy is immaterial, however, as it is undisputed that Hickson lacked the 

authority to grant Plaintiff approval from the Ethics Board for his book, and that she 

never did so in writing. (KCT, 110:9-18, Ex. 10 at §2-820(d)).  

C. Plaintiff Distributed Copies of His Book To His Work Subordinates, 
While Actively Marketing and Selling It to the Public. 

 
 Plaintiff distributed copies of his book to between nine and twelve of his 

subordinates, including all of his direct reports (deputy chiefs) and four of the six 

assistant chiefs who reported to them. (KCT, 139:16-20; 142:8-11; 216:21-217:18). 

Plaintiff contends that several of these individuals requested a copy, but he admits that 
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he handed out at least three unsolicited copies as well. (KCT, 140:2-141:15; 142:8-11; 

216:21-217:18).5   

 By mid-2014, Plaintiff was actively selling his book for a profit, as well as 

incorporating the sale of his book into paid and unpaid speaking engagements.  In all 

of these venues, Plaintiff discussed his book and its contents while identifying himself 

as AFRD’s Fire Chief. (KCT, 149:18-25, 150:1-2, 151:6-23, 152:11-16, 153:17-155:6, 

156:3-158:6, Ex. 30).  

D. One of Plaintiff's Subordinates Raised Concerns about the Content of 
His Book.  

  
 In or around late October 2014, Assistant Chief Wessels, one of Plaintiff's 

subordinates, brought Plaintiff’s book to the attention of Stephen Borders, president of 

the firefighters' union.  (SBT, relevant portions attached as Ex. E, at 54:5-11, 55:5-7; 

KCT, 142:2-4; 217:6-15). Wessels informed Borders that Plaintiff gave him a copy 

"during a work event," and that he found that the book contained statements related to 

homosexuality that concerned him, particularly in light of the fact that Plaintiff had 

also "very clearly and explicitly" identified himself as AFRD's Fire Chief in the book. 

(SBT, 55:17-20; SBT, 62:2-9; 63:21-64:2). 

                                                 
5 Plaintiff gave one of those unsolicited copies to Stephen Hill, a then-battalion chief, 
at the conclusion of Hill's annual one-on-one counseling discussion at which Hill’s 
career and opportunities for advancement within AFRD were discussed.  (KCT, 
211:12-213:19).    
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 Borders, in turn, brought Wessels' complaint and a copy of Plaintiff's book to the 

attention of Atlanta City Councilman Alex Wan. (SBT, 60:9-12, 64:25-65:16, 65:17-

25; AWT, relevant portions attached as Ex. F, at 46:3-11). Councilman Wan 

concluded that the book constituted a Human Resources ("HR") matter and took the 

book to Yvonne Yancy, the City's HR Commissioner.  (AWT, 51:22-52:2).   

 Yancy read Plaintiff's book, informed Geisler and the Mayor of its existence, 

and asked if either knew about or had approved its publication. Neither did. (YYT, 

relevant portions attached as Ex. G, at 22:10-18; 26:1-6, 26:11-27:2). Yancy informed 

Reed that she was concerned that Plaintiff had referenced his position with the City 

without permission, and that she personally found parts of the book offensive, 

especially those related to women, as well as members of the Jewish and LGBT 

communities. (YYT, 26:11-27:2; KRT, 93:13-15; 94:18-21).  

 Yancy also expressed concern that Plaintiff’s decision to distribute his book in 

the workplace could create a hostile work environment under Title VII of the Civil 

Rights Act and local law.  (YYT, 87:9-13, 94:7-19, 97:15-20). In response, Reed asked 

Yancy to investigate whether Plaintiff had received the Ethics Board’s written 

approval to sell the book, and to forward her concerns to City Attorney Cathy 

Hampton. (YYT, 32:21-33:7; KRT, 99:1-2, 16-23).  
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 Several days later, Yancy informed Reed that Plaintiff had published his book 

during his administration; that Plaintiff’s book was for sale on Amazon; and that she 

did not believe Plaintiff had obtained the required written consent from the Board of 

Ethics to sell his book.  (YYT, 42:15-43:18; 45:20-24; 47:2-4; 49:2-7). Yancy further 

confirmed that Plaintiff explicitly identified himself as the AFRD Fire Chief in his 

book and that he had distributed copies of his book to City employees. (KRT, 100:2-

11). Yancy recommended terminating Plaintiff's employment, but the Mayor declined 

to do so. (YYT, 47:4-6; KRT, 101:6-9).   

 Instead, Reed opted to suspend Plaintiff for thirty days without pay in order to 

discipline Plaintiff for selling his book without providing the requisite notice or 

obtaining written approval, and to investigate AFRD’s potential Title VII liability. 

(KRT, 102:19-103:1; 104:12-13; YYT, 47:9-16, 48:17-50:10; KRT, 119:2-9, 119:17-

21, 119:21-120:1, 121:10-14).  

 Yancy, Chief of Staff Candace Byrd, and Chief Counsel Bob Godfrey then met 

with Plaintiff to inform him of his suspension.  (YYT, 74:17-23; 75:22-76:2; 76:3-7; 

93:13-94:1). Byrd also conveyed to Plaintiff that the Mayor instructed that he not 

publicly comment on his suspension during his leave. (YYT,76:22-25; CBT, relevant 

portions attached as Ex. H, at 40:7-11, 43:1-3, 43:20-44:2; KRT, 105:3-7; KCT, 

222:13-223:2).    
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E. Rather Than Comply with the Mayor's Instruction, Cochran Publicly 
Portrayed Himself As a Religious Martyr, Spurring a Public 
Relations Campaign Against His Employer. 

 
 Almost immediately, Plaintiff ignored the Mayor's directive.  He responded to 

emails of public support with statements such as: "I am grateful for this divine 

opportunity to suffer this for Christ and rejoicing every day," and "The Lord [is] with 

me during this time of spiritual warfare."  (KCT, 247:12-24, 248:14-17, Exs. 46-47) 

(emphasis added).   

 Plaintiff also spoke at the Georgia Baptist Convention's ("GBC") executive 

committee meeting consisting of approximately 200 pastors. (KCT, 255:3-19). During 

his speech, Plaintiff referenced his suspension at least once. (KCT, 259:24-260:6). The 

following week, Plaintiff enlisted the GBC's assistance in creating a comprehensive 

public relations "battle plan" to fight his suspension, including the publication of a 

web-based editorial criticizing his suspension, which Plaintiff reviewed and approved; 

an online petition linked to a forum on which to purchase Plaintiff's book; a social 

media campaign directed at pressuring the Mayor to reconsider Plaintiff's suspension; 

and the posting of a recording of Plaintiff's GBC speech to the GBC website. (KCT, 

251:21-252:18; 257:16-18; 261:22-262:14; 264:16-24, Exs. 49, 50 at PL 001902).  
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(See also GBC Mission Board, "Help Us Defend Religious Liberty!", available at 

https://gabaptist.org/petition/, last visited April 17, 2017, attached as Ex. I).6  

 In mid-December, Plaintiff approved yet another public relations "offensive fire 

attack" against the City, which included a social media campaign calling on the public 

to contact the Mayor and demand that he apologize to Plaintiff for violating his First 

Amendment rights. (KCT, 268:10-18, 269:12-270:15, Ex. 51). Plaintiff also spoke to 

the congregations of two churches, arguing once again that the Mayor suspended him 

solely because of his religious beliefs.  (KCT, 274:13-22).7 

 As a result, the Mayor became the recipient of more than 17,000 angry emails, 

phone calls to his home, and even death threats.  Among other things, Plaintiff's 

supporters called him a "nigger", a "terrorist", and the "anti-Christ".  (KRT, 136:17-

137:24; 151:18-22; 138:20-139:5).   

                                                 
6 See also December 15, 2014 Georgia Baptist Convention Press Release, available at 
https://gabaptist.org/wp-content/uploads/2014/12/GBC_News_Religious_Liberty_12-
15-14.pdf (last visited April 19, 2017), attached as Ex. J).    
7 In one of his speeches, Plaintiff stated: 

 
In the book I deal with sexuality as God intended it.  God intended for a 
man and a woman to be married and to have children to populate the 
earth, and that any sex outside of marriage and outside of a man and a 
woman, outside of holy matrimony is against the word of God, and for 
that stand, I've been laid off for 30 days without pay. 

 
(KCT, 275:15-277:15) (emphasis added). 
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F. Plaintiff's Conduct During His Suspension, as Well as the Law 
Department's Investigation, Led to His Termination. 

 
 Meanwhile, the City's Law Department conducted a Title VII investigation, the 

results of which were compiled in an investigative summary. (KRT, Ex. 13). It 

concluded that Plaintiff had not obtained the Ethics Board's written authorization prior 

to selling his book, in violation of Section 2-820(d) of the City's Ethics Code. (KRT, 

Ex. 13, at p.2). It also concluded that although there was no evidence that Plaintiff had 

engaged in any unlawful discrimination, "[t]here … is general agreement the contents 

of the book have eroded trust and have compromised the ability of the chief to provide 

leadership in the future." (KRT, Ex. 13, at pp. 3-4).  

 After learning of Plaintiff's speeches and suspecting his involvement in the 

orchestration of the PR campaigns during his suspension, and upon reviewing the Law 

Department's findings, Reed decided to terminate Plaintiff’s employment given his 

lack of trust and confidence in Plaintiff and his belief that Plaintiff "could not continue 

with the support of the people that worked for him." (KRT,136:17-137:24;151:18-

22;169:8-20).   

 

 

 

Case 1:15-cv-00477-LMM   Document 105-1   Filed 04/27/17   Page 12 of 38



 

 
13 

 4847-6075-3223 v7 
2925240-000015 

II. ARGUMENT AND CITATION TO AUTHORITY 

A. Standard of Review. 

 Summary judgment is proper when the moving party shows that "there is an 

absence of evidence to support the nonmoving party's case."  Celotex Corp. v. Catrett, 

477 U.S. 317, 323 (1986).  Once this burden is met, the burden shifts to the non-

movant to come forward with evidence raising a triable issue of fact.  Id.  Summary 

judgment must be granted when the non-movant lacks evidence to meet his burden of 

proof with respect to any essential element of his case.  Celotex, 477 U.S. at 322.   

B. Plaintiff's Retaliation Claim Fails on Several Grounds. 

 To establish a First Amendment retaliation claim, Plaintiff must show that: 

 (1) []he was speaking as a citizen on a matter of public concern; (2) h[is] 
interests as a citizen outweighed the interests of the State as an employer; 
(3) the speech played a substantial or motivating role in the adverse 
employment action. 

 
Leslie v. Hancock Cnty. Bd. of Educ., 720 F.3d 1338, 1346 (11th Cir. 2013) (quoting 

Vila v. Padron, 484 F.3d 1334, 1339 (11th Cir. 2007)). "If the plaintiff establishes 

these elements, the burden shifts to the defendant to prove it would have made the 

same adverse employment decision absent the employee's speech."  Id. (quoting Vila, 

484 F.3d at 1339).  
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1. The City's Interests as Plaintiff's Employer Vastly Outweigh 
Plaintiff's Limited First Amendment Rights. 

 
 The second element of Plaintiff's retaliation claim calls on the Court to 

scrutinize "whether an employee's interest as a citizen outweighed the interests of the 

state as an employer."  Leslie, 720 F.3d at 1346.  To do so, this Court must apply the 

Pickering balancing test, which "seeks 'to arrive at a balance between the interests of 

the public employee, as a citizen, in commenting upon matters of public concern and 

the interest of the State, as an employer, in promoting the efficiency of public services 

it performs through its employees.'"  Id. (quoting Pickering v. Bd. of Educ., 391 U.S. 

563, 568 (1968)). "'The manner, time, and place of the employee's expression' and the 

'context in which the dispute arose' are relevant to" this analysis. Id. (quoting Rankin v. 

McPherson, 483 U.S. 378, 388 (1987)).  

 Other relevant considerations at this stage include: 

 whether the statement impairs discipline by superiors or harmony among 
co-workers, has a detrimental impact on close working relationships for 
which personal loyalty and confidence are necessary, or impedes the 
performance of the speaker's duties or interferes with the regular 
operation of the enterprise. 

 
Leslie,  720 F.3d at 1346 (quoting Rankin, 483 U.S. at 388).  The nature and scope of 

the employee's position with his employer is another key factor in this equation.  Bates 

v. Hunt, 3 F.3d 374, 378 (11th Cir. 1993).  Further, fire departments in particular 
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"'have a strong interest in the promotion of camaraderie and efficiency' as well as 

'internal harmony and trust,' and therefore [courts] accord 'substantial weight' to a fire 

department's interest in limiting dissension and discord." Grutzmacher v. Howard 

Cnty., 851 F.3d 332, 345 (4th Cir. 2017) (quoting Goldstein v. Chestnut Ridge 

Volunteer Fire Co., 218 F.3d 337, 352-53 (4th Cir. 2000)). 

 AFRD's mission is to provide fire and rescue, homeland security, and 

emergency medical services to the City of Atlanta. Plaintiff's responsibility was to 

ensure that AFRD was successful in its mission. (KCT, 51:10-20; 52:4-24). To do so, a 

key component of Plaintiff's job was to attract and retain an inclusive and diverse 

workforce necessary to garner the trust and respect of Atlanta’s diverse community. 

(KCT, 47:25-48:6). According to Plaintiff, this requires AFRD to be "ism free," or free 

of racism, sexism, favoritism, and all forms of prejudice and discrimination, including 

that based on religious identity, sexual orientation, and/or marital status.  (KCT, 47:2-

20; 85:10-20; 130:22-25).  Plaintiff testified that absent a positive relationship with the 

community, AFRD’s core mission is threatened. (KCT, 49:13-20).  

 For this reason, AFRD closely guards its public perception.  By way of example, 

in August 2012, an AFRD firefighter posted a comment on a Facebook photo of AFRD 

firefighters, dressed in uniform, in which he used the word "fags." (KCT, 293:14-

294:2, 294:25-295:5). A member of the public saw the posting and submitted a 
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complaint to Plaintiff, explaining that the comment made him question the firefighter's 

-- and AFRD's -- ability to serve the LGBT community. (Aug. 2, 2012 S. Deaderick 

Email to K. Cochran, attached as Ex. K). Plaintiff promptly responded to this 

complaint by suspending the perpetrating AFRD employee for thirty days without pay. 

(KCT, 300:21-24).    

 Like that firefighter's use of the word "fags," Plaintiff's condemnation of non-

Christians, the LGBT community, and others threatened AFRD's ability to operate 

effectively and risked destroying the public's trust in the Department. As AFRD Chief, 

he conveyed the message that there will be "celebration" when those who do not 

follow his religious beliefs perish. The First Amendment does not protect such 

behavior. See Lumpkin v. Brown, 109 F.3d 1498, 1500 (9th Cir. 1997), (upholding 

termination of state human rights commissioner fired after making public statements as 

a reverend condemning homosexuality as a sin; the First Amendment does not assure 

him job security when he preaches homophobia while serving as a City official 

charged with the responsibility of 'eliminating prejudice and discrimination.'); 

McMullen v. Carson, 754 F.2d 936, 939 (11th Cir. 1985) (affirming termination of 

clerical employee in sheriff's office after publicly identifying himself as KKK member; 

even as a low-level employee, association of sheriff's office with KKK endangered the 

public's trust in the police as a whole); Grutzmacher, 851 F.3d at 346 (upholding 
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termination of battalion chief for Facebook postings; "the expressive activities of a 

highly placed supervisory employee will be more disruptive to the operation of the 

workplace than similar activity by a low level employee with little authority and 

discretion") (quoting McEvoy v. Spencer, 124 F.3d 92, 103 (2d Cir. 1997)). Because 

Plaintiff fails the Pickering balancing test, his claim should be dismissed.  

2. Plaintiff's Beliefs Played No Role in the Mayor's Decision to 
Suspend and Then Terminate His Employment. 

  
 To advance his retaliation claim, Plaintiff must also prove that his speech 

"played a substantial or motivating role in the adverse employment action." Leslie, 720 

F.3d at 1346.  This he cannot do.   

a. Plaintiff Violated the City's Ethics Code and Risked Title 
VII Liability For the City. 

 
 Pursuant to the City Code, Plaintiff, like all City employees, was required to 

obtain his supervisor's approval before accepting paid outside employment. The City's 

Ethics Code also required Plaintiff to obtain written approval from the Board of Ethics 

prior to engaging in any outside employment for which he received remuneration. 

Plaintiff fulfilled neither of these requirements prior to selling his book for profit.  

While Plaintiff may dispute whether Ethics Officer Hickson gave him verbal 

permission to do so, that is immaterial, as Hickson lacked such authority.  She never 

provided written approval in any event.   
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 Further, Plaintiff's book contains language denigrating and demeaning wide 

swathes of people based on characteristics protected by federal and local 

discrimination laws, including gender, religion, and sexual orientation; and the book 

explicitly associates such views with Plaintiff's role as Fire Chief of AFRD.  Plaintiff 

then disseminated his book to his subordinates at work, one of whom raised concerns 

about the book and the lawfulness of Plaintiff's conduct.   

 Plaintiff cannot dispute that each of these legitimate, non-retaliatory reasons 

unrelated to his personal beliefs were before the Mayor when he suspended Plaintiff. 

(KRT, 102:19-103:1, 104:2-13, 119:17-21) (YYT, 47:9-16, 48:17-50:10; CBT, 32:22-

33:1; 33:20-24; Deposition Transcript of Robin Shahar ("RST"), relevant portions 

attached as Ex. L, at 44:22-45:6). Accordingly, Plaintiff cannot establish that his 

suspension was due to his religious beliefs; and his retaliation claim fails.  See Thaeter 

v. Palm Beach Cnty. Sheriff's Off., 449 F.3d 1342, 1357 (11th Cir. 2006) (deputy 

sheriffs' First Amendment claim failed when terminated for violating rule requiring 

prior written approval for off-duty employment). 

b. The Law Department's Findings, as well as Plaintiff's 
Misconduct During his Suspension, Led to His 
Termination. 

  
 Nor can Plaintiff show that the Mayor fired him because of his religious beliefs.  

Instead: (1) Plaintiff's decision to ignore the Mayor's instruction and speak repeatedly 
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and publicly about his suspension;8 (2) the Mayor's (correct) suspicion that Plaintiff 

helped orchestrate a public relations campaign challenging his suspension; and (3) the 

Law Department's conclusion that AFRD subordinates lacked faith in Plaintiff's 

continued leadership, led the Mayor to that outcome.   

 One can hardly posit a more combative response to his suspension than 

Plaintiff's, which saw him endorse a public relations "battle plan" and "offensive fire 

attack" premised on an inflammatory narrative that his boss was engaging in "spiritual 

warfare" designed to undermine Christians’ religious freedoms.9  This reckless course 

of action led to the Mayor receiving thousands of angry emails, hateful phone calls to 

his home, and even death threats.  Indeed, given the ferocity of his response, it is 

                                                 
8 While Plaintiff insists that Byrd only advised him not to hold any press conferences 
or respond to any requests for interviews, he admits that the intent behind Byrd's 
directive was clear: "she didn't want me to publicly disclose my side of the story." 
(KCT, 257:4-13). 
9 As Yancy testified, in discussing the circumstances leading to Plaintiff's termination: 
 
 [T]o suggest that the City was impugning upon his freedom of religion 

and that he was in this trial by God because of how he espoused his views 
was just -- not just offensive, but false. And so we found ourselves 
explaining that to people continuously when we shouldn't have had to talk 
about it at all.     

(YYT, 115:7-22).   
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difficult to fathom how, after unleashing this public attack on his supervisor, Plaintiff 

could possibly have intended to return to his job. (MGT, 87:13-24; YYT, 115:7-22).10  

C. Plaintiff's Viewpoint Discrimination Claim Also Lacks Merit. 

 Plaintiff also alleges that the City engaged in viewpoint discrimination by firing 

him for his opposition to same-sex marriage and homosexuality while allowing 

employees with supportive views on these topics to keep their jobs.  As a threshold 

matter, Plaintiff can point to no other public safety head who ignored the City's Ethics 

Code, distributed unauthorized materials to work subordinates, ignored the Mayor's 

directive during his suspension, and sacrificed his subordinates’ trust as he did yet was 

allowed to remain employed due to his support of LGBT rights.  On this count alone, 

Plaintiff's claim fails.  Moss v. U.S. Secret Serv., 572 F.3d 962, 971 (9th Cir. 2009) 

(viewpoint discrimination claims fail where plaintiff claims disparate treatment as 

compared to a party that is not similarly situated); Pine v. City of West Palm Beach, 

Fla., No. 13–80577–CIV, 2013 WL 5817651, at *7 (S.D. Fla. Oct. 29, 2013) 

                                                 
10 Even if Plaintiff could establish the prima facie elements of his retaliation claim, the 
evidentiary burden would have shifted to Defendant "to prove that it would have 
terminated Plaintiff even in the absence of his speech." Moss v. City of Pembroke 
Pines, 782 F.3d 613, 618 (11th Cir. 2015).  As outlined above, Plaintiff's violation of 
the Ethics Code, the erosion of trust in him as a leader, and his inflammatory and 
insubordinate conduct during his suspension caused his termination.  Accordingly, the 
same legal result would be reached.    
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(plaintiff's viewpoint discrimination claim failed where he could not show any 

disparate treatment). 

 Plaintiff’s Free Speech claim also fails because the City has the right to speak 

for itself, and select "the messages it wishes to convey."  Walker v. Tex. Div., Sons of 

Confederate Vets., Inc., 135 S. Ct. 2239, 2246 (2015). Accordingly, "When 

government speaks, it is not barred by the Free Speech Clause from determining the 

content of what it says." Walker, at 2245. Thus, "government statements (and 

government actions and programs that take the form of speech) do not normally trigger 

the First Amendment rules designed to protect the marketplace of ideas."  Walker, 135 

S. Ct. at 2245 (emphasis added); Pleasant Grove City, Ut. v. Summum, ("A 

government entity has the right to speak for itself. It is entitled to say what it wishes, 

and to select the views that it wants to express.") (internal citations omitted).  

 The Atlanta City Council, acting as the legislative arm of the City, has long 

supported LGBT equality by passing comprehensive laws barring discrimination in a 

variety of contexts on the basis of sexual orientation, gender identity, and domestic 

relationship status. (See, e.g., City Code, § 94-111 et seq., § 94-91 et seq., § 94-68, et 

seq.). In December 2014, the City Council adopted a resolution in support of same-sex 

marriage. (AWT, 32:21-33:2). Reed, as the Mayor of Atlanta, is an avowed advocate 

of LGBT equality.  (KRT, 143:17-145:8; RST, 21:19-25, 120:6-16; AWT, 32:15-20).  
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The City is entitled to express its own social views, and it has consistently done so 

with respect to LGBT equality. Plaintiff, while purporting to represent the City as Fire 

Chief, expressed views antithetical to the City's. If the City terminated Plaintiff as a 

result, such was a lawful act of free expression. See Walker, 135 S. Ct. at 2246 (DMV 

did not engage in viewpoint discrimination when it denied  request for specialty license 

plate featuring Confederate battle flag where license plate was a form of government 

expression; Summum, 555 U.S. at 472-73 (as monuments in public park represented 

government speech, government had right to select which viewpoints it wished to 

express through grant or denial of monument placement requests without scrutiny 

under Free Speech Clause). 

D. Plaintiff's Challenge of the City's Pre-Approval Rules Fails. 
 
 Plaintiff next contends that the City's pre-approval requirements -- Sec. 2-820(d) 

and Sec. 114-436-7 of the City Code (the "Pre-Approval Requirements") -- constitute 

an overbroad prior restraint on public speech, both facially and as applied.11  Plaintiff 

does not dispute that he violated these ordinances, nor that, as Fire Chief, he 

understood and approved of their purpose.  Now, however, he challenges their very 

constitutionality.  As with all of Plaintiff's claims, this one, too, fails. 

                                                 
11 In this context, the analysis of facial and as-applied challenges is essentially the 
same. Accordingly, Defendants will consider the two challenges as one. See Sanjour v. 
EPA,  56 F.3d 85, 92 (D.C. Cir. 1995).   
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 As in the First Amendment retaliation context: 

 [r]estraints on the speech of government employees on 'matters of public 
concern' are governed by a balancing test; they are permissible where the 
government interest in 'promoting the efficiency of the public services it 
performs through its employees' outweighs the interests of prospective 
speakers and their audiences in free dissemination of the speakers' views. 

Weaver v. U.S. Info. Agency, 87 F.3d 1429, 1439 (D.C. Cir. 1996) (quoting United 

States v. Nat'l Treasury Emps. Union ("NTEU"), 115 S.Ct. 1003, 1012-14 (1995)). 

"Where a restraint is accomplished through a generally applicable statute or regulation 

… the regulation's sweep [must be] reasonably necessary to protect the efficiency of 

the public service."  Id.  (quoting NTEU, 115 S.Ct. at 1017).  This analysis is known as 

the Pickering/NTEU test.  Sanjour v. E.P.A., 56 F.3d 85, 91 (D.C. Cir. 1995).  In 

applying this analysis, courts consider several factors, including the extent to which 

protected employee speech is burdened; the risk of government utilizing unbridled 

discretion to engage in viewpoint discrimination under the challenged policy; the 

legitimacy of the government's interests underlying the challenged policy; and the 

extent to which the challenged policy is narrowly tailored to protect those interests.  

See Sanjour, 56 F.3d at 94-98.   
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  1.  The Pre-Approval Requirements Are Reasonably Tailored  
   to Legitimate Government Interests. 

 The challenged ordinances require that all City employees obtain prior approval 

from their department heads before engaging in paid outside employment, and that 

high-level employees obtain written approval from the Board of Ethics prior to doing 

so. City Code, §§ 114-436-37, 2-820(d). As such, they allow the City to ensure that its 

employees do not have conflicts of interest or otherwise engage in outside activities 

that could improperly influence or interfere with their official City duties (or even 

appear to).12 These are important goals of any governmental entity long recognized by 

the courts.  See, e.g., Wolfe v. Barnhart, 446 F.3d 1096 (10th Cir. 2006) ("The 

importance of the government's interest in avoiding impropriety or the appearance 

thereof among its employees is well established. … Underlying this concern is the 

                                                 
12 The introductory provision of the City's Ethics Code -- in which Sec. 2-820(d) is 
found -- explains: 
 
 It is the purpose of this division to promote the objective of protecting the 

integrity of the government of the city by prohibiting any official or 
employee from engaging in any business, employment or transactions, 
from rendering services or from having contractual, financial, or personal 
interests, direct or indirect, which are in conflict with or would create the 
justifiable impression in the public of conflict with the proper discharge of 
the official or employee's official duties or the best interest of the city or 
which would tend to impair independence or objectivity of judgment or 
action in the performance of official duties.   

 
(City Code, § 2-802).  
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'legitimate interest in maintaining the public's confidence in the integrity of the [public] 

service, which in turn contributes to the government's effectiveness.'") (quoting 

Crandon v. United States, 494 U.S. 152, 164 (1990)). Even Plaintiff admits that he 

believed these requirements were necessary to prevent conflicts of interest and work 

that might distract from AFRD duties. (KCT,  64:25-65:14). 

 Accordingly, pre-approval requirements such as these are routinely upheld as a 

reasonable way of pursuing these legitimate government interests.  See, e.g., Gibson v. 

Office of Atty. Gen., State of Ca., 561 F.3d 920, 928 (9th Cir. 2009) (state OAG's 

requirement that its attorneys obtain approval  prior to engaging in private practice of 

law reasonably related to OAG's "legitimate interest" in avoiding conflicts of interest 

and ensuring that its employees were devoting their full attention to its business);  

Williams v. IRS, 919 F.2d 745, 746-7 (D.C. Cir. 1990) (requirement that IRS 

employees obtain written permission from agency before engaging in outside 

employment or business activities was "tailored to the government's interest in 

efficiency and avoiding the appearance of impropriety"); Reichelderfer v. Ihrie, 59 

F.2d 873 (D.C. Cir. 1932) (total ban on outside remunerative employment by DC 

firemen upheld "to prevent firemen from dividing their strength as well as their interest 

and attention between their departmental duties and outside pursuits").    
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  2. Employee Speech Is Neither Targeted Nor Burdened by the  
   Pre-Approval Requirements. 

 Further, neither of these ordinances specifically targets expressive activities, let 

alone protected public speech. Sec. 114-437 merely requires employees to obtain 

approval from their department heads prior to engaging in paid outside employment, 

while Sec. 2-820(d) requires a select group of high-level City employees to obtain 

written approval from the Board of Ethics prior to doing so.  Employees remain free to 

speak, write, or otherwise express whatever they choose without seeking approval 

pursuant to these provisions so long as they do not receive compensation for doing so. 

Moreover, Sec. 2-820(d) excepts "single speaking engagements" and "participation in 

conferences or on professional panels" from its purview. No evidence exists that the 

Pre-Approval Requirements have ever been used to prohibit employee speech, and 

Plaintiff himself admits he never interpreted Sec. 2-820(d) as governing expressive 

activity.  (KCT, 58:1-15, 159:10-19). 

 This is a far cry from the types of regulations typically found unconstitutionally 

burdensome pursuant to the Pickering/NTEU test, which specifically target employee 

speech and operate as either an outright ban on such speech or strongly discourage it.  

See, e.g., NTEU, 513 U.S. 454 (striking down complete ban on lower-level federal 

employees accepting compensation, including honoraria, for making speeches or 
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writing articles); Sanjour, 56 F.3d 85 (striking down EPA's ethics regulation 

prohibiting expense reimbursements for unofficial speaking or writing activities 

relating to official duties); Harman v. City of N.Y., 140 F.3d 111, 117-18 (2d Cir. 

1998) (striking down social service agency's policies requiring employees to obtain 

permission prior to speaking with media about anything to do with the agency's 

operations; "These regulations clearly aim at speech that is of considerable importance 

to the public.").     

  3. The Pre-Approval Requirements Do Not Grant the City  
   Unbridled Discretion to Engage in Viewpoint Discrimination. 

 Government regulations that "vest[] essentially unbridled discretion in the 

agency to make … determination[s] on the basis of the viewpoint expressed by the 

employee" are often held unconstitutional.  See Sanjour, 56 F.3d at 96 (striking down 

regulation in part because it allowed "official approval only for speech that is 'within 

the mission of the agency'").   

 Approval of these requests is based solely on whether the outside employment 

creates a conflict of interest or otherwise interferes with the employee's City 

employment. Sec. 114-436 outlines the specific elements an outside employment 

request must satisfy to be approved under Sec. 114-437, including that it does not: 

"interfere with or affect the performance of the employee's duties;" "involve a conflict 
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of interest or a conflict with the employee's duties;" "involve the performance of duties 

which the employee should perform as part of such employee's employment with the 

city;" or "involve the use of records or equipment of the city."  As a department head, 

Plaintiff based his decisions on outside business requests on these considerations.  

(KCT, 64:25-65:12). 

 Sec. 2-820(d) reflects a similar focus, providing that: 

City employment shall remain the first priority of the employee, and if at 
any time the outside employment interferes with the city job requirements 
or performance, the official or employee shall be required to modify the 
conditions of the outside employment or terminate either the outside 
employment or the city employment. 

(See also Declaration of Nina Hickson ("Hickson Dec."), attached as Ex. M, at ¶¶ 5-6).   

 Accordingly, the reach of the Pre-Approval Requirements is sufficiently limited 

to pass Constitutional muster.  See Gibson, 561 F.3d at 927 (requirement that OAG 

attorneys obtain prior approval before engaging in private practice of law was not 

unlawful prior restraint under First Amendment; policy was reasonably tailored to 

allow AG to evaluate whether outside work would create a conflict of interest or 

adversely affect employees' job performance); Williams, 919 F.2d at 747 (upholding 

IRS's prior approval requirement for outside employment under First Amendment.   
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E. Nor Can Plaintiff Establish a Violation of His Right to Freely 
Exercise His Religion, or the Existence of an Unlawful Religious Test. 

  
 Plaintiff next alleges that his suspension and termination based on the Pre-

Approval Requirements violated his right to freely exercise his religion. Plaintiff 

asserts that these policies created an unconstitutional religious test for City 

employment that excludes those who hold and profess historical Christian beliefs about 

marriage and sexuality.  Nothing could be further from the truth.   

1. Plaintiff Cannot Show Any Unlawful Burden on the Exercise of 
His Religious Beliefs. 

 
 To plead a valid free exercise claim, Plaintiff must show that the City has 

impermissibly burdened one of his “sincerely held religious beliefs." Watts v. Fla. 

Intern. Univ., 495 F.3d 1289, 1294 (11th Cir. 2007).  Plaintiff alleges that his faith 

"requires that he believe, profess, and teach others about historical Christian teachings 

regarding the one-man-one-woman nature of marriage and the sinfulness of sexual 

conduct outside of that union." (Compl., ¶ 283).   

 Of course, the City's Pre-Approval Requirements had no bearing on Plaintiff's 

ability to believe, profess, or teach whatever he chooses.  Plaintiff freely admits as 

much at pages 158-160 of his deposition transcript.  The only limitation placed on 

Plaintiff was that he obtain approval to engage in outside employment for which he 

received remuneration. As the Pre-Approval Requirements “neither caused [Plaintiff] 
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to do anything that compromised [his] religious beliefs nor prevented [him] from doing 

anything essential to [his] exercise of religion," Braswell v. Bd. of Regents, 369 F. 

Supp. 2d 1362, 1367-68 (N.D. Ga. 2005) (Thrash, J), his claim fails. 

2. Plaintiff's Claim Also Fails in Light of the Neutrality of These 
Pre-Approval Requirements. 

  
 "The prevailing constitutional standard under the Free Exercise Clause mandates 

that 'a law that is neutral and of general applicability need not be justified by a 

compelling governmental interest even if the law has the incidental effect of burdening 

a particular religious practice.'" Keeton v. Anderson-Wiley, 733 F. Supp. 2d 1368, 1380 

(11th Cir. 2010) (quoting First Vagabonds Church of God v. City of Orlando, 610 F.3d 

1274, 1285 (11th Cir. 2010)).  "Such a law need only have a rational basis, and is 

presumed to be constitutional." Id. 

"A law is neutral unless 'the object of the law is to infringe upon or restrict 

practices because of their religious motivation,' and "a law is generally applicable if it 

does not 'in a selective manner impose burdens only on conduct motivated by a 

religious belief.'" Eternal Word Tel. Network, Inc. v. Sec. of U.S. Dept. of Health and 

Human Servs., 818 F.3d 1122, 1164 (11th Cir. 2016) (quoting Church of Lukumi 

Babalu Aye v. City of Hialeah, 508 U.S. 520, 533, 543 (1993)).  Here, the City simply 

requires pre-approval for paid outside employment. They are neutral -- they do not 
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target religious beliefs or single out religious speech. As written, they are aimed only 

at “any private employment [and] any services for private interests for remuneration,” 

(City Code, § 2-820(d)), and "any paid employment of an employee … in addition to 

such employee's employment with the city." (City Code, § 114-436). 

They are also generally applicable, as Sec. 114-436 applies to all City 

employees who wish to engage in outside employment for pay, and Sec. 2-820(d) 

applies to all high-level City employees who wish to do so, without regard to whether 

that employment has a religious aspect or the employee holds a particular religious 

belief. See Hall, 2013 WL 2484089, at *11 (finding employee policy generally 

applicable because it “applies equally to all … employees, regardless of religion”).   

   F. Plaintiff's Freedom of Association Claim Cannot Succeed. 

 Plaintiff further alleges that the City retaliated against him for exercising his 

right to associate with his church by suspending and them terminating him based on 

the beliefs he expressed in his book. To succeed on this claim, Plaintiff must first 

establish that he "engag[ed] in associative activity” protected by the First Amendment. 

Caruana v. Columbia Cnty. Bd. of Educ., No. CV 110–036, 2012 WL 1067969, at *6 

(S.D. Ga. Mar. 29, 2012), aff'd 493 F. App'x 34 (11th Cir. 2012).  Plaintiff cannot meet 

this threshold requirement.   
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 While Plaintiff alleges that in publishing his book, he “acted as an extension of 

his church and participated in the church’s efforts to proclaim a religious message 

about marriage and sexuality," (Compl., ¶ 303), the evidence contradicts this assertion.  

Plaintiff's church did not finance Plaintiff's book, ask him to publish it, or even 

encourage him to do so.  (KCT, 305:21-306:8).  No evidence exists that anyone other 

than Plaintiff and his publisher (who had no affiliation with Plaintiff's church), had any 

role in the book's creation. Plaintiff's claim is further undercut by the fact that his 

alleged “associational activity”  -- the self-publication of his book -- was undertaken 

for profit. See Rivers v. Campbell, 791 F.2d 837, 840 (11th Cir. 1986) (“While the first 

amendment protects the right to associate with others in pursuing a wide variety of 

social, political, educational, and economic ends, the more commercial the 

associational interest involved the less likely first amendment protection attaches.”).   

As Plaintiff cannot establish that his book constitutes an associative activity within the 

meaning of the First Amendment, his claim fails outright. 

 Further, as outlined fully above, Plaintiff cannot show that the beliefs expressed 

in his book were the basis for the City's adverse employment decisions, (see Section 

B(2), supra), yet another requirement he must satisfy to succeed on this claim.  See 

Douglas v. DeKalb Cnty., Ga., No. 1:06-CV-0584-TWT, 2007 WL 4373970, at *3 

(N.D. Ga. Dec. 11, 2007) (freedom of association claim failed where "Defendants have 
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presented compelling evidence showing that the Plaintiffs were not disciplined for 

being members of a union, [but for] violating Dekalb County policies."). Finally, 

Plaintiff's freedom of association retaliation claim, like his free speech claim, must 

survive application of the Pickering balancing test. Id. at *2-3. The City has already 

established that Plaintiff's First Amendment interests in his book do not outweigh the 

City's interest in ensuring the efficiency of its operations. (See Section B(1), supra). As 

such, these claims fail together.   

G. Plaintiff's Procedural Due Process Claim Lacks All Merit. 
 

 Finally, Plaintiff alleges that Defendants violated his right to procedural due 

process, in violation of 42 U.S.C. § 1983, by failing to provide him with notice of the 

charges against him and a meaningful opportunity to present his side of the story, both 

before he was suspended and terminated. However, it is well-settled that "[a] public 

employee's claim that an employer violated his or her procedural due process rights 

must fail unless the employee had a protected interest in his or her employment." City 

of St. Mary's v. Brinko, 324 Ga. App. 417, 419 (2013).  Further, 

[u]nder Georgia law, a public employee has a property interest in 
employment when that employee can be fired only for cause.  In the 
absence of a contractual or statutory 'for cause' requirement, however, the 
employee serves 'at will' and may be discharged at any time for any 
reason or no reason, with no cause of action for wrongful termination 
under state law. Such 'at-will' employees have no legitimate claim of 
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entitlement to continued employment and, thus, have no property interest 
protected by the due process clause. 

Id. (quoting Wilson v. City of Sardis, 264 Ga. App. 178, 179 (2003)).   

  Plaintiff was an "unclassified" employee who was employed at-will and could 

be fired for any reason. (KCT, 37:2-7; 60:22-61:14; 17:9-17; 83:16-84:1, Ex. 15, at p. 

2). Unclassified employees have no due process rights with respect to their 

employment, and Plaintiff freely admits as much. (KCT, 39:25-40:11; KCT, 61:10-24, 

Ex. 11, at §§ 9.1-9.2). Accordingly, Plaintiff had no property interest in his 

employment. See Sykes v. City of Atl., 235 Ga. App. 345, 347 (1998) (unclassified 

employee had no property interest in her employment with the City, and thus no due 

process claim); Harris v. City of Atl., No. 2015CV264583, at *7 (Ga. Sup. Ct. Apr. 12, 

2017), attached hereto as Ex. N (same). 

 Plaintiff instead argues that he had a property interest in his employment 

because the City Code provides that "[n]o employee shall be dismissed from 

employment or otherwise adversely affected as to compensation or employment status 

except for cause."  (City Code, § 114-528(a)).  As that section is not expressly limited 

to classified employees, Plaintiff argues, it must apply to all employees, including him.   

 Plaintiff's reliance on this Code section is misplaced, as the City Charter 

expressly provides that Plaintiff's position is at-will.  (City of Atl. Charter, §§ 3-305(a) 
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and 3-301(c)) (AFRD Chief "may be removed at the pleasure of the Mayor").  In the 

event of a discrepancy between the City Code and the City Charter, the Charter 

controls. See O.C.G.A. § 36-35-3(a) (granting municipalities the power to adopt 

ordinances "for which no provision has been made by general law and which are not 

inconsistent with the Constitution or any charter provision applicable thereto").  

Plaintiff's claim also fails because he cannot show that he sought a writ of mandamus 

prior to bringing suit, a procedural prerequisite for bringing a due process claim. See 

Bradford v. City of Roswell, No. 1:11-cv-0787-JEC, 2014 WL 3767794, *5 (N.D. Ga. 

Jul. 31, 2014) (quoting Goodman v. City of Cape Coral, 581 Fed. Appx. 736 (11th Cir. 

2014)); Joiner v. Glenn, 288 Ga. 208, 210 (2010); Harris, No. 2015CV264583, at *9.

 III. CONCLUSION 

 In light of the foregoing, Defendants respectfully request that the Court grant 

this Motion, enter summary judgment in their favor, and dismiss all of Plaintiff's 

claims, in their entirety and with prejudice. 

 Respectfully submitted this 27th day of April, 2017. 

 

s/Kathryn J. Hinton   
David E. Gevertz 
GA Bar No. 292430 
Kathryn J. Hinton 
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CERTIFICATE OF COMPLIANCE 
 
 Undersigned counsel certifies the foregoing document has been prepared with 

one of the font and point selections (Times New Roman, 14 point) approved by the 

Court in local rule 5.1(C) and 7.1(D). 

 

 This 27th day of April, 2017. 

 
s/ Kathryn Hinton  
Kathryn J. Hinton 
GA Bar No. 542930 
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CERTIFICATE OF SERVICE 

 I hereby certify that I have this day served a copy of the foregoing Defendants' 

Brief in Support of Their Motion for Summary Judgment via the Court's ECF filing 

notification which will automatically send an electronic copy of the foregoing to the 

following attorney of record for Plaintiff:  

Kevin Theriot, Esq. 
Jeana Hallock, Esq. 
Ken Connelly, Esq. 

Alliance Defending Freedom 
1000 Hurricane Shoals Road, NE 

Suite D-1100 
Lawrenceville, Georgia 30043 

 
 This 27th day of April, 2017.  
             
         
      s/ Kathryn  Hinton   
 Kathryn J. Hinton 

GA Bar No. 542930 
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Defendant's Brief in Support of Their Motion for Summary Judgment 

 

 

Exhibit A 

Deposition Transcript  
of Kelvin Cochran  

& its exhibits 

(relevant portions attached) 
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · ·KELVIN J. COCHRAN
13
· · · · · · · · · · · ·FEBRUARY 10, 2017
14· · · · · · · · · · · · ·8:53 A.M.

15· · · · · · · · ALLIANCE DEFENDING FREEDOM
· · · · · · · ·1000 HURRICANE SHOALS ROAD, N.E.
16· · · · · · · · · · · ·SUITE D-1100
· · · · · · · · · · LAWRENCEVILLE, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017
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·1· ·specifically I'll refer to them by the number on the

·2· ·sticker that I attach to them.

·3· · · · · · · I'm going to show you Exhibit 1, and all

·4· ·I'm trying to do is confirm that this is the

·5· ·selection letter that you received and signed for

·6· ·from the then mayor or her administration,

·7· ·Shirley Franklin?

·8· · · · A.· · That's correct.

·9· · · · Q.· · As fire chief did you understand that that

10· ·position was an appointed position?

11· · · · A.· · Yes.

12· · · · Q.· · What's your understanding of that phrase?

13· · · · A.· · It is an appointed position by the mayor

14· ·of the City of Atlanta.

15· · · · Q.· · Do you serve at -- did you understand that

16· ·you served at the mayor's leisure?

17· · · · A.· · Yes.

18· · · · Q.· · And so during this first term of your

19· ·employment, did you understand that Mayor Franklin

20· ·had the right to terminate your employment?

21· · · · A.· · Yes.

22· · · · Q.· · At any time?

23· · · · A.· · Yes.

24· · · · Q.· · For any reason?

25· · · · A.· · Yes.
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·1· · · · A.· · No.

·2· · · · · · · (Exhibit 3 was marked for

·3· · · · identification.)

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · I'm going to hand you Exhibit 3.· You have

·6· ·seen this document, correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · And that's your signature in the middle of

·9· ·the page; is that right?

10· · · · A.· · Yes.

11· · · · Q.· · What was your purpose in completing this

12· ·document; do you recall?

13· · · · A.· · I understood it at the time to be just a

14· ·standard within the City of Atlanta for all

15· ·employees.

16· · · · Q.· · For all employees or for employees of a

17· ·certain rank?

18· · · · A.· · To my knowledge, for all employees.

19· · · · Q.· · Okay.· And what was your -- did you have

20· ·any understanding as to why all the employees

21· ·allegedly were asked to complete this document?

22· · · · A.· · As I recall, it was that the City would be

23· ·aware of any outside employment by any of its

24· ·employees.

25· · · · Q.· · Do you -- did you find that request to be

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
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·1· ·improper?

·2· · · · A.· · No.

·3· · · · Q.· · Did you find it in any way to be

·4· ·burdensome?

·5· · · · A.· · No.

·6· · · · Q.· · You completed this, and at the time you

·7· ·certified that you were holding no outside job,

·8· ·correct?

·9· · · · A.· · That's correct.

10· · · · Q.· · And that was the truth, correct?

11· · · · A.· · That's correct.

12· · · · Q.· · How did you learn that you were obliged to

13· ·complete a document such as this?

14· · · · A.· · I cannot recall in what setting or venue

15· ·this was presented to me.

16· · · · Q.· · Briefly remind me, please, of your

17· ·educational background.

18· · · · A.· · I have a bachelor's degree in

19· ·organizational management, a master's degree in

20· ·industrial and organizational psychology, and I'm

21· ·currently a student at Creighton University in a

22· ·doctoral program for interdisciplinary leadership.

23· · · · Q.· · Is Creighton online classes or in person?

24· · · · A.· · Yes.

25· · · · Q.· · Online.· Would you consider yourself
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·1· ·someone who has a good command of the English

·2· ·language?

·3· · · · A.· · I do.

·4· · · · Q.· · Would you consider yourself to be a good

·5· ·and careful reader?

·6· · · · A.· · Yes.

·7· · · · Q.· · And I take it then that you would have

·8· ·seen the bold language above your signature, that

·9· ·among other things said that you had to file a

10· ·written request with your department head before

11· ·performing outside employment?

12· · · · A.· · Yes.

13· · · · Q.· · Who did you understand was your department

14· ·head if you were the chief of the Atlanta Fire Rescue

15· ·Department?

16· · · · A.· · The chief operating officer.

17· · · · Q.· · And at the time, do you recall who that

18· ·was?

19· · · · A.· · Greg -- I can't remember Greg's last name.

20· · · · · · · MR. GEVERTZ:· That's all right.

21· · · · Thank you, sir.

22· · · · · · · (Exhibit 4 was marked for

23· · · · identification.)

24· ·BY MR. GEVERTZ:

25· · · · Q.· · I'm next going to show you Defendants'
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·1· ·they were seeking a new job or not?

·2· · · · A.· · That is correct.

·3· · · · Q.· · And did you ever have occasion where you

·4· ·had to chase after requests that people turn them in

·5· ·because they hadn't turned them in in a timely

·6· ·fashion?

·7· · · · A.· · From time to time.

·8· · · · Q.· · Did you find anything inappropriate about

·9· ·asking your subordinates to complete and submit a

10· ·document like Exhibit 3 to you?

11· · · · A.· · No.

12· · · · Q.· · So we're back to Exhibit 4.· Let me give

13· ·you some context for this document.· At this point

14· ·you had been hired, and my understanding is that you

15· ·had already committed to certain speeches, and you

16· ·wanted to ensure that you disclosed those speeches

17· ·and received permission to honor the commitments that

18· ·you had made; is that accurate?

19· · · · A.· · That's correct.

20· · · · Q.· · Okay.· And consequently, you then sought

21· ·and received permission from the COO, correct?

22· · · · A.· · That's correct.

23· · · · Q.· · And then you also submitted this written

24· ·request to attend these three training symposiums or

25· ·speeches, correct?
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·1· · · · A.· · That's correct.

·2· · · · Q.· · So if we turn to Exhibit -- excuse me, the

·3· ·third page of this exhibit then, there's a reference

·4· ·to tentative approval via e-mail.· Did you in fact

·5· ·receive approval one way or the other in order to

·6· ·attend and speak at these conferences?

·7· · · · A.· · I believe I did.· I couldn't recall how I

·8· ·received it.

·9· · · · Q.· · Do you recall anybody asking, anyone

10· ·within the City of Atlanta asking to review a copy of

11· ·your speech or a PowerPoint or any of the comments

12· ·that you intended to make before approving you to

13· ·attend these commitments?

14· · · · A.· · No.

15· · · · Q.· · Did anyone orally ask you what you'd be

16· ·talking about at any of these commitments?

17· · · · A.· · As I recall, yes.· That would have

18· ·been -- that was explained to Greg Giornelli and the

19· ·ethics officer, Ms. Looney.

20· · · · Q.· · And what did you tell them, if you recall?

21· · · · A.· · Just that the nature of the training had

22· ·to do with leadership, organizational management of

23· ·fire department organizations.

24· · · · Q.· · Did you provide or did they request any

25· ·more detail than that?
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·1· · · · A.· · Yes, sir.

·2· · · · Q.· · Thank you.

·3· · · · · · · The information that you put in your

·4· ·rï¿½sumï¿½ would otherwise have been truthful and

·5· ·correct, to the best of your knowledge, correct?

·6· · · · A.· · That's correct.

·7· · · · Q.· · And I take it that you would have been the

·8· ·sole contributor to your rï¿½sumï¿½?

·9· · · · A.· · That's correct.

10· · · · Q.· · One quick question about the last page of

11· ·your rï¿½sumï¿½, if you would.· You listed in here your

12· ·community -- sorry.· Ready?

13· · · · A.· · Yes.

14· · · · Q.· · You listed in here your community

15· ·involvement, and you listed the Billy Graham

16· ·Association both as an executive chairman for a

17· ·festival and on the board for a subsequent festival.

18· ·What is the Billy Graham Association?

19· · · · A.· · The Billy Graham Evangelistic Association

20· ·is just what it says in its name, an evangelistic

21· ·association.· Billy Graham is the founder of the

22· ·association.

23· · · · Q.· · And Mr. Graham, for anyone who might be

24· ·unfamiliar, or Reverend Graham, with him, could you

25· ·share briefly what your understanding is of his
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·1· ·position within the evangelical community?

·2· · · · A.· · He is one of the most renowned evangelical

·3· ·leaders really in the Body of Christ.· That's all.

·4· · · · Q.· · Is it your understanding and anticipation

·5· ·that the Billy Graham Association is a well-known

·6· ·association?

·7· · · · A.· · Yes.

·8· · · · Q.· · And obviously you prominently disclosed

·9· ·your relationship with that association on your

10· ·rï¿½sumï¿½, correct?

11· · · · A.· · Yes.

12· · · · Q.· · At any point in time with the mayor,

13· ·either before he became mayor or subsequent to his

14· ·election, did you ever have occasion to talk with him

15· ·about personal matters of any sort, meaning

16· ·non-fire-department-related issues?

17· · · · A.· · What would be the timeframe again?

18· · · · Q.· · Over the course of your relationship with

19· ·the mayor, did y'all ever get to know one another

20· ·outside of the strict bounds of professional

21· ·relations and reporting relationships?

22· · · · A.· · There were times when we would have

23· ·casual, personal conversations.· Not very many, but

24· ·there were times.

25· · · · Q.· · Did the mayor ever discuss religion with
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·1· ·you or religious faith?

·2· · · · A.· · You know, one on one, not that I can

·3· ·recall.

·4· · · · Q.· · Well, if we expand beyond one on one, in

·5· ·off-the-record conversations, did you become aware at

·6· ·any point in time of his religious identity?

·7· · · · A.· · Yes.· There have been several occasions

·8· ·where the mayor and I were in the same worship

·9· ·service.

10· · · · · · · One occasion, I was in a worship service,

11· ·and Mayor Reed actually brought the sermonic message

12· ·during the worship service.· The mayor hosted

13· ·quarterly, I believe, meetings with faith-based

14· ·leaders of the City of Atlanta, and during his

15· ·comments he would often refer to his faith.

16· · · · · · · And most of those contexts and worship

17· ·services, they were in Christian churches.· And, you

18· ·know, he would be, as I would be, an active

19· ·participant in every aspect of the worship service.

20· ·And so it is in those settings that I came to know

21· ·and hear Mayor Reed himself express his confession to

22· ·faith and Christianity.

23· · · · Q.· · Were these services in churches?

24· · · · A.· · Yes.

25· · · · Q.· · Private places of worship?

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 31

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-2   Filed 04/27/17   Page 11 of 207



·1· · · · A.· · Yes.

·2· · · · Q.· · And were you present as a member of the

·3· ·congregation or as a representative of the City, if

·4· ·you can make that distinction?

·5· · · · A.· · In some cases I was there because the

·6· ·mayor was there.· I mean, I supported Mayor Reed.

·7· ·Anytime I had a chance to be visible somewhere where

·8· ·the mayor was just to support him and so that he can

·9· ·visibly see members of his team that were there in

10· ·support of him, I thought that was significant.· It

11· ·was not a requirement of the mayor, so it was

12· ·voluntary on my part.· But those that involved

13· ·churches, it was also the opportunity for me to

14· ·worship, and so that was another part of it.

15· · · · · · · I do recall, as I speak, the first year

16· ·upon my return, at the beginning of the first year --

17· ·I came back in June of 2010.· In January of 2010, I

18· ·have a practice, a spiritual discipline of beginning

19· ·the year with fasting.

20· · · · · · · And that particular time of the year, I

21· ·had talked to Peter Aman, the COO; George Turner, the

22· ·police chief; Patrick Labat, the chief of

23· ·corrections; and Mayor Reed as to how would they feel

24· ·about fasting for -- starting off the year fasting

25· ·for our leadership over the City of Atlanta, and all
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·1· · · · Q.· · It was implicit and understood?

·2· · · · A.· · Yes, sir.

·3· · · · Q.· · And on a related note, I base this both on

·4· ·your rï¿½sumï¿½ as well as what I've read about you,

·5· ·would it be fair to say that you're not someone who

·6· ·hides or in any way camouflages his faith?

·7· · · · A.· · Yes.· From the standpoint of the whole

·8· ·principle of living out your faith, letting your

·9· ·light shine means that the best sermon you'll ever

10· ·preach is the way you live your life every day.· And

11· ·it is from that perspective that I have lived out my

12· ·faith in my life to the extent to where the

13· ·personality and character that I exude publicly is to

14· ·the best of my ability to reflect the personality and

15· ·character of Christ.

16· · · · · · · In the workplace if anybody becomes

17· ·curious enough to know why it is that I do what I do

18· ·or say what I say or act like I act or respond like I

19· ·respond, then my answer is my relationship with

20· ·Christ.

21· · · · Q.· · Thank you, sir.

22· · · · · · · So you began your second round of

23· ·employment with the City, I believe, in July 19th of

24· ·2010.· Does that sound about right?

25· · · · A.· · Yes.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 34

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-2   Filed 04/27/17   Page 13 of 207



·1· · · · A.· · Yes.

·2· · · · Q.· · Can you give me some names or job titles?

·3· · · · A.· · I believe that from the rank of battalion

·4· ·chief and above were unclassified.

·5· · · · Q.· · So let's take a battalion chief.· By the

·6· ·way, what's immediately below a battalion chief?

·7· · · · A.· · A captain.

·8· · · · Q.· · So I'm just going to draw on the

·9· ·distinction between the two for a moment.· If a

10· ·captain was terminated from his or her employment, do

11· ·you understand whether or not they had any grievance

12· ·or administrative rights to appeal that decision?

13· · · · A.· · Yes.

14· · · · Q.· · What's your understanding of what rights

15· ·that person would have?

16· · · · A.· · Well, there are -- there's a due process

17· ·within the civil service laws and ordinances that

18· ·governs that.

19· · · · Q.· · So there's civil service policies and

20· ·procedures that would apply to someone in this

21· ·hypothetical, a captain who is being terminated, if

22· ·they wanted to appeal or grieve that decision?

23· · · · A.· · Yes.

24· · · · Q.· · By contrast, if we took a battalion chief

25· ·and he or she was going to be terminated, would that
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·1· · · · A.· · A captain, yes.

·2· · · · Q.· · Now, how about an assistant chief in that

·3· ·occasion?· Were there rights or remedies that the

·4· ·assistant chief could follow through the civil

·5· ·service process to appeal that decision?

·6· · · · A.· · Yeah, I think there are.· You know, again,

·7· ·I'm to the best of my recollection trying to recall

·8· ·it, and to be quite honest, I'm not absolutely sure

·9· ·about whether the same rights and privileges afforded

10· ·to captains and below would be afforded to battalion

11· ·chiefs, assistant chiefs, or deputy chiefs.

12· · · · Q.· · So let me see if I can fairly characterize

13· ·your understanding.· At a captain or below, there are

14· ·civil service remedies that set out somewhere.

15· ·You're generally familiar with them?

16· · · · A.· · Yes.

17· · · · Q.· · Above that, there may or may not be

18· ·certain rights or remedies, but you're unclear as to

19· ·what they are and where they might be ensconced?

20· · · · A.· · That's correct.

21· · · · Q.· · Did you as the chief understand that you

22· ·had any rights or remedies to grieve a decision to

23· ·monetarily penalize you?

24· · · · A.· · Please restate the question.

25· · · · Q.· · Sure.· You're the chief.· If the COO or
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·1· ·the mayor said, I don't like what you did and you are

·2· ·suspended from work for a week, did you understand

·3· ·that you had any sort of grievance right or

·4· ·administrative appeal right to that decision?

·5· · · · A.· · No, not if it was -- not if it was handed

·6· ·down from the mayor.

·7· · · · Q.· · Same question about a termination.· If the

·8· ·mayor were to terminate you, did you understand that

·9· ·you had any sort of grievance right or administrative

10· ·appeal right if the mayor made that decision?

11· · · · A.· · No.

12· · · · Q.· · Thank you.· I'm done with this document.

13· · · · · · · By the way, let me reiterate, I'm a camel.

14· ·I go all day, so don't wait on me if you need a

15· ·break.

16· · · · A.· · I'm good.

17· · · · · · · (Exhibit 7 was marked for

18· · · · identification.)

19· ·MR. GEVERTZ:

20· · · · Q.· · Okay.· Exhibit 7, I'm simply going to ask

21· ·if you can confirm that this was a letter

22· ·congratulating you on your selection, and informing

23· ·you that you still needed city council authorization?

24· · · · A.· · Yes.

25· · · · Q.· · And that's your signature at the bottom, I
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·1· · · · Q.· · And would it have applied to you

·2· ·throughout your last tenure as chief of the Atlanta

·3· ·Fire Rescue Department?

·4· · · · A.· · Yes.

·5· · · · Q.· · I'm going to paraphrase.· You're welcome

·6· ·to look at the document.· I don't know if you need

·7· ·to.

·8· · · · · · · Did you understand yourself to be the most

·9· ·visible spokesperson for the Atlanta Fire Rescue

10· ·Department in the City of Atlanta?

11· · · · A.· · Yes.

12· · · · Q.· · Did you understand that part of your job

13· ·as the chief of the Atlanta Fire Department included

14· ·your people skills with respect to being able to lead

15· ·and motivate the firefighters who worked for you?

16· · · · A.· · Yes.

17· · · · Q.· · Did you also understand that your job

18· ·duties as a fire chief extended into the community by

19· ·allowing you to create a good rapport with

20· ·stakeholders within the community?

21· · · · A.· · Yes.

22· · · · Q.· · Can you tell me for a moment as a

23· ·layperson why it was important for you to have a good

24· ·relationship with the community in order to fight

25· ·fires and prevent fires?
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·1· ·together through a process, a long process of several

·2· ·meetings, we developed a vision for the department

·3· ·that we developed for ourselves, a mission statement

·4· ·for the department that that group actually

·5· ·developed, and a set of core values, one of which was

·6· ·ism-free.

·7· · · · · · · The reason we settled on ism-free is

·8· ·because that group of people -- we had several isms

·9· ·that were plastered on flip charts around the room.

10· ·We took 84, as I recall, specific items and reduced

11· ·it down to about six or seven:· Predictable,

12· ·excellence, accountable, competent, honesty,

13· ·integrity, and ism-free.

14· · · · · · · Ism-free came from the fact that there was

15· ·favoritism on the wall, nepotism on the wall, rasicm,

16· ·sexism, territorialism, cronyism, and everybody was

17· ·passionate about their ism being on the list.· Well,

18· ·we couldn't list all of them on the list, and so we

19· ·just summarized it into saying we just want to be

20· ·ism-free.

21· · · · Q.· · This you said was reduced to writing, this

22· ·philosophy or core value system; what was it called?

23· · · · A.· · It was called the Atlanta Fire Rescue

24· ·Doctrine.

25· · · · Q.· · One other thing about what you told me
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·1· ·that undergirded your philosophy towards AFRD

·2· ·leadership, and that was striking an alliance -- and

·3· ·these are my words -- striking an alliance with the

·4· ·community that you served.· Was that a fair

·5· ·characterization?

·6· · · · A.· · Yes.

·7· · · · Q.· · And you had mentioned from the

·8· ·firefighters' perspective that they need to

·9· ·demonstrate love.· At any point in time, they may be

10· ·asked to put themselves in harm's way or even

11· ·potentially be injured or killed in the line of duty.

12· ·From the community's perspective, can you share with

13· ·me your view as to why it was important to have an

14· ·alliance with the fire department?

15· · · · A.· · Well, the community needed to know that

16· ·they had an organization of men and woman who cared

17· ·about them and who embraced their lives, their

18· ·property as valuable, and were committed to

19· ·protecting their lives and their property.

20· · · · Q.· · Why?· I'm digging deeper.

21· · · · A.· · Because at any moment we can invade their

22· ·personal space.· It could not just be a structure

23· ·fire.· It could be a person having a heart attack.

24· ·It could be delivering a baby.· It could be a

25· ·homeless person who's overdosed.· There are an array
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·1· ·of life circumstances that impact the citizens of

·2· ·Atlanta that we have to have compassionate men and

·3· ·women who can empathize, who can relate, who can

·4· ·demonstrate compassion and love in the most trying

·5· ·circumstances of people's lives.· Whether they lived

·6· ·in Bankhead or Buckhead, our compassion had to be

·7· ·consistent across all people groups.

·8· · · · Q.· · Would you agree with this premise, that if

·9· ·the fire department was not successful in creating an

10· ·alliance with stakeholders in the citizenry that that

11· ·could make a firefighter's job tougher?

12· · · · A.· · Yes.

13· · · · Q.· · That it could cause a member of the

14· ·community to delay or fail to seek assistance when it

15· ·was necessary?

16· · · · A.· · Yes.

17· · · · Q.· · And that it could ultimately tear away at

18· ·the fabric of the cohesive body of firefighters that

19· ·you were trying to mold?

20· · · · A.· · Yes.

21· · · · Q.· · Now, this leadership style that you

22· ·described, did you have any sense as to whether or

23· ·not it was consistent with the mayor's leadership

24· ·style?· Let me be more specific.· Did you have any

25· ·sense that the view that the mayor had with respect
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·1· ·it verbatim, was that alignment of your philosophy of

·2· ·leadership and the mayor's philosophy of leadership

·3· ·discussed in your meeting in Washington, D.C. before

·4· ·you came back?

·5· · · · A.· · It could have been.· I can't recall any

·6· ·specifics.

·7· · · · · · · (Exhibit 9 was marked for

·8· · · · identification.)

·9· ·BY MR. GEVERTZ:

10· · · · Q.· · I'm next going to show you Defendants'

11· ·Exhibit 9.· This is obviously, as you can see at the

12· ·top, an overview for fiscal year 2011.· Are you

13· ·familiar with this sort of document or what this

14· ·document --

15· · · · A.· · Yes.

16· · · · Q.· · Would it be fair to say that this

17· ·generally outlines the different -- the different

18· ·tentacles that the Atlanta Fire Rescue Department had

19· ·in the community, organizationally and otherwise?

20· · · · A.· · Yes.

21· · · · Q.· · And so there was the -- as I understand

22· ·it, the fire department was divided up into five

23· ·major operating units, the first of which was the

24· ·office of the fire chief, your office?

25· · · · A.· · Yes.
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·1· · · · Q.· · And that was responsible for setting

·2· ·policy and effective and consistent procedure?

·3· · · · A.· · Yes.

·4· · · · Q.· · And then the second organizational unit

·5· ·was the office of support services; is that right?

·6· · · · A.· · Yes.

·7· · · · Q.· · And that would help respond to homeland

·8· ·security issues and training issues; is that

·9· ·accurate?

10· · · · A.· · Yes.

11· · · · Q.· · And then the third major area was the

12· ·office of field operations.· And this was, as I

13· ·understand it, an entire community service

14· ·outreach --

15· · · · A.· · Yes.

16· · · · Q.· · -- in the fire department.· And it would

17· ·deal with helping the fire suppression activities and

18· ·providing emergency medical services and technical

19· ·rescues, correct?

20· · · · A.· · Yes.

21· · · · Q.· · And then there was a separate airport

22· ·division that obviously would deal with all these

23· ·things, but specific to the Atlanta airport?

24· · · · A.· · That is correct.

25· · · · Q.· · Did I miss any of the major components of
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·1· · · · Q.· · I'll ask that after every break.

·2· · · · A.· · Sure.

·3· · · · · · · (Exhibit 10 was marked for

·4· · · · identification.)

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Okay.· The next document I'm going to show

·7· ·you is Exhibit 10, and I specifically want to draw

·8· ·your attention -- this is a part of the Atlanta's

·9· ·ordinances, and it's part of this litigation.· I'm

10· ·going to ask you -- you're free to review this to

11· ·your heart's content, but I'm only going to ask you

12· ·about a part of page 19, and specifically subsection

13· ·D, which is towards the middle of the page.· With me?

14· · · · A.· · Yes, sir.

15· · · · Q.· · Have you had occasion to review this

16· ·ordinance or this portion of the ordinance before?

17· · · · A.· · Yes, sir.

18· · · · Q.· · A couple of questions to ask you.· As the

19· ·Atlanta fire chief, were you a commissioner?

20· · · · A.· · Yes.

21· · · · Q.· · And you were also a department head,

22· ·correct?

23· · · · A.· · Well, yes.

24· · · · Q.· · Were you a bureau director?

25· · · · A.· · Well, the terms, as I understand it,
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·1· ·commissioner and department head was used

·2· ·interchangeably within the City of Atlanta.

·3· · · · Q.· · Okay.· What about bureau director?· Did

·4· ·you understand you were --

·5· · · · A.· · That would have been a lower level.

·6· · · · Q.· · A lower level than you were?

·7· · · · A.· · Yes.

·8· · · · Q.· · Having reviewed this portion of this

·9· ·ordinance before, did you understand that this

10· ·applied to you?

11· · · · A.· · Yes.

12· · · · Q.· · Did you understand this ordinance to

13· ·prevent you from engaging in private employment for

14· ·money unless you met certain requirements?

15· · · · A.· · Yes, to my understanding; and this is the

16· ·clause that actually provides for speaking

17· ·engagements.· And there was also a requirement that

18· ·at the end of the year, the ethics department would

19· ·send out this notice for all employees who had -- I

20· ·forget what it was called -- that if you had received

21· ·any compensation, that you just cite the agencies,

22· ·not the dollar amount.

23· · · · Q.· · Okay.

24· · · · A.· · And I complied with that every year.

25· · · · Q.· · Yes, sir.· So in short, since it sounds as
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·1· ·if you're familiar with this, let me ask you if this

·2· ·was your understanding, and tell me yes or no.· That

·3· ·you were not allowed to engage in private employment

·4· ·for money, but if you got prior written approval from

·5· ·the board of ethics, you could.· However, this didn't

·6· ·apply to specific speaking engagements or

·7· ·participation in conferences or professional panels

·8· ·so long as you financially disclosed any money that

·9· ·you received from them?

10· · · · A.· · That's correct.

11· · · · Q.· · Did I misstate any of that, to the best of

12· ·your understanding?

13· · · · A.· · To the best of my understanding, no.

14· · · · Q.· · How did this ordinance and its application

15· ·to you -- strike that.

16· · · · · · · How did you first come to understand that

17· ·this ordinance applied to you?

18· · · · A.· · It would have been under Mayor Shirley

19· ·Franklin, and in further conversations with

20· ·Ms. Looney and Greg Giornelli.· I recall actually

21· ·discussing with them that this is, you know, ongoing

22· ·that I get these requests for conferences.· And my

23· ·understanding of their response is as long as it is

24· ·related to speaking engagement and training --

25· ·training, then it's permissible.
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·1· · · · Q.· · Did you understand this ordinance, just

·2· ·Section D, to in any way prevent you from making

·3· ·certain comments or speaking on certain topics?

·4· · · · A.· · No.

·5· · · · Q.· · Did you understand this section in any way

·6· ·to prevent you from speaking to certain groups?

·7· · · · A.· · No.

·8· · · · Q.· · Did you understood this section in any way

·9· ·to encourage you to speak on certain topics or make

10· ·certain comments?

11· · · · A.· · No.

12· · · · Q.· · In short, did you understand this section

13· ·in any way to apply to the things that you wrote or

14· ·came out of your mouth?

15· · · · A.· · No.

16· · · · · · · (Exhibit 11 was marked for

17· · · · identification.)

18· ·BY MR. GEVERTZ:

19· · · · Q.· · Let me set this section aside.· The next

20· ·document I'd like to show you is a big one, but I

21· ·promise not to take you through all of it.· It's

22· ·Exhibit 11.

23· · · · · · · This states that it is the second edition

24· ·of the Atlanta Fire Rescue Disciplinary Procedure

25· ·Manual, and it has your name towards the bottom.
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·1· ·this page, it talks about how a classified employee,

·2· ·assuming that they have completed their probationary

·3· ·period, could appeal nonadverse disciplinary actions,

·4· ·meaning oral counseling or written counseling.· Was

·5· ·that your understanding as well?

·6· · · · A.· · Yes.

·7· · · · Q.· · Further on in that section, it says that

·8· ·unclassified employees do not have the right to file

·9· ·grievances against nonadverse disciplinary actions.

10· ·In other words, if you were unclassified, you

11· ·couldn't contest verbal or written counseling.· Was

12· ·that your understanding as well?

13· · · · A.· · Yes.

14· · · · Q.· · Now, I'm on the Section 9.2.· A classified

15· ·employee, again, assuming that they had completed

16· ·probation, could appeal an adverse disciplinary

17· ·action, meaning something more serious, suspension,

18· ·termination, things of that nature.· Is it your

19· ·understanding that that was the procedure in place

20· ·for classified employees within the fire department?

21· · · · A.· · Yes.

22· · · · Q.· · Unclassified employees did not have the

23· ·right to appeal adverse actions to the Atlanta Civil

24· ·Service Board.· Instead, officers above the rank of

25· ·captain were considered to hold discretionary
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·1· ·positions.· Did you understand that provision to mean

·2· ·that if you were at captain or above, you didn't have

·3· ·any appeal rights with respect to adverse

·4· ·disciplinary actions?

·5· · · · A.· · According to as it is written, it would

·6· ·have begun at the battalion chief level.· It says

·7· ·above the rank of captain.

·8· · · · Q.· · Above the rank of captain.· I apologize.

·9· ·So let me rephrase the question.

10· · · · · · · Was it your understanding and your

11· ·practice within the fire department that the

12· ·battalion chief level and above, you did not have a

13· ·right to appeal adverse decisions?

14· · · · A.· · Yes.

15· · · · Q.· · So if I string all that together, would

16· ·you agree with me that within the fire department, at

17· ·least during your tenure, that unclassified employees

18· ·did not have any appellant rights either with respect

19· ·to nonadverse disciplinary actions or adverse

20· ·disciplinary actions?

21· · · · A.· · That's correct.

22· · · · Q.· · Instead, they were discretionary, as you

23· ·previously defined them?

24· · · · A.· · Yes.

25· · · · Q.· · Serving at the will or leisure of the
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·1· ·you know why this section exists in the fire

·2· ·department procedure manual?

·3· · · · A.· · My understanding of it is that we just

·4· ·need to be informed of any outside employment that

·5· ·could potentially impact their employment with the

·6· ·fire department.

·7· · · · Q.· · Well, let me be clear.· You needed to be

·8· ·informed about any outside employment by your

·9· ·subordinates regardless of whether they thought it

10· ·would impact their fire department job, true?

11· · · · A.· · Yes.

12· · · · Q.· · Okay.· And did your subordinates in fact

13· ·have to report to you, outside jobs when they were

14· ·thinking about taking them on?

15· · · · A.· · They had to fill out the form that we

16· ·talked about earlier.

17· · · · Q.· · And then was it up to you to determine

18· ·whether or not that individual could accept that

19· ·employment?

20· · · · A.· · Yes.

21· · · · Q.· · Did you use any specific standards to

22· ·determine what might conflict with their fire

23· ·department job and what wouldn't?

24· · · · A.· · Not that I recall.

25· · · · Q.· · Did you ever deny a request for outside
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·1· ·employment from any of your subordinates while you

·2· ·were at the City of Atlanta?

·3· · · · A.· · Not that I remember.

·4· · · · Q.· · Can you approximate for me, roughly, how

·5· ·many times one of your subordinates brought to your

·6· ·attention an outside employment opportunity for you

·7· ·to consider?

·8· · · · A.· · Most of them were reoccurring.· I hardly

·9· ·can remember, if any, any new employment.· I am sure

10· ·that may have happened, but I recall mostly

11· ·reoccurring, where someone had already been approved

12· ·and they were just submitting it for the next year

13· ·for reapproval.

14· · · · Q.· · And what sorts of outside employment do

15· ·you recall those concerns?

16· · · · A.· · Just a vast array of different types.

17· · · · Q.· · Did you understand that these requirements

18· ·would apply to someone if they were undertaking a job

19· ·but they weren't being paid for it?

20· · · · A.· · No.

21· · · · Q.· · So if I worked for you and I had a

22· ·volunteer position, even though it was time

23· ·consuming, did I have to clear that through you?

24· · · · A.· · No.

25· · · · Q.· · Did you think that having this requirement
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·1· ·within the fire department was a good idea?

·2· · · · A.· · Yes.

·3· · · · Q.· · Why?

·4· · · · A.· · Well, it helps us to really assess whether

·5· ·their employment actually is in conflict with laws,

·6· ·codes, and ordinances that may govern that sort of

·7· ·behavior outside of work, or if it conflicts with

·8· ·their work schedules.

·9· · · · Q.· · Let me take it a step further.· I just

10· ·asked you if you thought this was a good idea.· Did

11· ·you think that this was a necessary requirement?

12· · · · A.· · Yes.

13· · · · Q.· · For the same reasons you just described?

14· · · · A.· · Yes.

15· · · · Q.· · Would you turn to page 97, please.· At the

16· ·bottom of this page, Rule 4.08 concerns electronic

17· ·communications, and I'll paraphrase.· This basically

18· ·says that if the Atlanta Fire Rescue Department

19· ·provides you with e-mail or Internet access or a

20· ·phone, that it's to be used for city business only;

21· ·it wasn't to be used for personal gain or to advocate

22· ·for non-city-related businesses.· Did you approve of

23· ·this requirement?

24· · · · A.· · Yes.

25· · · · Q.· · Did you think it was appropriate?
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·1· · · · Q.· · Do you recall having reviewed and signed

·2· ·this around the time that you started work in 2010?

·3· · · · A.· · Yes.

·4· · · · Q.· · And in looking at the first part, topic

·5· ·one, do you see with me the second sentence, "When

·6· ·uncertain about the right thing to do, I will seek

·7· ·guidance from my supervisor, the ethics office, or

·8· ·the board of ethics."?

·9· · · · A.· · Yes.

10· · · · Q.· · Remind me.· I apologize.· Who did you

11· ·understand your supervisor to be as the chief of the

12· ·Atlanta Fire Rescue Department?

13· · · · A.· · Mike Geisler.

14· · · · Q.· · The person who was the COO, correct?

15· · · · A.· · Yes.

16· · · · Q.· · And we've discussed the ethics --

17· · · · A.· · It shifted three times during my tenure

18· ·with Mayor Reed, but the COO, yeah.

19· · · · Q.· · And then number seven, were you familiar

20· ·with this requirement as part of the ethics pledge?

21· · · · A.· · Yes.

22· · · · Q.· · And did you understand based on the second

23· ·sentence of this Section 7 that you are required to

24· ·seek permission from your department head for any

25· ·extra job --
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·1· · · · A.· · Yes.

·2· · · · Q.· · -- that you had?· Okay.· So this second

·3· ·sentence doesn't make a distinction as between paid

·4· ·or unpaid, correct?

·5· · · · A.· · That's correct.

·6· · · · Q.· · Okay.· And I take it that as a good and

·7· ·careful reader that you reviewed this document before

·8· ·you signed it, correct?

·9· · · · A.· · Yes.

10· · · · · · · MR. GEVERTZ:· Thank you, sir.

11· · · · · · · (Exhibit 13 was marked for

12· · · · identification.)

13· ·BY MR. GEVERTZ:

14· · · · Q.· · We talked before about how as the fire

15· ·chief, that Section 5.01 obliged your subordinates to

16· ·seek your permission before they sought outside

17· ·employment.· I'd like to share with you Exhibit 13

18· ·and ask if you recall Bill May as a firefighter

19· ·within your department.· Do you recall Bill May as

20· ·being a firefighter within your department?

21· · · · A.· · Yes.

22· · · · Q.· · Did he hold a specific rank?

23· · · · A.· · I believe he retired as a captain.

24· · · · Q.· · Is that what you recall his position would

25· ·have been in October of 2014?
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·1· ·book?

·2· · · · A.· · No, not to the mayor.

·3· · · · Q.· · Did you ever make it to a member of the

·4· ·board of ethics?

·5· · · · A.· · No.· I made it to the director of the

·6· ·ethics department.

·7· · · · Q.· · And who was that?

·8· · · · A.· · Nina Hickson.

·9· · · · Q.· · Did you do so in writing?

10· · · · A.· · No.

11· · · · Q.· · Is that the only person who you sought any

12· ·sort of preapproval or preclearance from?

13· · · · A.· · Yes.

14· · · · Q.· · How many times did you interact with

15· ·Ms. Hickson about your book?

16· · · · A.· · About the book itself, twice.

17· · · · Q.· · Okay.· And I'm -- you answered that in a

18· ·very careful way, so I'm not trying to limit you.  I

19· ·don't want to know if you talked about the Super

20· ·Bowl, but did you have any conversations with

21· ·Ms. Hickson about anything having to do with

22· ·publication of your book?

23· · · · A.· · Yes.

24· · · · Q.· · And was it on more than two occasions?

25· · · · A.· · It was on two occasions.
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·1· · · · · · · (Exhibit 15 was marked for

·2· · · · identification.)

·3· ·BY MR. GEVERTZ:

·4· · · · Q.· · Did you understand that this applied to

·5· ·you?

·6· · · · A.· · Yes.

·7· · · · Q.· · Were you familiar with it?

·8· · · · A.· · Yes.

·9· · · · Q.· · At the top of the second page, you're

10· ·there, in big letters in bold in a box there is a

11· ·phrase used, "at-will employment."· Do you see that?

12· · · · A.· · Yes.

13· · · · Q.· · Do you have an understanding of what that

14· ·phrase means?

15· · · · A.· · Yes.

16· · · · Q.· · What's your understanding of at-will

17· ·employment?

18· · · · A.· · Well, you serve at the will of your

19· ·employer and, you know, at their discretion.

20· · · · Q.· · And that you can be fired for any reason

21· ·that doesn't break the law?

22· · · · A.· · Yes.

23· · · · Q.· · And you can quit for any reason, period?

24· · · · A.· · Yes.

25· · · · Q.· · Did you understand yourself to be an
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·1· ·at-will employee --

·2· · · · A.· · Yes.

·3· · · · Q.· · -- during the time you worked as the fire

·4· ·chief for the City of Atlanta?

·5· · · · A.· · Yes.

·6· · · · Q.· · To belabor the point, would you turn to

·7· ·page 25.· There's a section towards the bottom

·8· ·entitled Dismissal, and the last sentence in so many

·9· ·words says that unclassified employees can be fired

10· ·for any reason so long as it doesn't break the law.

11· ·Did you understand that that was a term of your

12· ·employment while you were the fire chief of the City

13· ·of Atlanta?

14· · · · A.· · Yes.

15· · · · Q.· · You had told me before that you and I

16· ·believe it was somewhere around 30 something members

17· ·of the fire department created the AFRD doctrine?

18· · · · A.· · Yes, sir.

19· · · · · · · (Exhibit 16 was marked for

20· · · · identification.)

21· ·BY MR. GEVERTZ:

22· · · · Q.· · And is that Exhibit 16?

23· · · · A.· · Yes.

24· · · · Q.· · So you would have been an active

25· ·participant in this document's creation and
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·1· ·publication, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · And consequently, you would have signed

·4· ·off on the content of this document, correct?

·5· · · · A.· · Yes.

·6· · · · Q.· · And did you also understand that this

·7· ·document, the doctrine, applied to you as well as

·8· ·your subordinates?

·9· · · · A.· · Yes.

10· · · · Q.· · If we look at page three, letter F, this

11· ·is the ism-free part that we previously discussed,

12· ·and it references a climate devoid of racism, sexism,

13· ·favoritism, nepotism, and territorialism.· Would you

14· ·also include in that category any sort of preference

15· ·or harm based on religious identity?

16· · · · A.· · Yes.

17· · · · Q.· · Based on sexual orientation?

18· · · · A.· · Yes.

19· · · · Q.· · Based on marital status?

20· · · · A.· · Yes.

21· · · · Q.· · And were these -- these philosophy -- this

22· ·philosophy, I guess, as captured in these seven

23· ·points, again, I think you told me that you found

24· ·these to be critical to the creation and functioning

25· ·of a well-running fire department, correct?
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·1· · · · A.· · I would say that that would be pretty

·2· ·close to when we talked.

·3· · · · Q.· · Now, what she writes, "Advise regarding

·4· ·non-city-related book he is authoring.· Will check

·5· ·back with me in about six months."

·6· · · · · · · Do you recall any of the content of your

·7· ·conversation with Ms. Hickson on October 31st of

·8· ·2012?

·9· · · · A.· · Yes.

10· · · · Q.· · What can you tell me?

11· · · · A.· · I can tell you that I called her.  I

12· ·initiated the call, and I asked Ms. Hickson was it

13· ·appropriate and allowable for a currently sitting

14· ·city official to write a faith-based book that has

15· ·nothing to do with my job or city government.· She

16· ·asked me what the book was about.· I explained to her

17· ·pretty much, as I just explained to you the e-mail of

18· ·how the research that I did and what the book was

19· ·about.

20· · · · Q.· · Well, I'm going to ask you if you can give

21· ·me with as much verbatim detail of what you told her

22· ·as possible.

23· · · · A.· · I just know that I told her the theme of

24· ·the book, that it was regarding this whole issue of

25· ·what God asked Adam in the Garden of Eden, that there
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·1· ·are too many Christian men who still feel that they

·2· ·are condemned and deprived, which is what that word

·3· ·"naked" -- I probably went into explaining to her

·4· ·what I discovered about what that word "naked" meant,

·5· ·condemned and deprived, and what I discovered that

·6· ·"clothed" meant, redeemed and restored, and that

·7· ·there are many Christian men who are saved, clothed

·8· ·men, who are still acting like naked men, and that we

·9· ·can't be the husbands and fathers and leaders we've

10· ·been called to be.· And that was pretty much the

11· ·theme of the book, overcoming condemnation.

12· · · · · · · When I finished the explanation, she said,

13· ·"I would like to get a copy of that book when you are

14· ·finished."· I do remember that.

15· · · · · · · The reference to six months later, I don't

16· ·recall, but what I do recall is when I was finishing

17· ·the book was the second time that we talked about the

18· ·book.· I explained to her that I was almost done --

19· · · · Q.· · Well, we'll get to that.· I've got

20· ·another -- I've got another note to talk to you

21· ·about.

22· · · · · · · Have you now given me your best and

23· ·fullest recollection of everything that you and

24· ·Ms. Hickson said during that first conversation about

25· ·your book?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And when I'm looking at what she said, it

·3· ·sounds as if she asked you what the book was about

·4· ·and asked to see a copy of the book when you were

·5· ·done.

·6· · · · A.· · She wanted her personal copy --

·7· · · · Q.· · Yes.

·8· · · · A.· · -- not to see a copy.

·9· · · · Q.· · Okay.· She wanted a copy of your book?

10· · · · A.· · Yes.

11· · · · Q.· · And she asked you what the book was about.

12· ·Did she ask or say anything else during that

13· ·conversation?

14· · · · A.· · Yes.· She did specifically point out that

15· ·as long as it doesn't have to do with subject matter

16· ·pertaining to my job as fire chief or my role in city

17· ·government, based on the description that I gave her,

18· ·that it was permissible.

19· · · · Q.· · Do you have any notes of your conversation

20· ·with Ms. Hickson?

21· · · · A.· · No, sir.

22· · · · Q.· · Ms. Hickson did not ask you anything else?

23· · · · A.· · Not that I can recall.

24· · · · Q.· · And certainly she did not say anything to

25· ·the effect that you could not write a book about
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·1· ·Am I correct in understanding that as of January 2013

·2· ·you had concluded that you wished to turn this

·3· ·exercise into a book?· And here's why I ask.· If you

·4· ·look in the second paragraph about four lines down,

·5· ·the sentence is "Ultimately, it is my desire to

·6· ·expand the content in certain areas and publish it as

·7· ·a book."

·8· · · · A.· · Yes.

·9· · · · Q.· · So fair to say that as of January 15th of

10· ·2013, you had a goal of publishing some version of

11· ·this document in the form of a book, correct?

12· · · · A.· · Yes.

13· · · · Q.· · Now, you also mention something called

14· ·"The Quest for Authentic Manhood."· What is that?

15· · · · A.· · That is a small group of men's Bible study

16· ·that I was a facilitating for the group of men in my

17· ·church.· One of the lessons in "The Quest for

18· ·Authentic Manhood" actually involved God's purpose

19· ·for man, and it's where this question, "Who told you

20· ·that you were naked," actually came from.

21· · · · Q.· · So "The Quest for Authentic Manhood" is a

22· ·study group, it's not a writing of some sort?

23· · · · A.· · No, it's a document.· It is a -- it's a

24· ·prepared set of CDs and booklets that's used

25· ·specifically for men's Bible study.
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·1· · · · A.· · Yes.

·2· · · · Q.· · Is she affiliated with 3G Publishers?

·3· · · · A.· · Yes.

·4· · · · Q.· · Is she the owner?

·5· · · · A.· · Yes.

·6· · · · Q.· · She provided you with a contract in May of

·7· ·2013.· Did you sign this contract?

·8· · · · A.· · Yes.

·9· · · · Q.· · Okay.· Was it -- here's why I ask.· I want

10· ·to make sure that your answer's correct.

11· · · · · · · In the third -- in the second -- the third

12· ·page of the document, the second page of the

13· ·contract, it also talks about her serving or someone

14· ·serving as a ghost writer.

15· · · · A.· · Yes.

16· · · · Q.· · Did you invoke the use of a ghost writer?

17· · · · A.· · In the context -- in the context of what

18· ·is stipulated in A and B for proofing, which --

19· · · · Q.· · I see.

20· · · · A.· · Yeah, for proofing and editing, not for

21· ·content purposes.

22· · · · Q.· · So you signed this document.· Do you

23· ·recall when you signed it, if you had received it?

24· · · · A.· · I don't recall.· I know it was not long

25· ·after I received it.
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·1· · · · A.· · Yes, I do.

·2· · · · Q.· · And that, consequently, the fire

·3· ·department, whether it's in the City of Atlanta or

·4· ·anywhere else, needs to create a positive and lasting

·5· ·image and work hard to maintain it?

·6· · · · A.· · Absolutely, yes.

·7· · · · Q.· · Would you agree with the assertion that

·8· ·the City of Atlanta's Fire Department's reputation

·9· ·for delivering compassionate services is vital to its

10· ·image?

11· · · · A.· · Absolutely.· And under my leadership,

12· ·that's exactly what we conveyed.

13· · · · Q.· · And that all citizens in your care should

14· ·be treated with the utmost level of dignity and

15· ·respect by the fire department?

16· · · · A.· · Yes, sir, and we lived that out every day.

17· · · · Q.· · Did you also believe there to be a clear

18· ·connection between the way that the fire department

19· ·treated one another, the people within it, and the

20· ·way that they treated the public?

21· · · · A.· · Yes, sir.

22· · · · Q.· · Did you believe that as fire chief that it

23· ·was incumbent on you to create an atmosphere where

24· ·racism, sexism, isms were eliminated?

25· · · · A.· · Yes, sir.
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·1· · · · Q.· · Did Ms. Napper, to your knowledge, join

·2· ·the Elizabeth Baptist Church before she was hired?

·3· · · · A.· · Yes.

·4· · · · Q.· · Your book, do you recall when it was

·5· ·finally ready to be printed?

·6· · · · A.· · Not the final version.· I would say it

·7· ·would have to be some point at the latter part of

·8· ·2013.

·9· · · · Q.· · If I were to suggest November, would that

10· ·sound about right?

11· · · · A.· · That sounds about right.

12· · · · · · · (Exhibit 29 was marked for

13· · · · identification.)

14· ·BY MR. GEVERTZ:

15· · · · Q.· · I'm showing you Defendants' Exhibit 29.

16· ·March 9th of 2013 was a Monday.· At 3:33 in the

17· ·afternoon of that day, you sent your publisher from

18· ·your e-mail address, it looks like at the City, the

19· ·final galley of your comments?

20· · · · A.· · Yes.

21· · · · · · · MR. THERIOT:· Objection.· I think you

22· · · · said March 9th.

23· · · · · · · MR. GEVERTZ:· I apologize.· Let me

24· · · · try that again.

25· · · · · · · MR. THERIOT:· Not really an
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·1· · · · objection.

·2· · · · · · · MR. GEVERTZ:· Too much information in

·3· · · · one question.

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · December 9th of 2013, was a Monday.· At

·6· ·3:33 on a Monday afternoon in December, you provided

·7· ·your publisher from your City of Atlanta account the

·8· ·final galley of your manuscript for your book with

·9· ·edits, correct?

10· · · · A.· · Yes.

11· · · · Q.· · But it is your testimony that this did not

12· ·in any way interfere with the performance of your

13· ·duties as the fire chief, correct?

14· · · · A.· · That's correct.

15· · · · Q.· · Thank you.

16· · · · · · · Do you recall when you first began

17· ·distributing copies of your book to people within the

18· ·fire department?

19· · · · A.· · It would have been soon after receiving an

20· ·initial order of books.

21· · · · Q.· · And who within the fire department --

22· ·strike that.

23· · · · · · · Ideally you could do this in order, but I

24· ·won't test your memory to that extent.· Who within

25· ·the fire department do you recall distributing a copy
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·1· ·of your book to?

·2· · · · A.· · There are essentially three categories as

·3· ·I like to keep it organized in my head of

·4· ·distribution.· There were some Christian men.· First

·5· ·of all, all of them were Christian men who had -- who

·6· ·I had established a prior conversation or

·7· ·relationship with as Christians.· The first group was

·8· ·a group of Christian men that we were so close in our

·9· ·understanding and connection with one another

10· ·interpersonally, they knew I was writing a copy of

11· ·the book, and before it was finished, they said, when

12· ·you finish, I want a copy of it.

13· · · · · · · The second group was a group of men, who

14· ·when they found out that I wrote a book, requested a

15· ·copy.· There was about three, as I can recall, who

16· ·because we had a prior connection and established a

17· ·relationship or an understanding of our

18· ·like-mindedness in our faith, I actually gave them a

19· ·copy.

20· · · · Q.· · I'm sorry.· So there are three categories?

21· · · · A.· · Yes.

22· · · · Q.· · Category one was men who you were close to

23· ·and knew their Christian affiliation, thoughts,

24· ·philosophy was in sync with yours?

25· · · · A.· · Right, who knew I was writing a book, who
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·1· ·requested a copy.

·2· · · · Q.· · Okay.· And they requested it.· And the

·3· ·second group was people once they heard about the

·4· ·book, requested a copy, and you distributed it to

·5· ·them?

·6· · · · A.· · Yes.

·7· · · · Q.· · Help me with the third category again?

·8· · · · A.· · There were, and I think it was

·9· ·approximately three men, who we knew each other as

10· ·Christians, but they neither knew I wrote a book and

11· ·requested a copy, or knew I was writing a book and

12· ·asked for a copy, but just in the context of our

13· ·relationship that we had prior established as

14· ·Christians, you know, I gave them a copy of the book

15· ·as a gift.

16· · · · Q.· · So who was in the first group?

17· · · · A.· · As best as I can recall, Joe Baker,

18· ·Randall Slaughter.

19· · · · Q.· · I'm sorry, last name is?

20· · · · A.· · Slaughter.

21· · · · Q.· · Yes, sir.

22· · · · A.· · Wilman Meadows, Bernard Coxton.· I'm

23· ·really struggling with the names.

24· · · · · · · In the second category, I think it would

25· ·be Chad Jones.· I can't -- I know it was at least
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·1· ·three in that group.

·2· · · · · · · And then in that last group, the three

·3· ·that I recall were Stephen Hill, Chris Wessels, and

·4· ·William Collier.

·5· · · · · · · I just recalled another name in that

·6· ·middle group.· Michael Simmons was another name in

·7· ·that middle group.

·8· · · · Q.· · Approximately how many total people within

·9· ·the fire department do you recall giving a copy of

10· ·your book to?

11· · · · A.· · I'd say nine to 12.

12· · · · Q.· · And your department had how many people

13· ·working?

14· · · · A.· · Eleven hundred.

15· · · · Q.· · Chaplain Miller, was he among the people

16· ·you --

17· · · · A.· · Yes.

18· · · · Q.· · Would he be in the first, second, or third

19· ·group?

20· · · · A.· · That middle group.

21· · · · Q.· · In each case I think you described the

22· ·categories of groups as consisting of Christian men?

23· · · · A.· · Yes.

24· · · · Q.· · Why did you not offer your book to

25· ·non-Christians?

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 142

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-2   Filed 04/27/17   Page 48 of 207



·1· · · · A.· · Because the motive and the intent behind

·2· ·the book in the first place was Christian men.  A

·3· ·Christian man wrote a book for Christian men.· And so

·4· ·these are men, Christian men, who I established a

·5· ·connection with as Christians, and that's the context

·6· ·of giving them a book as a gift.

·7· · · · Q.· · So they were not -- would it be fair to

·8· ·say that non-Christians were not part of your target

·9· ·audience?

10· · · · A.· · No, they were not.

11· · · · Q.· · Similar question.· Why did you only give

12· ·it to men and not women?

13· · · · A.· · Because it was again, a book written for

14· ·Christian men.

15· · · · Q.· · Were you concerned that your book, if

16· ·given by you to a non-Christian, might offend them?

17· · · · A.· · It never crossed my mind to even give a

18· ·book to a person that I had not already established

19· ·some relationship with as a Christian man.· It just

20· ·never crossed my mind.

21· · · · Q.· · It didn't cross your mind because that

22· ·wasn't your target audience or because you thought

23· ·that would be a bad thing?

24· · · · A.· · It was they were not the target audience,

25· ·and I would not give the book to a person that I had
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·1· · · · Q.· · Thank you.

·2· · · · · · · Now, the cost of the book --

·3· · · · · · · MR. THERIOT:· Just object as to form

·4· · · · as to that last question.

·5· · · · · · · (Exhibit 31 was marked for

·6· · · · identification.)

·7· ·BY MR. GEVERTZ:

·8· · · · Q.· · Here's Exhibit 31.· The cost of the book

·9· ·was $4.00, excluding shipping and handling; is that

10· ·correct?

11· · · · A.· · No, that's -- yes.· Yes, it is.

12· · · · Q.· · So when you ordered the hundred books,

13· ·this was the invoice for them, correct?

14· · · · A.· · It looks like it, yes.

15· · · · Q.· · When you brought the books to Shreveport,

16· ·did you sell them?

17· · · · A.· · Yes.

18· · · · Q.· · How much did you sell them for?

19· · · · A.· · Ten dollars.

20· · · · Q.· · And under the terms of your agreement,

21· ·were you -- how much of that $10.00 were you able to

22· ·keep?

23· · · · A.· · The $6.00.

24· · · · Q.· · So all the profit?

25· · · · A.· · Yes.
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·1· · · · Q.· · And did you sell out in Shreveport?

·2· · · · A.· · I don't remember.· I probably did.

·3· · · · · · · MR. GEVERTZ:· Thank you.

·4· · · · · · · (Exhibit 32 was marked for

·5· · · · identification.)

·6· ·BY MR. GEVERTZ:

·7· · · · Q.· · This is Exhibit 32, and these are two

·8· ·e-mails that occur on the same day.· The first is

·9· ·from Ms. Gale to you on a Monday afternoon at 2:10,

10· ·and she provided you with the updated galley.· What's

11· ·a galley?

12· · · · A.· · It's the complete document.

13· · · · Q.· · And she was asking you I guess to review

14· ·it and ensure that it was in order so that she could

15· ·proceed with preordering your books?

16· · · · A.· · Yes.

17· · · · Q.· · And an hour and 37 minutes later, you

18· ·e-mail her back on that Monday from your work

19· ·computer telling her that everything looks fine,

20· ·right?

21· · · · A.· · Yes.

22· · · · Q.· · Meaning please proceed, right?

23· · · · A.· · Yes.

24· · · · Q.· · I take it then that you reviewed the

25· ·galley, and it met with your approval in that
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·1· ·intervening hour and 37 minutes, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · But this did not interfere with your

·4· ·ability to perform your job duties?

·5· · · · A.· · No, sir.

·6· · · · Q.· · Did you discuss your book or its

·7· ·principles on the radio in July of 2014?

·8· · · · A.· · Not that I can recall.

·9· · · · Q.· · Okay.· Specifically with a Pastor Hollins

10· ·on a show entitled Have Faith in God?

11· · · · A.· · Yes.· Yes.

12· · · · Q.· · Where is that broadcast out of?

13· · · · A.· · That's in Shreveport.· That was -- that

14· ·would have been on my trip to Shreveport.

15· · · · Q.· · AM frequency?· FM frequency?

16· · · · A.· · AM.

17· · · · Q.· · Is that an hour long show?

18· · · · A.· · About 30 minutes as I recall.

19· · · · Q.· · Were you the sole guest for that

20· ·30 minutes?

21· · · · A.· · Yes.

22· · · · Q.· · And did you talk about your book?

23· · · · A.· · Yes.

24· · · · Q.· · Was it in interview format where he asked

25· ·you questions and you responded?
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·1· · · · A.· · Yes.· It's a Christian radio show, and it

·2· ·was talking about the theme of the book, Christian

·3· ·men overcoming the stronghold of condemnation.

·4· · · · Q.· · To your knowledge, does that radio station

·5· ·target a specific denomination within the Christian

·6· ·church?

·7· · · · A.· · No, just for the Christian community at

·8· ·large.

·9· · · · Q.· · To men in particular as opposed to women?

10· · · · A.· · The entire community of faith.

11· · · · Q.· · To be clear, there was no point in time

12· ·where you ever discussed the publication or

13· ·authorship of your book with the mayor, was there?

14· · · · A.· · No.· My only conversation with the mayor

15· ·about the book was after the State of the City

16· ·address in 2014 where the previous week or so I left

17· ·a copy for him with Ms. Lilly Cunningham and asked

18· ·her to give him a copy of it.

19· · · · Q.· · And Ms. Cunningham is his executive

20· ·assistant?

21· · · · A.· · Yes.· After the State of the City, I went

22· ·to the mayor and congratulated him on the outstanding

23· ·speech and asked him had he received a copy of the

24· ·book, and he affirmed, yes, I did receive it.· And he

25· ·said Who Told You You Were Naked?· He actually said
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·1· ·the name of it, and he said, I'm going to read it on

·2· ·my flight.· I'm going out of town.· I'm going to read

·3· ·it on my next flight.

·4· · · · Q.· · Was that the sole extent and full extent

·5· ·of your conversation with the mayor about your

·6· ·book --

·7· · · · A.· · Yes.

·8· · · · Q.· · -- in the entire time that the two of you

·9· ·worked together?

10· · · · A.· · Yes.

11· · · · Q.· · In your radio interview, were you

12· ·introduced or did you introduce yourself as being

13· ·affiliated with the Atlanta Fire Rescue Department?

14· · · · A.· · I'm sure that Minister Holland as the host

15· ·probably gave, you know, the historical background of

16· ·who I was as the guest.

17· · · · Q.· · In September of 2014, did you negotiate to

18· ·attend a men's health day seminar and screening?

19· · · · A.· · Yes.

20· · · · Q.· · And was that to be held in Shreveport?

21· · · · A.· · Yes.

22· · · · Q.· · And did you also negotiate to have a booth

23· ·to sell your book?

24· · · · A.· · Yes.

25· · · · Q.· · And I gather your primary contact was with
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·1· ·Yolanda Duckworth?

·2· · · · A.· · Yes.

·3· · · · Q.· · So by early September of 2014, you had now

·4· ·been on the radio and negotiated, I guess, or were in

·5· ·the process of negotiating this booth?

·6· · · · A.· · Yes.

·7· · · · Q.· · The seminar, can you explain what the

·8· ·men's health day seminar and screening is?

·9· · · · A.· · Well, it's really to -- it's just what it

10· ·is.· I mean, it says exactly what it is.· It's a day

11· ·to focus on men's health issues.

12· · · · Q.· · Physical health?

13· · · · A.· · Yeah, physical health and, you know,

14· ·health screening for the men who were at the

15· ·gathering and -- but also spiritual health.· You

16· ·know, the atmosphere in that environment and the

17· ·culture within the city of Shreveport lends itself to

18· ·that kind of a engagement, you know.· It of course is

19· ·my hometown.· I grew up there.· So, you know, I

20· ·always share in these settings about the spiritual

21· ·side of manhood in this particular context.

22· · · · Q.· · Where was it held?

23· · · · A.· · It was held at a city of Shreveport park,

24· ·public park.

25· · · · Q.· · Is it a large gathering?· I'm looking for
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·1· ·a rough approximation.

·2· · · · A.· · It was approximately 150 men.

·3· · · · Q.· · Were you able to sell your book there?

·4· · · · A.· · Yes.

·5· · · · Q.· · Do you recall roughly how many?

·6· · · · A.· · Approximately 100.

·7· · · · Q.· · Thank you.

·8· · · · · · · MR. GEVERTZ:· Let's go ahead and take

·9· · · · our 12:30 break.

10· · · · · · · THE VIDEOGRAPHER:· This concludes

11· · · · disk two.· We're off the record at

12· · · · 12:30 p.m.

13· · · · · · · (A lunch recess was taken.)

14· · · · · · · THE VIDEOGRAPHER:· This begins disk

15· · · · three in the video deposition of Kelvin

16· · · · Cochran.· We're back on the record at

17· · · · 1:07 p.m.

18· ·BY MR. GEVERTZ:

19· · · · Q.· · Mr. Cochran, how are you?

20· · · · A.· · Good, thank you.

21· · · · Q.· · Feeling all right?

22· · · · A.· · Yes.

23· · · · Q.· · Able to continue?

24· · · · A.· · Yes.

25· · · · Q.· · If at any point that changes, please let
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·1· ·me know.

·2· · · · A.· · Thank you.

·3· · · · Q.· · Before the break we were talking about

·4· ·your radio interview with Pastor Hollins.· It's my

·5· ·understanding that he ordered approximately 50 books

·6· ·from you in or around August of 2014; is that about

·7· ·right?

·8· · · · A.· · That sounds about right.

·9· · · · Q.· · Did you also have conversations with

10· ·Michael Randolph, the CEO of Randolph & Randolph

11· ·Management Consulting, about selling your books at an

12· ·event in Tallahassee, Florida?

13· · · · A.· · Yes.

14· · · · Q.· · What was that event; do you recall?

15· · · · A.· · It was a men's day at his church, men's

16· ·day event at the church.

17· · · · Q.· · Similar to the men's day health screening

18· ·event?

19· · · · A.· · No.· The health screening was a

20· ·community-wide event that was a partnership between

21· ·the hospital and the City of Shreveport.· This men's

22· ·day event was at a church, at Michael Randolph's

23· ·church.

24· · · · Q.· · And obviously there was a male theme to

25· ·it, but --
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·1· · · · A.· · Yes.

·2· · · · Q.· · -- what else can you tell me about it?

·3· · · · A.· · Men's day is a worship service where men

·4· ·are in charge.· Their men -- men do the choir.· It's

·5· ·an all-male choir.· And the theme or topic, you know,

·6· ·if I'm a guest preacher, which is my role, is to

·7· ·preach on something that actually ministers to the

·8· ·spiritual needs of men.

·9· · · · Q.· · So were you appearing as a minister on

10· ·that occasion?

11· · · · A.· · Yes.

12· · · · Q.· · What was the topic of your sermon?

13· · · · A.· · Who told you that you were naked.

14· · · · Q.· · So the philosophies and things that you

15· ·wrote about in that book?

16· · · · A.· · Yes.

17· · · · Q.· · As well as the word identification that

18· ·led you to draft that book?

19· · · · A.· · The word identification?

20· · · · Q.· · I think you -- I'm sorry.· What was the

21· ·phraseology you used, the word search?

22· · · · A.· · Yes.

23· · · · Q.· · In the prefatory remarks, did you

24· ·introduce yourself, or did anyone introduce you as

25· ·being affiliated with the Atlanta Fire Rescue
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·1· ·worshipped?

·2· · · · A.· · No.· But that line of questioning is

·3· ·exactly the reason why, with the permission of

·4· ·Nina Hickson in the context of faith-based subject

·5· ·matter, that I felt that was more than adequate.

·6· · · · Q.· · Are you aware of anyone who has ever had a

·7· ·request to engage in or continue outside employment

·8· ·have that request denied by the City of Atlanta or

·9· ·its ethics board?

10· · · · A.· · Under my leadership, I can never -- I

11· ·can't remember a time where a request for an extra

12· ·employment was denied.

13· · · · Q.· · Okay.· And I don't just mean requests that

14· ·were routed to you by virtue of you being the fire

15· ·chief.· Are you aware of or did you ever hear of any

16· ·City of Atlanta employee whose request to be able to

17· ·engage in outside employment to the board of ethics

18· ·was ever denied or in any way restricted?

19· · · · A.· · I don't know of any.

20· · · · Q.· · Coming back to my prior question, though,

21· ·did you find that your ability to think or speak or

22· ·worship as you saw fit was in any way impinged upon

23· ·by the ordinance that we've been discussing today?

24· · · · A.· · The ordinance, as I understand it, and

25· ·Ms. Hickson 's guidance and really the -- under the
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·1· ·Department?

·2· · · · A.· · Yes, when my bio was given.· It's usually

·3· ·a common practice when you're a guest speaker or

·4· ·preacher at a church that someone reads your bio, and

·5· ·a part of that bio is that I was at the time serving

·6· ·as the chief of Atlanta.

·7· · · · Q.· · Now, you did not seek clearance from

·8· ·anyone at the City of Atlanta, including its board of

·9· ·ethics, to give this sermon, did you?

10· · · · A.· · No.

11· · · · Q.· · It was not your understanding that you

12· ·were required to do so?

13· · · · A.· · That's correct.

14· · · · Q.· · Did the existence of this ordinance that

15· ·required you to report outside jobs in any way

16· ·interfere with your ability to preach at any location

17· ·that you wanted to?

18· · · · A.· · No.

19· · · · Q.· · Did it affect in any way any of the

20· ·sermons that you prepared or delivered?

21· · · · A.· · No.

22· · · · Q.· · Did it in any way interfere with your

23· ·ability to worship?

24· · · · A.· · No.

25· · · · Q.· · Or to choose the company with whom you
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·1· ·experience that I've had over the years, but it's --

·2· ·especially in the City of Atlanta, gave me the full

·3· ·confidence that I can live out my Christian faith and

·4· ·have my job at the same time without adverse

·5· ·consequences.

·6· · · · Q.· · We had discussed the topic Sex and the

·7· ·Righteous Man, and I believe you said that you had

·8· ·something put together that would constitute a

·9· ·manuscript --

10· · · · A.· · Yes.

11· · · · Q.· · -- correct?

12· · · · · · · (Exhibit 33 was marked for

13· · · · identification.)

14· ·BY MR. GEVERTZ:

15· · · · Q.· · I'm going to show you Defendants'

16· ·Exhibit 33.· Do you recognize this attachment,

17· ·especially as it begins at page 2823 --

18· · · · A.· · Yes.

19· · · · Q.· · -- as a draft of that manuscript?

20· · · · A.· · Yes.

21· · · · Q.· · And do you know just by skimming it

22· ·whether or not it's undergone substantial change

23· ·since this time?

24· · · · A.· · No.· This is it.· It's been in this

25· ·particular state for probably eight years or so.
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·1· · · · A.· · Well, I haven't looked at it.· Yes.

·2· · · · Q.· · And you identify yourself at the beginning

·3· ·in the about-the-author section as at the time

·4· ·currently serving as the fire chief of the City of

·5· ·Atlanta Fire Rescue Department in Georgia, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · And I understand from your testimony that

·8· ·you did so based on what you contend was

·9· ·Nina Hickson's approval to reference your office in

10· ·that fashion?

11· · · · A.· · Yes.

12· · · · Q.· · Did you at any point take the additional

13· ·step to seek approval from the ethics board?

14· · · · A.· · No.· I was not advised that I needed to do

15· ·as such.

16· · · · Q.· · Is there any other reason that you didn't

17· ·seek written permission from the ethics board other

18· ·than the fact that nobody told you to do so?

19· · · · A.· · No.· Again, I considered Nina Hickson the

20· ·City's subject matter expert on matters of this

21· ·nature, as I gave previous examples of other people

22· ·in other areas.· I used her as a consultant in the

23· ·same way that I do the HR, law, or finance.· And I

24· ·took her word that she, as the expert, had considered

25· ·all factors in rendering her decision.
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·1· · · · Q.· · Do you know whether or not Ms. Hickson

·2· ·served on the board of ethics?

·3· · · · A.· · No.· I just knew her as the director of

·4· ·the board of ethics, of the ethics department.

·5· · · · Q.· · Of the ethics department?

·6· · · · A.· · Yes.

·7· · · · Q.· · Thank you.· You can set that part aside,

·8· ·if you like.

·9· · · · · · · I want to see if through my questions and

10· ·your answers I can succinctly but efficiently set out

11· ·the general principle, as I understand it, of your

12· ·book.

13· · · · A.· · Yes.

14· · · · Q.· · Please correct me if I'm wrong.

15· · · · · · · There are two diametrically opposed

16· ·circumstances that a man may find himself in with

17· ·respect to his relationship with God.· He may be

18· ·naked, or he may be clothed; is that correct?

19· · · · A.· · Yes.

20· · · · Q.· · If you are naked, you have rejected God,

21· ·correct?

22· · · · A.· · Not necessarily.· You may not have entered

23· ·into a relationship with God at all just based on not

24· ·having knowledge of God; or it could be an open

25· ·rejection of God; or it could be accepting Christ as
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·1· ·Savior, you're not interested in Him being actively

·2· ·and intimately involved in your life as Lord.

·3· · · · Q.· · Would it be fair to say that if you are

·4· ·naked that you do not have a working relationship

·5· ·with God?

·6· · · · A.· · Yes.

·7· · · · Q.· · Now, by contrast, being clothed is being

·8· ·Godly?

·9· · · · A.· · The essence of being clothed is accepting

10· ·Jesus Christ as Savior and Lord.· There is a

11· ·Scripture in -- well, first of all, God's solution to

12· ·Adam's nakedness in the garden was he took an

13· ·innocent lamb and killed it and shed its blood.· And

14· ·the description says "he clothed them with coats of

15· ·skin."· Based on my research, that meant he redeemed

16· ·and restored them in a relationship with him.· That

17· ·lamb would be the precursor to Christ, the Lamb of

18· ·God, who would come and take away the sins of the

19· ·world.· In the Book of Galatians, Chapter 3, Verse

20· ·27, it says, "Those who have been baptized in Christ

21· ·have been clothed with Christ."

22· · · · Q.· · So coming back again to the dichotomy, if

23· ·nakedness means that you do not have a solid,

24· ·functional relationship with God, being clothed is in

25· ·a functioning relationship with God?
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·1· · · · A.· · Yes, and Jesus Christ is both your Savior

·2· ·and your Lord.

·3· · · · Q.· · Would you go so far as to say that being

·4· ·clothed is being Godly --

·5· · · · A.· · It is --

·6· · · · Q.· · -- acting in a Godly fashion?

·7· · · · A.· · It is a devotion of your life to try your

·8· ·best to live a Godly life.

·9· · · · Q.· · To become clothed, must you be born again?

10· · · · A.· · Yes.

11· · · · Q.· · Consequently, if you are not born again,

12· ·you are not living a Godly life?

13· · · · A.· · According to my understanding of the

14· ·scripture, yes.

15· · · · Q.· · Further, if you are naked, you are

16· ·spiritually dead?

17· · · · A.· · You can very well be spiritually dead

18· ·from my understanding of Scripture as a person who's

19· ·never accepted Christ as Savior.· It's possible for a

20· ·person to not be spiritually dead and have Christ as

21· ·Savior but not allow him to be the Lord of his life.

22· · · · Q.· · Would you agree with me that the naked are

23· ·spiritually dead?

24· · · · A.· · Yes.· Some of them are.

25· · · · Q.· · You talk about how the naked condition was
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· So naked means that you're a

·3· ·sinner, and clothed means you're righteous?

·4· · · · A.· · Yes.

·5· · · · Q.· · You're one or the other?· And further, and

·6· ·I think we -- I think I understand this part, if

·7· ·you're naked, you're naked.· There are no gradations

·8· ·of being naked?

·9· · · · A.· · That's correct.

10· · · · Q.· · And you write, "Similarly, if you are

11· ·clothed, you are clothed."· There are no gradations

12· ·of clothed?

13· · · · A.· · That's correct.· Because according to our

14· ·faith, accepting Christ as our Savior and Lord, we

15· ·become the righteousness of God in him, that even

16· ·though we have issues in our carnal nature, that the

17· ·blood of Christ covers our sins, and in him we are

18· ·righteous.

19· · · · Q.· · In your book you have a chapter devoted to

20· ·the distinction between the clothed and the naked.

21· ·You're still introducing the readers to these

22· ·concepts and that they're different from one another.

23· · · · A.· · Yes.

24· · · · Q.· · And some of the adjectives you use to

25· ·describe naked are "sinner," correct?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Naked -- the naked are wicked?

·3· · · · A.· · Yes.

·4· · · · Q.· · And un-Godly, and evildoers, correct?

·5· · · · A.· · Yes.

·6· · · · Q.· · And then you quote from the different

·7· ·Proverbs and talk about how the naked shall perish.

·8· · · · A.· · Uh-huh.

·9· · · · Q.· · Correct?

10· · · · A.· · Yes.

11· · · · Q.· · Sorry.· I just need you to articulate.

12· · · · A.· · Sure.

13· · · · Q.· · That the naked will not inherit the earth,

14· ·correct?

15· · · · A.· · Yes.

16· · · · Q.· · And that in fact, when the naked perish or

17· ·die, there is celebration?

18· · · · A.· · The whole purpose behind -- to put it in

19· ·the proper context, what you just prefaced before

20· ·getting to Proverbs, in my research based upon the

21· ·definitions I discovered of naked and clothed, all of

22· ·those words can be used synonymously with either

23· ·naked or clothed, that we don't have to try to figure

24· ·that out.

25· · · · · · · If you see any one of those words that
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·1· ·fall under clothed, it's talking righteous, good man,

·2· ·just, all those words.· It's talking about one type

·3· ·of man, a clothed man.· If you look at the words that

·4· ·fall under the heading of naked, wicked, evildoer,

·5· ·scorner, it's talking about one type of man, the

·6· ·naked man.· And so I use those Psalms to replace

·7· ·words that fall under those categories to see how

·8· ·that translates into the Scripture.

·9· · · · Q.· · And you find it translates?

10· · · · A.· · Yes.

11· · · · Q.· · And so, for example, in your book you

12· ·write that the naked, "When the naked perish, they

13· ·are shouting," which I think means that there's joy

14· ·and celebration?

15· · · · A.· · Yes.· And the word synonymous to that in

16· ·Scripture is when the wicked, so rather than use

17· ·wicked, naked.

18· · · · Q.· · The naked are deceitful, correct?

19· · · · A.· · Yes.

20· · · · Q.· · The naked are mischievous?

21· · · · A.· · Yes.

22· · · · Q.· · A naked man is loathsome?

23· · · · A.· · Yes.

24· · · · Q.· · Thank you.

25· · · · · · · In the book you reference your role in
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·1· · · · A.· · Yes.

·2· · · · Q.· · And then you go on and say, "My job

·3· ·description as a fire chief of the Atlanta Fire

·4· ·Rescue Department is."· And the very first bullet

·5· ·point you write "to cultivate its culture for the

·6· ·glory of God," meaning that the first part of your

·7· ·job description as a fire chief of the City of

·8· ·Atlanta is to cultivate the culture of the department

·9· ·for the glory of God; is that correct?

10· · · · A.· · That's correct.· And this is the context

11· ·that -- first of all, this is not subject matter.· In

12· ·the context of this chapter, I'm comparing why God

13· ·created Adam and what Adam's job description was in

14· ·the Garden of Eden.· I use not just my fire -- my

15· ·Atlanta Fire Rescue, I use the fire service.

16· · · · · · · I even allude to my role as the United

17· ·States Fire Administration.· God gave me my fire

18· ·service land.· Eden was a land.· I was using land as

19· ·a comparison.· And in the land that God gives me, he

20· ·says I'm created for His purpose.· And I have my

21· ·career as a calling I feel on my life, and I should

22· ·cultivate its culture to glorify God.· Which means

23· ·that its vision, the vision that we have for the

24· ·department, derived participatively and through

25· ·inclusion, glorifies God.
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·1· ·in Christ, period, that as a husband, as a father, as

·2· ·a fire chief, as a preacher, as a deacon.· In all of

·3· ·the stations that I hold, roles that I hold in life,

·4· ·it's the Christian core to glorify God in all that he

·5· ·gives you to do.

·6· · · · Q.· · Does glorifying God mean living up to his

·7· ·expectations?

·8· · · · A.· · Yes.

·9· · · · Q.· · Does it mean being clothed?

10· · · · A.· · Yes, being clothed, that's a part of it.

11· · · · Q.· · Does it mean helping to bring those who

12· ·you encounter into a state of being clothed?

13· · · · A.· · Yes, in -- yes, in certain contexts, it

14· ·does.

15· · · · Q.· · I'm through with this page.· Thank you.

16· · · · · · · In the book there's a section entitled,

17· ·"You need to talk to my husband."· And in it you

18· ·begin by asking the hypothetical question what would

19· ·have happened if rather than responding to the

20· ·serpent to the Garden of Eden, Eve had said instead,

21· ·you need to talk to my husband.· You with me so far?

22· · · · A.· · Yes.

23· · · · Q.· · I haven't misinterpreted it so far?

24· · · · A.· · No.

25· · · · Q.· · And you go on to postulate -- to
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·1· ·hypothesize that if that had happened, then there

·2· ·would not have been a fall from grace; is that

·3· ·correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And am I correct in understanding that the

·6· ·reason that you don't believe that Adam and Eve would

·7· ·have been kicked out of the Garden of Eden is because

·8· ·Adam would have felt empowered and emboldened enough

·9· ·by Eve referring the conversation to him to serve as

10· ·his protector -- as her protector?

11· · · · A.· · The intent behind that was to demonstrate

12· ·that the decision that was made was going to impact

13· ·their entire family.· At the time, it was just the

14· ·two of them, but that the power of collaboration

15· ·between Adam and Eve would have put them in a

16· ·position to making a better choice.

17· · · · · · · The whole spirit behind, you need to talk

18· ·to my husband is, in the role of the family, when

19· ·there's a husband and a wife and children, if God

20· ·blesses them to have children, on decisions that

21· ·impact the entire household, there should be

22· ·collaboration between a husband and a wife, but

23· ·according to the structure of God and the family, the

24· ·husband has a final say.

25· · · · · · · In the book of Ephesians it talks about
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·1· ·taking place before a final decision was made.

·2· ·That's the intent behind that.

·3· · · · Q.· · Even if you disagree with my

·4· ·interpretation as being reasonable, can we agree that

·5· ·the concept of collaboration of Eve and Adam jointly

·6· ·reaching a decision does not appear in your book?

·7· · · · A.· · I can't say that I do, because, you know,

·8· ·again, I was a Christian man writing this book to

·9· ·Christian men, who I had the assumption that they

10· ·understood the fundamentals of, you know, family from

11· ·what took place in the beginning in that whole

12· ·Genesis Chapter one, Chapter two context, and that

13· ·they would understand Biblical principles of

14· ·families, heads of households, wives as the helpmate,

15· ·Jesus's analogy that a man should love his wife as

16· ·Christ loves the church and gave himself for her.  I

17· ·drew those conclusions in the context of, you know,

18· ·understanding or someone would understand that need

19· ·for collaboration.

20· · · · Q.· · Okay.· With that in mind then, let me

21· ·follow up on what you've just said.· If I am not

22· ·clothed, and I am not familiar with the gospel and

23· ·teachings, do you believe that you wrote enough in

24· ·here for me to conclude that this is about

25· ·collaboration as opposed to deference, if I lacked
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·1· ·the context?

·2· · · · A.· · Without the foundation of that Biblical

·3· ·knowledge and those Biblical principles, you know,

·4· ·it's quite possibly that you could.· But I mean,

·5· ·that's a hard scenario to just pinpoint on what one

·6· ·reasonable person, it's just -- it's hard to apply

·7· ·that to every person, every time in the scenario

·8· ·you've given.

·9· · · · Q.· · Okay.· Let me change my scenario a bit.

10· ·Were you aware that your book, or at least portions

11· ·of your book, ultimately made its way into the hands

12· ·and readership of people who lacked the context of

13· ·your target audience?

14· · · · A.· · Yes.

15· · · · Q.· · Lacking that context, even though it was

16· ·not your intent, can you see how those people

17· ·reasonably could have interpreted this section of

18· ·your book as talking about deference as opposed to

19· ·collaboration?

20· · · · · · · MR. THERIOT:· Objection.· Asked and

21· · · · answered.

22· · · · · · · THE WITNESS:· So -- and I'm not

23· · · · trying to be evasive, but in the

24· · · · generalities that you speak, people that

25· · · · don't have a foundation for that context

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 187

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-2   Filed 04/27/17   Page 73 of 207



·1· · · · could go either way.· I mean, some could,

·2· · · · some could not.· I guess that's the most

·3· · · · fairest way I could answer your question.

·4· ·BY MR. GEVERTZ:

·5· · · · Q.· · Okay.· Can we agree that having the

·6· ·context of a Christian man, someone learned in

·7· ·Christianity would be necessary to appropriately

·8· ·interpret what you're writing?

·9· · · · A.· · They would be best suited to understand

10· ·the role of husbands and wives and family to

11· ·understand the fact that submitting yourselves to one

12· ·another, you know, husbands and wives in the role of

13· ·family, what the wife's role and the husband's role,

14· ·and that decisions that impact the family should be

15· ·discussed among the two.

16· · · · Q.· · Separate question.

17· · · · A.· · Yes.

18· · · · Q.· · Nowhere in your book do I find a positive

19· ·reference to a woman as a role model.· Do you

20· ·disagree with that assertion?

21· · · · A.· · I can't recall off the top of my head, but

22· ·again, the book was written by a Christian man for

23· ·Christian men who struggle with issues of

24· ·condemnation.· You know, I can't think of one.· I'd

25· ·have to review the context of the entire book, but I
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·1· ·can't -- in talking about the roles of husbands and

·2· ·family, which I think I've reached that and certainly

·3· ·talked about honoring wives and women in the context

·4· ·of family.

·5· · · · Q.· · Let me be clear.· I'm not suggesting that

·6· ·you are suggesting that women are not germane to

·7· ·Christianity, but in the examples that you raise in

·8· ·your book of women, contemporary women, I see

·9· ·references to women who are temptresses.· I see

10· ·reference -- or could be.· I see references to women

11· ·who can lead men astray.· I see references to women

12· ·who display or are capable of a number of vices, but

13· ·I don't see any reference to a virtuous woman or a

14· ·woman exercising virtue.· Can you -- can you tell me

15· ·where that appears in your book?

16· · · · A.· · Because men are not struggling in those

17· ·areas, who have women that are virtuous women, you

18· ·know, really are not -- is really not the content or

19· ·topic subject matter.· Condemnation deals with

20· ·categories that men actually wrestle with, and that

21· ·there are many Christian men who have women issues,

22· ·issues with women.· And so it's pointing out those

23· ·particular challenges that men have with women.

24· · · · Q.· · I think what I hear you saying in so many

25· ·words is I don't disagree with you, but that's not
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·1· ·the purpose of my book.

·2· · · · A.· · It wasn't the purpose of the book.

·3· · · · Q.· · In order to glorify God, one must be

·4· ·clothed; do you agree?

·5· · · · A.· · Well, to glorify God is a person who

·6· ·acknowledges God as God and who acknowledges Jesus

·7· ·Christ as Savior and Lord and commits their life to

·8· ·pursuing his principles.

·9· · · · Q.· · Well, I agree -- I understand everything

10· ·you've said.· So to close the circle then, it seems

11· ·as if you must be clothed in order to glorify God.

12· ·You can't be naked and glorify God?

13· · · · A.· · Not being naked.· Condemned and deprived

14· ·does not glorify God.

15· · · · Q.· · In fact, if you were naked, you would be

16· ·doing the opposite, whatever that is, of glorifying

17· ·God, correct?

18· · · · A.· · Yes.

19· · · · Q.· · Glorifying the devil perhaps or sin?

20· · · · A.· · Not necessarily.· God has, according to

21· ·the Scripture, compassion on the naked.· I mean, he

22· ·has compassion and desires for all the naked to be

23· ·clothed, using the context -- using those terms in

24· ·the context of the book, so he's not discompassionate

25· ·towards the naked.
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·1· · · · Q.· · No.· I'm sorry if I misspoke.· That wasn't

·2· ·my intent.· I was instead trying to try see if we

·3· ·could agree that if you were naked, you were the

·4· ·opposite of acting in a Godly fashion; that you were

·5· ·instead celebrating or living in sin.

·6· · · · A.· · That's one context of that description of

·7· ·nakedness, yes, sir.

·8· · · · · · · (Exhibit 36 was marked for

·9· · · · identification.)

10· ·BY MR. GEVERTZ:

11· · · · Q.· · I'm showing you next Exhibit 36, which is

12· ·another portion from your book, sir.· And I ask you

13· ·to turn, please, to page 82.· "Uncleanliness," you

14· ·write, "is the opposite of purity," and it includes,

15· ·among other things, homosexuality, lesbianism -- is

16· ·it pederasty?

17· · · · A.· · Pederasty.

18· · · · Q.· · Which I understand is a specific type of

19· ·pedophilia between a man and a boy?

20· · · · A.· · Yes.· Well, adults and children.

21· · · · Q.· · Bestiality and all other forms of sexual

22· ·perversion.· Are naked people unclean?

23· · · · A.· · You know, you can't take this section of

24· ·the book and single out one.· This is not -- this was

25· ·not written intended to single out one sin or one
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·1· ·that may be affected by these sins.

·2· · · · Q.· · But naked people by their very definition

·3· ·are unclean, right?

·4· · · · A.· · Well, yes.· It just depends on the extent

·5· ·that -- there can be -- let me just say it this way.

·6· ·According to the Scripture, there can be a person who

·7· ·has accepted Christ as their Savior and their Lord

·8· ·and still have issues with these 17 works of the

·9· ·flesh.

10· · · · Q.· · Understood.· I'm asking the opposite

11· ·question.

12· · · · A.· · The opposite of that -- I wanted to put

13· ·the answer to your question in context.· So because

14· ·of that, because that's the purpose that Christ came,

15· ·to deliver us from our carnal nature, to deliver us

16· ·from these works of the flesh, a person who rejects

17· ·him or does not accept him to be their covering, to

18· ·be their clothing, is naked.

19· · · · Q.· · Okay.· If I understand what you just told

20· ·me, clothed people can sin?

21· · · · A.· · Yes.

22· · · · Q.· · Clothed people can be unclean?

23· · · · A.· · Yes.

24· · · · Q.· · Are naked people necessarily unclean?

25· · · · A.· · Naked in the context of the definitions
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·1· ·transgression, we have forgiveness from Him.

·2· · · · · · · Naked people are people who may be on this

·3· ·list who does not know Christ or acknowledge Him as

·4· ·their Savior and Lord, and that's the distinction

·5· ·between the two.

·6· · · · Q.· · So you can't be an actively practicing

·7· ·pedophile and still be clothed?

·8· · · · A.· · Right.· It goes against the principles.

·9· · · · Q.· · You have to effectively be recovering, for

10· ·lack of a better word?

11· · · · A.· · That's a good way to put it.

12· · · · Q.· · Similarly, you cannot be a actively

13· ·practicing homosexual and be clothed?

14· · · · A.· · According to my understanding of the

15· ·Scripture.

16· · · · Q.· · But if that is your orientation or

17· ·proclivity, or whatever word that you want to use,

18· ·and you are seeking to change that about yourself,

19· ·working, recovering, then you can be clothed?

20· · · · A.· · Yes.

21· · · · Q.· · Could I say the same thing about alcohol

22· ·abuse?

23· · · · A.· · Yes.

24· · · · Q.· · If I am an alcoholic but seeking through

25· ·Alcoholics Anonymous to rid myself of that dependency

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 195

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-2   Filed 04/27/17   Page 79 of 207



·1· ·or struggle with that dependency, I can be clothed,

·2· ·but if I'm an unrepentant or continued alcoholic, I

·3· ·must by that definition be naked?

·4· · · · A.· · Yes.

·5· · · · Q.· · Can I be a murderer and be clothed?

·6· · · · A.· · If the murderer has repented of the murder

·7· ·and seeks to not murder anymore, has confessed Christ

·8· ·as his Savior and Lord, he can be clothed.· The

·9· ·challenge with using these singular items on this

10· ·list is that multiple of these 17 applies to all of

11· ·humanity, and the difference is their confession of

12· ·faith --

13· · · · Q.· · I get it.

14· · · · A.· · -- and their desire to want to repent,

15· ·which is to turn away from those behaviors that's on

16· ·this list.

17· · · · Q.· · By extension, if I am Buddhist or Muslim

18· ·or Jewish and I am undergoing religious conversion, I

19· ·can -- I can be clothed?

20· · · · A.· · Yes.

21· · · · Q.· · But if I am any of those things and am not

22· ·seeking to convert, I must by definition be naked?

23· · · · A.· · According to my understanding of the

24· ·Scripture, yes.

25· · · · Q.· · One more hypothetical to run by you.· You
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·1· ·write that "Since God made sex for procreation, he

·2· ·only intended it to be between a man and a woman,"

·3· ·correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And I'm sorry, I'm now on the top of page

·6· ·85.

·7· · · · · · · "Because procreation is a spiritual act,

·8· ·God intended it only to occur in the institution of

·9· ·holy matrimony or marriage," correct?

10· · · · A.· · Yes.

11· · · · Q.· · Would you agree with me that it is well

12· ·known, at least within Atlanta, that the mayor and

13· ·his wife conceived their child out of wedlock?

14· · · · A.· · Well, no.· That one gets by me.

15· · · · Q.· · Well, you know that.

16· · · · A.· · No, I did not.

17· · · · Q.· · Notwithstanding all the coverage about

18· ·their engagement?

19· · · · A.· · No, sir.

20· · · · Q.· · You did not know that?

21· · · · A.· · No, sir.

22· · · · Q.· · Well, accept for a moment the truth of

23· ·that statement, please.· Would that mean that you

24· ·were calling the mayor naked?

25· · · · A.· · No.· One act -- one act does not
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·1· ·where we did not actually have a win for him between

·2· ·the fire chief and the council member.· It was only

·3· ·after he discovered what I had written on my own

·4· ·time, living out my faith in my private life, that he

·5· ·became offended.· He did not receive a copy of the

·6· ·book from me, and to my knowledge, he didn't go out

·7· ·and purchase a copy of the book.

·8· · · · Q.· · Now, in the same way that you understood

·9· ·in so many words that Councilman Wan was gay, would

10· ·it surprise you if he understood that you were a

11· ·devout evangelical Christian?

12· · · · A.· · I had no knowledge if he knew that or not.

13· · · · Q.· · Would it surprise you if that was your

14· ·reputation?

15· · · · A.· · It would not surprise me.

16· · · · Q.· · You did nothing to hide it --

17· · · · A.· · No.

18· · · · Q.· · -- I think we've discussed.· And the two

19· ·of you, in light of the fact that you had your

20· ·religion and your beliefs, and he had his own beliefs

21· ·and life, got along fine until the publication of the

22· ·book and his reading of the book?

23· · · · A.· · Yes.

24· · · · · · · MR. THERIOT:· Objection.· Assumes

25· · · · facts not in evidence.
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·1· · · · at 2:44 p.m.

·2· ·BY MR. GEVERTZ:

·3· · · · Q.· · Mr. Cochran, how you feeling?

·4· · · · A.· · Good.

·5· · · · Q.· · Able to continue?

·6· · · · A.· · Yes, sir.

·7· · · · Q.· · So we were talking about Exhibit 37 before

·8· ·the break.

·9· · · · · · · Did you have occasion to provide a copy of

10· ·your book to a gentleman by the name of Stephen Hill?

11· · · · A.· · Yes.

12· · · · Q.· · Do you recall the context in which you

13· ·gave a copy of that book to Mr. Hill?

14· · · · A.· · Yes.· It was during a period where I was

15· ·having annual one-on-one sessions with battalion

16· ·chiefs.· He was a battalion chief at the time.· At

17· ·the end of that session, he took it upon himself to

18· ·compliment me about how he admired me living out my

19· ·Christian faith and talked about, you know, he

20· ·desired to do the same thing in his walk of faith as

21· ·a Christian man.

22· · · · · · · And it was in the context of that

23· ·conversation, you know, in my mind, you know, here's

24· ·a Christian man talking to another Christian man, who

25· ·has a desire to live out his faith.· And it crossed
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·1· ·my mind, hey, you know, I've got a gift I want to

·2· ·give to you, and I gave him a copy.

·3· · · · Q.· · You said that this was, I'm sorry, a

·4· ·one-on-one meeting?

·5· · · · A.· · Yes.

·6· · · · Q.· · Is that a type of meeting, or did you just

·7· ·mean it was the two of us sitting --

·8· · · · A.· · No, just it's -- that's what we call them,

·9· ·one-on-ones.· Every year I met one-on-one with the

10· ·battalion chiefs just to talk about, you know, the

11· ·overall expectations of chief officers.· My rule was

12· ·I should spend direct time with deputy chiefs and

13· ·battalion chiefs mentoring, coaching.· Outside of

14· ·just getting work done, I should spend time with them

15· ·one-on-one to really talk about the job, how things

16· ·are going, what can I do to be more supportive of

17· ·them, are they meeting expectations at their level.

18· · · · · · · But I expected every other chief to do the

19· ·same thing.· So since I met with four deputy chiefs,

20· ·six assistant chiefs, I think on my schedule with the

21· ·deputy chief was constant, almost, you know, once a

22· ·week or more.· Assistant chiefs, one-on-one, I made a

23· ·point to schedule a meeting with them quarterly, but

24· ·there's so many battalion chiefs, I established the

25· ·frequency of that as once a year.
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·1· · · · Q.· · And did these serve as sort of verbal

·2· ·performance evaluations?

·3· · · · A.· · Not per se.· I usually sent out a

·4· ·questionnaire, you know, saying that these are the

·5· ·things that we're going to talk about.· They would be

·6· ·Atlanta Fire Rescue doctrine issues.· You know, I

·7· ·would tell them, hey, we're going to talk about the

·8· ·vision statement, the mission statement, and the core

·9· ·values, for example, and I would want you to explain

10· ·how does that apply to your job.

11· · · · · · · So we always talked about the doctrine.

12· ·We always talked about professional development.

13· ·What are you doing to advance and prepare yourself

14· ·for your current job, and what are you doing to

15· ·prepare yourself for the future.

16· · · · Q.· · Meaning, potentially promotional

17· ·opportunities?

18· · · · A.· · Right.· And then we would talk about

19· ·whatever they wanted to talk about.

20· · · · Q.· · And so do you recall anything specific

21· ·about the promotional opportunity discussion or the

22· ·professional development discussion that you had with

23· ·Mr. Hill prior to handing him a copy of your book?

24· · · · A.· · It was a common practice for me for -- in

25· ·the professional development piece to really talk
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·1· ·professional development.· And so those criteria were

·2· ·used for the final ranking.

·3· · · · · · · But I'll state it again, other than

·4· ·collaboratively putting the process together, there

·5· ·were others involved in this grading.· I received the

·6· ·final ranking, and I always went according from the

·7· ·first to the second to the third.· I never deviated

·8· ·from that order.

·9· · · · Q.· · This promotional committee that you

10· ·formed, who was on it in the 2013-2014 timeframe?

11· · · · A.· · You know, it in most cases always involved

12· ·the four deputy chiefs, unless the process was for

13· ·selecting assistant chiefs.· Well, even selecting

14· ·assistant chiefs, we would use currently sitting

15· ·assistant chiefs.· And so it was -- for example, if

16· ·we were selecting a deputy chief, then we would only

17· ·use deputy chiefs to develop the process.· If we were

18· ·selecting assistant chiefs and battalion chiefs, we

19· ·would use deputy chiefs and assistant chiefs to help

20· ·develop the process.

21· · · · Q.· · Did you provide a copy of your book to any

22· ·of the deputy chiefs?

23· · · · A.· · Yes.

24· · · · Q.· · How many deputy chiefs did you have?

25· · · · A.· · Four.
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·1· · · · Q.· · How many of them did you give a book to?

·2· · · · A.· · All four of them.· Again, they were

·3· ·Christian men that we had established a prior

·4· ·relationship with, and either asked me for a copy of

·5· ·it or heard that I had written one and wanted a copy.

·6· · · · Q.· · Did you give a copy of your book to any of

·7· ·the assistant chiefs?

·8· · · · A.· · Yes.· Yes.

·9· · · · Q.· · How many of them are there?· How many

10· ·people hold the title?

11· · · · A.· · As I recall, there's about six that hold

12· ·the title.

13· · · · Q.· · And how many of them?

14· · · · A.· · William Collier, Bernard Coxton, Chad

15· ·Jones, Chris Wessels.

16· · · · Q.· · Those are the four of the six who received

17· ·a copy of your book?

18· · · · A.· · Yes.

19· · · · Q.· · Returning for a moment back to the

20· ·suspension letter, did you have any idea that you

21· ·were going to be suspended that day?

22· · · · A.· · No.

23· · · · Q.· · You walked into this meeting cold without

24· ·any heads up or tip?

25· · · · A.· · Well, I knew something was going on.· The
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·1· ·30-day suspension, you know, having the full

·2· ·expectation of returning to work.· After I returned,

·3· ·they did not present to me any speci -- other than

·4· ·having a cause of action, any specifics as to, you

·5· ·know, what work rule or policies that I had violated.

·6· · · · Q.· · Was there any avenue for you to grieve or

·7· ·appeal this decision, to your knowledge?

·8· · · · A.· · No.

·9· · · · Q.· · Was there a discussion with either

10· ·Ms. Yancy, Mr. Godfrey, or Ms. Byrd about how you

11· ·ought to conduct yourself during the course of that

12· ·30-day suspension?

13· · · · A.· · The only guidance I received in that

14· ·regard was from Candace Byrd, who said that do not

15· ·conduct any media interviews while you're on your

16· ·30-day suspension.

17· · · · Q.· · Any media interviews on any subject or

18· ·about your employment or about the book or --

19· · · · A.· · About the entire circumstances regarding

20· ·my 30-day suspension in the concept of do not respond

21· ·to any -- my interpretation.

22· · · · Q.· · Yes, sir.

23· · · · A.· · They never gave me a letter or anything.

24· ·My interpretation was, don't hold any press

25· ·conferences and don't respond to any requests for
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·1· ·interviews.· That was the context of the guidance,

·2· ·and that was the only guidance.· My response to that

·3· ·is I would be honored to do so, no problem.· Would

·4· ·you please send some media advisory out so that they

·5· ·would understand that and I wouldn't have to continue

·6· ·to deal with denying requests.· And to my knowledge,

·7· ·that was not done.

·8· · · · Q.· · Let me make sure I've understood

·9· ·everything you've told me.· Ms. Byrd told you in so

10· ·many words that during the 30 days, you were not to

11· ·hold a press conference or engage the media with

12· ·respect to the fact that you were under this

13· ·suspension.· You requested that they in turn send out

14· ·some sort of press release so that people would know

15· ·that you were not being rude or unresponsive.

16· · · · A.· · Yes.

17· · · · Q.· · I got that right?

18· · · · A.· · Yes.

19· · · · Q.· · And to the best of your knowledge, no such

20· ·release or dissemination of that information was

21· ·provided?

22· · · · A.· · That's correct.

23· · · · Q.· · Were there consequently requests to have

24· ·you comment on your employment status from the media?

25· · · · A.· · There were no requests for interviews, and
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·1· ·stood out to me, which was what I sorely needed, was

·2· ·things that were encouraging me and that they were

·3· ·praying for me.· Other than that, I was not

·4· ·interested in doing anything but acknowledging their

·5· ·e-mail and moving forward.

·6· · · · Q.· · You certainly weren't trying to inflame

·7· ·the situation?

·8· · · · A.· · No.

·9· · · · · · · (Exhibit 46 was marked for

10· · · · identification.)

11· ·BY MR. GEVERTZ:

12· · · · Q.· · Let me show you Defendants' Exhibit 46.

13· ·Two days after your suspension in response to an

14· ·e-mail from the chaplain at a nearby fire and

15· ·emergency services department in which you

16· ·characterized your situation as being in the

17· ·cross-hairs of spiritual warfare, you responded,

18· ·"Thank you for your generous words.· I am grateful

19· ·for this divine opportunity to suffer this for Christ

20· ·and rejoicing every day.· Please continue to pray for

21· ·me and our city.· To God be the glory.· Happy

22· ·Thanksgiving."· Those were your words, I take it,

23· ·correct?

24· · · · A.· · Yes.

25· · · · Q.· · Did you find your response about how this
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·1· ·was a divine opportunity to suffer to be consistent

·2· ·with Ms. Byrd's directive that you not discuss

·3· ·publicly the reasons for your suspension?

·4· · · · A.· · That was not the directive that I received

·5· ·from Ms. Byrd.· Ms. Byrd's direction was do not do

·6· ·any media interviews.· This was not a media

·7· ·interview.

·8· · · · Q.· · So her directive wasn't about the content

·9· ·of what you said, it was about who you said it to?

10· · · · A.· · That's correct.

11· · · · · · · (Exhibit 47 was marked for

12· · · · identification.)

13· ·BY MR. GEVERTZ:

14· · · · Q.· · For that reason, I take it in Defendants'

15· ·Exhibit 47 you felt comfortable characterizing your

16· ·suspension as part of spiritual warfare, correct?

17· · · · A.· · Yes.

18· · · · Q.· · Thank you.

19· · · · · · · Were you also selling T-shirts related to

20· ·your book during this time?

21· · · · A.· · No, not that I can recall.

22· · · · Q.· · Do you recall any images that were

23· ·discussed about being printed on T-shirts?

24· · · · A.· · Yeah.· I know I had made plans to do that

25· ·at some point.
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·1· · · · A.· · Yes.

·2· · · · Q.· · And you don't believe that that meeting

·3· ·would have in any way interfered with your ability to

·4· ·perform the functions of your job, I take it?

·5· · · · A.· · That's correct.· It would have been done

·6· ·on my prescribed personal time and not interfere with

·7· ·work-related duties.

·8· · · · Q.· · I'm sorry.· What do you mean by it would

·9· ·have been done on your personal time?

10· · · · A.· · During a work day, there's never a

11· ·structured time of taking a break or taking lunch.

12· ·Many times I work without taking either a break or a

13· ·lunch.· From time to time when I had personal

14· ·meetings of this nature -- and I would emphasize from

15· ·time to time -- I would always schedule them at a

16· ·time that did not with conflict with work or business

17· ·and would use that time as my personal time.

18· · · · · · · (Exhibit 49 was marked for

19· · · · identification.)

20· ·BY MR. GEVERTZ:

21· · · · Q.· · Next I'm going to show you Defendants'

22· ·Exhibit 49.

23· · · · · · · Greg Harris at the Christian Index wrote

24· ·to you following a telephone conversation, and he was

25· ·providing a rough draft of an editorial that he wrote
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·1· ·about your situation.· Do you recall that

·2· ·conversation?

·3· · · · A.· · Yes.

·4· · · · Q.· · And he said he wanted you to give it a

·5· ·careful look to make sure that you were all right

·6· ·with it, correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · What is the Christian Index?

·9· · · · A.· · The Christian Index is a component of the

10· ·Georgia Baptist Convention.· My church is a part of

11· ·the Georgia Baptist Convention, and he works for the

12· ·Georgia Baptist Convention in their communications

13· ·department.

14· · · · Q.· · So this is a communications branch for the

15· ·Georgia Baptist Convention?

16· · · · A.· · That's correct.

17· · · · Q.· · And what is the Georgia Baptist

18· ·Convention?

19· · · · A.· · It's the state level of the Southern

20· ·Baptist Convention, and it has geographical regions

21· ·that churches within the state of Georgia who are

22· ·Southern Baptist actually fall under in the state of

23· ·Georgia.

24· · · · Q.· · Is it a large organization?

25· · · · A.· · Yes.
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·1· ·their own initiative, not upon my request.

·2· · · · Q.· · I'm sorry.· Where was this meeting?

·3· · · · A.· · The Georgia -- it was at the executive

·4· ·committee of the Georgia Baptist Convention at the

·5· ·Georgia Baptist Convention headquarters.

·6· · · · Q.· · And while you were there, you spoke to how

·7· ·many folks?

·8· · · · A.· · There was 200 or so pastors at the

·9· ·executive committee meeting.

10· · · · Q.· · And apparently among the pastors was also

11· ·someone in charge of communications for the

12· ·convention, correct?

13· · · · A.· · Yes.

14· · · · Q.· · Were you invited to make this speech prior

15· ·to your suspension?

16· · · · A.· · Yes.

17· · · · Q.· · And when you went and you spoke, what did

18· ·you talk about?

19· · · · A.· · I shared my testimony.

20· · · · Q.· · Yes, sir.· What did you talk about?

21· · · · A.· · They just wanted to know about how I came

22· ·into the knowledge of Christ and about my life and

23· ·upbringing, you know, up to that point in my life.  I

24· ·shared my testimony.

25· · · · Q.· · Well, was there any discussion whatsoever
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·1· ·that, that you should not do that before your 30-day

·2· ·suspension.· What I'm saying to you is I never did

·3· ·any one of those things through my 30-day suspension.

·4· · · · Q.· · I see.· And what did you understand was

·5· ·her intent in asking you to abide by those

·6· ·directives?

·7· · · · · · · MR. THERIOT:· Objection.· Calls for

·8· · · · speculation.

·9· ·BY MR. GEVERTZ:

10· · · · Q.· · No.· No.· What did you understand was her

11· ·intent?

12· · · · A.· · That she did not want me to publicly

13· ·disclose my side of the story.

14· · · · Q.· · Were you doing that?

15· · · · A.· · No.

16· · · · Q.· · Did the article discuss your employment

17· ·situation?

18· · · · A.· · As I recall it did, but there is nothing

19· ·in the article, and I'm sure there's a record of

20· ·it --

21· · · · Q.· · Yes, sir.

22· · · · A.· · -- that could be quoted as having directly

23· ·coming from me, and that was not already publicly

24· ·disclosed by either the mayor or the communications

25· ·director or some other media outlet.
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·1· · · · Q.· · Did people express to you hostility about

·2· ·the mayor's decision after that editorial was

·3· ·published?

·4· · · · A.· · Explain your question.

·5· · · · Q.· · Yes, sir.· What sort of feedback did you

·6· ·receive as a result of this editorial?

·7· · · · A.· · I cannot recall.· I can't.· My

·8· ·understanding of it is it ended up on the Georgia

·9· ·Baptist Convention's website.· They actually posted

10· ·the testimony I gave on the website, but that's the

11· ·extent that I can recall.

12· · · · Q.· · But what about the editorial?

13· · · · A.· · About the editorial, I --

14· · · · Q.· · Yeah.· In other words, I guess in so many

15· ·words I'm asking you this.· Did the publication of

16· ·that editorial cool down the topic of your

17· ·suspension?

18· · · · A.· · I have no pulse on that.· I completely

19· ·unplugged myself from actually watching and following

20· ·the media because it was having such a distressful

21· ·impact on me and my family emotionally, to where we

22· ·realized after the second day that it's best for us

23· ·to not really follow or look at newscasts whatsoever.

24· · · · Q.· · In your comments to the Georgia Baptist

25· ·Convention, do you recall saying, "Other than the
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·1· ·$14,000 that I won't get, it's really a good

·2· ·blessing.· Had I gone to Mayor Reed and asked him for

·3· ·a 30-day vacation, he would have flat out denied me

·4· ·that opportunity"?

·5· · · · A.· · I could have possibly said that in my

·6· ·test -- when I was sharing my testimony.

·7· · · · Q.· · And to be clear, you understood that this

·8· ·was being recorded.· Your comments were being

·9· ·recorded for later dissemination, right?

10· · · · A.· · I didn't understand that during the

11· ·testimony, no.· I discovered it afterwards.

12· · · · Q.· · Did you do anything to suppress its

13· ·distribution?

14· · · · A.· · You know, sharing a testimony is not

15· ·something that I ever thought should be censored.  I

16· ·mean, it was in the context of sharing my testimony.

17· ·That was the extent.· The purpose of my invitation to

18· ·that executive committee was to share my testimony,

19· ·and that's what I was actually doing was sharing my

20· ·testimony, which is a common Christian practice

21· ·before a group of Christians, and that was a part of

22· ·my testimony.

23· · · · Q.· · But this, and specifically the commentary

24· ·I just quoted, was about your job status?

25· · · · A.· · It was not a press conference, and it was
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·1· ·not a response to a media interview as I was directed

·2· ·by Candace Beard -- Byrd.

·3· · · · · · · (Exhibit 50 was marked for

·4· · · · identification.)

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Next I'm going to show you Defendants'

·7· ·Exhibit 50.

·8· · · · · · · You were still on suspension in December

·9· ·of 2015, correct?

10· · · · A.· · Yes.

11· · · · Q.· · Who's Mike Griffin?· Excuse me.· Who's

12· ·Mark Strange?

13· · · · A.· · Mark Strange.· I have --

14· · · · Q.· · He's on the third page of the document.

15· · · · A.· · I have no idea.

16· · · · Q.· · Well, his e-mail signature block holds him

17· ·out to be a specialist in communication services --

18· · · · A.· · I see.

19· · · · Q.· · -- affiliated with the Georgia Baptist --

20· · · · A.· · I see that, yes.

21· · · · Q.· · -- Conference.

22· · · · · · · Do you know who Mike Griffin is?

23· · · · A.· · Mike Griffin is a member of the staff of

24· ·the Georgia Baptist Convention.

25· · · · Q.· · And what position, to the best of your
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·1· ·knowledge, does he hold?

·2· · · · A.· · He's like their advocate, their

·3· ·legislative liaison.

·4· · · · Q.· · He sent to you a battle plan, right?

·5· · · · A.· · Yes, that -- this looks like some steps,

·6· ·yes.

·7· · · · Q.· · And he calls it a battle plan, right?

·8· · · · A.· · Well, I haven't read that part.

·9· · · · Q.· · Bottom of the first page, sir.

10· · · · A.· · Okay.

11· · · · Q.· · So while you're on suspension and asked

12· ·not to speak with the media, you're presented with a

13· ·communication battle plan, correct?

14· · · · A.· · Yeah, based on his description of it.

15· · · · Q.· · And it included providing testimony that

16· ·was recorded and would be put up on the general

17· ·website, correct?· Number 2-D.

18· · · · A.· · Okay, yes.

19· · · · Q.· · And it included a petition with a web page

20· ·and a web address, correct?

21· · · · A.· · Yes.

22· · · · Q.· · And it included a release of a press

23· ·statement, a press release to be distributed to media

24· ·outlets for E, correct?

25· · · · A.· · Yes.
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·1· ·it along to someone by the name of Ed.

·2· · · · A.· · Ed Elliott, yes.

·3· · · · Q.· · Who is Mr. Elliott?

·4· · · · A.· · He's a fire chief in, somewhere I believe

·5· ·in Virginia, another Christian fire chief.

·6· · · · Q.· · So other than forwarding along the battle

·7· ·plan seeking maximum effect to Mr. Elliott, do you

·8· ·recall any other response that you took?

·9· · · · A.· · Not that I can recall.

10· · · · Q.· · Did in fact the battle plan get

11· ·implemented?

12· · · · A.· · I'm not sure.· I'm familiar with that they

13· ·had my testimony on the website; I know the article

14· ·in the Christian Index; and I know that there was a

15· ·petition that was placed on there.

16· · · · Q.· · At any point in time did you reach back

17· ·out to Mr. Strange and tell him that his battle plan

18· ·that was sought to have maximum effect was not a good

19· ·idea?

20· · · · A.· · No.

21· · · · Q.· · At any point in time, did you tell him

22· ·that you thought that this might run contrary to the

23· ·terms of your suspension?

24· · · · A.· · No, I did not.

25· · · · Q.· · Why not?
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·1· · · · · · · You said that Ed Elliott was a firefighter

·2· ·colleague in Virginia?· Did I hear you correctly?

·3· · · · A.· · Yes.

·4· · · · Q.· · Did he play some sort of advisory or

·5· ·consultant role in the communications battle plan

·6· ·that we were just discussing?

·7· · · · A.· · No, sir, not to my knowledge.

·8· · · · Q.· · On December 13th of 2014 -- and I'm

·9· ·referring to the top page -- Mr. Elliott sounds as if

10· ·he's acting as your agent or consultant.· He writes

11· ·that "I have a phone call in this morning with Mike

12· ·Griffin of the Georgia Baptist Convention.· Awaiting

13· ·his return call so we can strategize best with our

14· ·support."· Did you authorize or allow Mr. Elliott to

15· ·be acting on your behalf in this way?

16· · · · A.· · As best I recall, Ed Elliott was -- in his

17· ·church affiliations was wanting to as a church show

18· ·some support.· And I indicated to them that Mike

19· ·Griffin would be a good resource, to my recollection,

20· ·and that they had already done something similar to

21· ·what he was wanting to do is the spirit, as I

22· ·understand it.

23· · · · Q.· · So is it fair to take from that that you

24· ·were in fact enlisting his advocacy and support?

25· · · · A.· · Not enlisting it.
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·1· · · · Q.· · He's offering it.· Did you accept it?

·2· · · · A.· · I didn't deny it.

·3· · · · Q.· · He's just acting on his own, and you're

·4· ·just a bystander?

·5· · · · A.· · He's acting on his own.

·6· · · · Q.· · But he's not a member, I would imagine by

·7· ·virtue of his address, of the Georgia Baptist

·8· ·Convention if he lives in Virginia, is he?

·9· · · · A.· · No.

10· · · · Q.· · And he writes -- and this is toward the

11· ·bottom of the page, "In our lingo this is an" and I

12· ·quote, "offensive fire attack, but if anything feels

13· ·uncomfortable or too aggressive for you, please let

14· ·me know and we will adjust as appropriate."

15· · · · · · · Do you see that?

16· · · · A.· · Which paragraph is that?

17· · · · Q.· · Sorry.· If I may.

18· · · · A.· · I see it.

19· · · · Q.· · And then he goes on to explain what his

20· ·proposed offensive fire attack would consist of on

21· ·the second page.· And among other things, in number

22· ·two, wanted to contact Atlanta Mayor Kasim Reed for a

23· ·variety of reasons, right?

24· · · · A.· · Yes.

25· · · · Q.· · He was enlisting the support of fellow
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·1· ·Christians and pastors to help pressure the mayor to

·2· ·apologize, correct?

·3· · · · A.· · Yes.

·4· · · · Q.· · And to acknowledge that he had violated

·5· ·your rights, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · And in response to the offensive fire

·8· ·attack when Mr. Elliott was asking you, tell me if

·9· ·you're uncomfortable, tell me if this is too

10· ·aggressive, you wrote back, "This is very

11· ·appropriate.· Only the mayor's name is Kasim.

12· ·Everything else is fine.· Thank you, brother.· God

13· ·bless you."

14· · · · · · · Did I read that correctly?

15· · · · A.· · Yes.

16· · · · Q.· · That's you being a bystander?

17· · · · · · · MR. THERIOT:· Objection.

18· · · · Argumentative.

19· · · · · · · THE WITNESS:· I provided some

20· · · · feedback on it.

21· ·BY MR. GEVERTZ:

22· · · · Q.· · That was the only feedback you provided,

23· ·correct?

24· · · · A.· · To my knowledge.

25· · · · Q.· · To change an R to a K, but otherwise, it
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·1· · · · · · · THE VIDEOGRAPHER:· This begins disk

·2· · · · number five in the video deposition of

·3· · · · Kelvin Cochran.· We're back on the record

·4· · · · at 4:21 p.m.

·5· ·BY MR. GEVERTZ:

·6· · · · Q.· · Mr. Cochran, how are you feeling?

·7· · · · A.· · Good.

·8· · · · Q.· · Able to continue?

·9· · · · A.· · Yes.

10· · · · Q.· · The speech to the Georgia Baptist

11· ·Convention was not the only public speech that you

12· ·gave during the course of your suspension, was it?

13· · · · A.· · Actually, I gave testimony I believe on

14· ·two other occasions.

15· · · · Q.· · When were those other two?· Excuse me,

16· ·where were those other two?

17· · · · A.· · First Baptist Church, Newnan, Georgia, and

18· ·I believe it's called Liberty Baptist Church

19· ·somewhere in north Georgia.

20· · · · Q.· · And those were both during the 30-day

21· ·suspension?

22· · · · A.· · Yes, sir.

23· · · · Q.· · During your speech at the First Bap -- is

24· ·the First -- yeah, the First Baptist Church in

25· ·Newnan, did you say at the beginning of your
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·1· ·testimony that "The invitation to speak was extended

·2· ·based on a set of circumstances that I currently find

·3· ·myself in while serving as fire chief in the City of

·4· ·Atlanta"?

·5· · · · A.· · Yes.

·6· · · · Q.· · Did you go on to say that you wanted to

·7· ·tell the congregation a little bit about a book that

·8· ·you wrote that "Because of some of the content of

·9· ·that book, I found myself in this situation of being

10· ·laid off for 30 days suspension without pay"?

11· · · · A.· · If that's a part of that transcript, then

12· ·I can't deny it.

13· · · · Q.· · Does it sound consistent with your memory?

14· · · · A.· · Yes.

15· · · · Q.· · Towards the end of that same speech,

16· ·testimony, did you say, "In the book I deal with

17· ·sexuality as God intended it.· God intended for a man

18· ·and a woman to be married and to have children to

19· ·populate the earth, and that any sex outside of

20· ·marriage and outside of a man and a woman, outside of

21· ·holy matrimony is against the word of God, and for

22· ·that stand, I've been laid offer for 30 days without

23· ·pay"?

24· · · · A.· · Well, if it's a part of that transcript.

25· ·Do you have an additional copy of that?· It'd kind of
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·1· ·make this exchange a lot easier.

·2· · · · Q.· · Well, all I'm going to do is show you my

·3· ·own transcript of what I think you said and my

·4· ·question is --

·5· · · · A.· · Okay, yeah.· And again, and I'm only

·6· ·asking you that because I can't remember verbatim

·7· ·what I said, but if that is a transcript of that

·8· ·speech, then that would help me to recall better.

·9· · · · Q.· · Well, I'm happy to share it with you, but

10· ·it doesn't have much evidentiary value.

11· · · · A.· · Okay.

12· · · · · · · (Exhibits 52 and 53 were marked for

13· · · · identification.)

14· ·BY MR. GEVERTZ:

15· · · · Q.· · So this is Exhibit 52.

16· · · · · · · MR. CORTMAN:· For the record, what is

17· · · · it?

18· ·BY MR. GEVERTZ:

19· · · · Q.· · And I'm going to ask you to turn to what's

20· ·marked as page six of my transcript, towards the

21· ·back.

22· · · · · · · MR. CORTMAN:· And this is a

23· · · · transcript of what?

24· · · · · · · MR. GEVERTZ:· Of PL 002487.

25· · · · · · · THE WITNESS:· Is this the sermon that
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·1· · · · I preached at First Baptist Newnan?

·2· ·BY MR. GEVERTZ:

·3· · · · Q.· · It's the transcript of the audio that you

·4· ·were provided, yes, sir.

·5· · · · A.· · Okay.

·6· · · · Q.· · And so my question is, if you look at

·7· ·page six toward the middle of the page, can you

·8· ·confirm for me that your reference and representation

·9· ·about the circumstances of your suspension were

10· ·accurately transcribed, or at least consistent with

11· ·your memory of giving this speech?

12· · · · A.· · Yes.· Can you point me to the specific

13· ·line that you had read?

14· · · · Q.· · Beginning here (indicating).

15· · · · A.· · Okay.· Yes.

16· · · · Q.· · Thank you.

17· · · · A.· · And I was simply explaining to them that

18· ·this book is not about sex and sexuality.· I was

19· ·explaining to them what the theme of the book

20· ·actually was about.

21· · · · Q.· · And you went beyond that to say that that

22· ·was the reason that you had been laid off for 30 days

23· ·without pay, correct?

24· · · · A.· · Yes, because that's what was told me in

25· ·the meeting, the suspension meeting, and that's what
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·1· ·the mayor and Anne Torres had said publicly.

·2· · · · Q.· · Your employment was terminated on

·3· ·January 6th of 2015; is that correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · Steven Borders, was he the union

·6· ·president?

·7· · · · A.· · Yes.

·8· · · · Q.· · So the union president had brought a copy

·9· ·of your book to a city council member at the

10· ·inception of this brouhaha?

11· · · · A.· · As per Bob Godfrey.· That's the way I

12· ·understand it.

13· · · · Q.· · To your knowledge, was the speech that you

14· ·gave in northern Georgia at Liberty Church or -- at

15· ·Liberty Church --

16· · · · A.· · Yes.

17· · · · Q.· · -- recorded?

18· · · · A.· · I have no idea.· I don't know.

19· · · · Q.· · You've not seen a recording of it or --

20· · · · A.· · No, sir.

21· · · · Q.· · -- read a transcription of it?

22· · · · A.· · No, sir.

23· · · · Q.· · Did you pursue an opportunity with the

24· ·Mobile Alabama Fire Rescue Department?

25· · · · A.· · No, sir.
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·1· ·speeches?

·2· · · · A.· · Yes.

·3· · · · Q.· · And were you provided an honorarium and

·4· ·travel and lodging expenses for each of them?

·5· · · · A.· · For most of them.

·6· · · · Q.· · It's a pretty packed schedule; would you

·7· ·agree?

·8· · · · A.· · Yes.

·9· · · · Q.· · And, further, you in 2016 ended up

10· ·providing testimony before the House Committee; is

11· ·that correct?

12· · · · A.· · Yes.

13· · · · Q.· · Thank you.

14· · · · · · · Was there an incident in 2012 involving a

15· ·couple of firefighters who went to eat at a

16· ·Chick-fil-A?

17· · · · A.· · Yes.

18· · · · Q.· · Do you recall their names?

19· · · · A.· · No.

20· · · · Q.· · Was the context of this visit shortly

21· ·after Dan Cathy had gone public about his views on

22· ·gay marriage?

23· · · · A.· · Yes.

24· · · · Q.· · Am I correct in understanding that one of

25· ·those firefighters took a picture of them eating at
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·1· ·the Chick-Fil-A and posted it on Facebook?

·2· · · · A.· · Yes.

·3· · · · Q.· · And that picture depicted the two of them

·4· ·in uniform or some aspect of the fire department?

·5· · · · A.· · I don't recall that it was more than two.

·6· ·They were in uniform, and they were on duty at

·7· ·Chick-fil-A.

·8· · · · Q.· · You're right.· There were two firefighters

·9· ·who were ultimately disciplined for this event,

10· ·though?

11· · · · A.· · Yes.

12· · · · Q.· · But how many firefighters do you recall

13· ·were involved in the incident?

14· · · · A.· · As I recall, in the picture it was the

15· ·crew, the crew that was there.· I can't remember the

16· ·crew, but it was the crew that was there.· But those

17· ·that ended up receiving discipline were two, one of

18· ·which was not a part of the crew in the picture, as I

19· ·recall.

20· · · · Q.· · And the posting that was placed on

21· ·Facebook originally said words to the effect of our

22· ·battalion supports Chick-fil-A?

23· · · · A.· · I remember the part about "we support

24· ·Chick-fil-A."

25· · · · Q.· · Then there was I guess another firefighter
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·1· ·who took the picture, and I guess reposted or

·2· ·forwarded it along with words to the effect of glad

·3· ·to see you all fags are not too bitter.· Do you

·4· ·recall that?

·5· · · · A.· · Yes.

·6· · · · Q.· · And I guess the picture and the commentary

·7· ·was supposed to imply that the two firefighters in

·8· ·the picture were supposed to be gay.· Is that how you

·9· ·interpreted it?

10· · · · A.· · No, sir.

11· · · · Q.· · "Glad to see you all fags are not too

12· ·bitter" with a picture of two firefighters eating at

13· ·Chick-fil-A, but you didn't understand that to be the

14· ·implication?

15· · · · A.· · No, I didn't understand that was the

16· ·implication from that message.

17· · · · Q.· · What did you understand the message meant?

18· · · · A.· · I thought it -- what I honed in on was the

19· ·word "fag," and that it was a word that was used that

20· ·is offensive to the LGBT community.· I didn't see the

21· ·statement that was connected to the personnel that

22· ·was in the picture.

23· · · · Q.· · I'm sorry.· You said that the word "fag"

24· ·is offensive to the LGBT community?· Do you find it

25· ·offensive to the community or just that --

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Kelvin J. Cochran on 02/10/2017 Page 295

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-2   Filed 04/27/17   Page 111 of 207



·1· ·recommended.

·2· · · · Q.· · I know, but we're talking past each other.

·3· ·I understand that there's a range.

·4· · · · A.· · Right.

·5· · · · Q.· · But ultimately the panel doesn't say,

·6· ·here's the range because there wouldn't be a need for

·7· ·a panel if that were that all happened?

·8· · · · A.· · That's not correct.

·9· · · · Q.· · The panel in this case made a specific

10· ·recommendation for termination.· Do you recall that?

11· · · · A.· · What I'm saying to you, it's based on our

12· ·policy.· The panel always submit a range of

13· ·discipline, a maximum and a minimum.

14· · · · Q.· · And in that case, do you believe that they

15· ·recommended anything other than the termination of

16· ·employment for this gentleman?

17· · · · A.· · Based upon our practices, I would say they

18· ·would have had to recommend a minimum.

19· · · · Q.· · What was the discipline that you

20· ·ultimately handed down to this gentleman?

21· · · · A.· · To the best of my recollection, it was a

22· ·30-day suspension.

23· · · · Q.· · Thirty days, you said?

24· · · · A.· · As I can recall.

25· · · · Q.· · Thirty days for writing the word "fag"?
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·1· ·was said there?· Were you present?· Did you hear a

·2· ·tape recording?

·3· · · · A.· · No.· A couple of the members that were

·4· ·participants or who attended that meeting at the time

·5· ·told me that they were in the meeting and what the

·6· ·meeting was about.

·7· · · · Q.· · And what was -- what was -- what is your

·8· ·best and fullest understanding of what was said at

·9· ·that meeting by them and by the mayor?

10· · · · A.· · As best I recall, the mayor was explaining

11· ·the reasons for the action that he took against me.

12· · · · Q.· · What did he say, as best you know?

13· · · · A.· · I cannot -- it would be futile for me to

14· ·even try to attempt to explain anything further than

15· ·that.

16· · · · Q.· · Okay.

17· · · · A.· · I would do it just --

18· · · · Q.· · We've exhausted your knowledge on that

19· ·topic?

20· · · · A.· · Right.

21· · · · Q.· · I understand.· Did the church, did the

22· ·Elizabeth Baptist Church in any way finance the

23· ·publication of your book?

24· · · · A.· · No.

25· · · · Q.· · Did they in any way provide you with the
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·1· ·money to publish your book?

·2· · · · A.· · No.

·3· · · · Q.· · Did anyone there ask you or direct you to

·4· ·publish your book?

·5· · · · A.· · No.

·6· · · · Q.· · Did anyone within the leadership of that

·7· ·organization encourage you to publish that book?

·8· · · · A.· · No.

·9· · · · Q.· · How is it that you came to come to work at

10· ·the Elizabeth Baptist Church?

11· · · · A.· · During my termination, my pastor

12· ·approached me and said, Hey, I have a need for a

13· ·chief administrative officer.· At that time, he was

14· ·calling it an administrative pastor, and felt that my

15· ·skill sets would be a good fit to fit that -- to meet

16· ·that need.· And by August of that year, we had worked

17· ·out everything to where I actually went to work for

18· ·Elizabeth Baptist Church.

19· · · · Q.· · Had you applied for any jobs anywhere

20· ·between the time of your suspension and the time of

21· ·that offer?

22· · · · A.· · Not any other jobs other than Elizabeth

23· ·Baptist Church, again, because of the terms that was

24· ·publicly conveyed surrounding my suspension and

25· ·subsequent termination.· Really the impact began from
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From: Kelvin Cochran (kelvin.cochran@yahoo.com) 

Sent: Saturday, December 13, 2014 2:48:03 AM 

To: eeelliott@mac.com  (eeelliott@mac.com) 

Subject: Fw: Plan: Cochran confidential ....Press Release, Index Article, etc. 

Let's try this again. 

On Friday, December 12, 2014 7:27 PM, Ed Elliott <eeelliott@mac.com> wrote: 

Kelvin, 
The timing of this is perfect. Providential! We will work with, and alongside of, the GBC's 
plan of action. This is a solid strategy, which I don't see how it can be improved upon. It 
certainly will keep us from reinventing the wheel, and the unified front will strengthen the 
effort. The key will be to bath everything in fervent prayer and get as many of God's people 
involved as we can. We'll keep in touch as things progress. Stand strong in Him, my friend! 
Ed 

"And Moses said unto the people, Fear ye not, stand still, and see the salvation of the 
Lord .... The Lord shall fight for you, and ye shall hold your peace." 
Exodus 14:13-14 (KJV) 
Sent from my iPad 

On Dec 12, 2014, at 17:16, Kelvin Cochran <keIvin.cochrancyahoo.com>  wrote: 

FYI 

Sent from myiPhone 

Begin forwarded message: 

From: Mike Griffin <MGriffingabaptist.orq> 
Date: December 12, 2014 at 12:23:22 PM EST 
To: Jonathan C email <icrumly@manercc.com>, Kelvin Cochran E 
<keMn.cochraya hoo.com> 
Subject: Fwd: Plan: Cochran confidential ....Press Release, Index Article, 
etc. 

Here is the battle plan. Your eyes only. 

DEFIE~NDANrS  
EXHIBIT 

I' 
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Let me know any concerns. 
Pressing on for Christ, 
Mike 

Sent from my iPhone 

Here is what the current communications plan is regarding this topic: 

Petition: We are creating the petition website and will send out link to this 
group for review before going live; target is tomorrow 

a. Receiving petition language from Dr. White (Karen), review and 
put on web 
b. Petition page web address (currently no content/not live): 
http://-qabaptist.org/petition  
C. Petition page will contain online version of press release, links to 
article, and POE versions that can be downloaded 
d. Share button will be added so visitors can share the page with 
friends 

2. General Website: 
a. Petition page will be added and go live 
b. Banner on main GBC landing page will summarize and link to 
Petition 
C. Expect that press release and article will be on website, possibly 
multiple locations 
d. Kelvin s testimony was recorded; Rod will provide link that we can 
add to website, email blast, social media, etc. for those that want to listen 
to him 

3. Christian Index: 
a. Article will be posted 
b. Link to press release and petition 
C. Firewall brought down so people can access (this will be 
temporary, so need to make sure links will go back to free version on 
GBC website) 

4. Press Release: 
a. Mark is putting into press release format; along with hyperlinks 
throughout for SEO purposes. 
b. Press release will go on official letterhead 
C. Mark will PDF and secure document before posting and 
distribution 
d. Release Date: After discussion with Dr. White, and with his 
approval, we will date and release on Monday morning at 9am will 
not have good pickup on a Friday afternoon. 
e. Mark will distribute to media outlets Monday morning 
f. A hard copy with all links typed out will be created for printing 
and used for sending via US Mail. 

5. Cl Article: 

PL 001902 
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a. Mark will format and put on letterhead to appear as official article 
from Christian Index I GA Baptist 
b. Mark will PDF and secure document before posting and distribution 
C. A hard copy without hyperlink alias (web address will be typed 
out) will be created for printing and used for sending via US Mail. 

6. Social Media: 
a. Create buzz via Facebook, Twitter and Linkedln 
b. Push out info on book and Amazon link 
C. Ask GA Baptists to read the book; provide reviews on Amazon 

7. Dr. White s letter to Pastors: 
a. Email letter/blast in process; will review and optimize 
b. Hard copy without hyperlink alias (web address will be typed out) 
will be created for US Mail (copy of press release will be included) 

8. Additional buzz: 
a. Suggest providing a simple email draft/summary and ask Ministry 
leaders/Specialists to send out to contacts (Men s ministry contacts, SS 
teachers, others, etc.); not an official blast but more of a peer-to-peer 

Hey did you hear about this 
9. Public Affairs Mike Griffin: 

a. Unsure how you will distribute once you receive final versions and 
all goes live. -Mark 

I just want to make sure all components are telling the same story and that the timing is 
lined up for maximum effect. 

Please keep me in the email loop for communication on this topic among this group. 
Thanks. 
Mark 

Mark Strange 
Specialist, Communication Services 
Email: mstrangegabaDtist.org  
Phone: 770.936.5233 
Web: www.qabaptist.org  

GBCLogo-NEW 

PL 001903 
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Defendant's Brief in Support of Their Motion for Summary Judgment 

 

 

Exhibit B 

Deposition Transcript  
of Mayor Kasim Reed 

& its exhibits 

(relevant portions attached) 
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · ·MAYOR KASIM REED
13
· · · · · · · · · · · ·FEBRUARY 14, 2017
14· · · · · · · · · · · · ·9:35 A.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19
· · · · ·(TRANSCRIPT CONTAINS CONFIDENTIAL PORTIONS)
20· · · · · · PAGE 10, LINE 4 TO PAGE 10, LINE 7
· · · · · · · PAGE 31, LINE 4 TO PAGE 39, LINE 5
21· · · · · ·PAGE 110, LINE 4 TO PAGE 114, LINE 22

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·are your direct reports?· Does that make sense?

·2· · · · A.· · Uh-huh, sure.· Our commissioners -- well,

·3· ·in terms of who are my direct reports, my direct

·4· ·reports are the city attorney and the chief financial

·5· ·officer.

·6· · · · Q.· · Okay.

·7· · · · A.· · So they're direct reports to me.

·8· · · · Q.· · Okay.

·9· · · · A.· · The chief operating officer also reports

10· ·to me.

11· · · · Q.· · Okay.

12· · · · A.· · And the chief of staff reports to me.

13· ·Beyond those, those -- those are the direct reports.

14· · · · Q.· · The direct --

15· · · · A.· · Then I have a group of commissioners --

16· · · · Q.· · Okay.

17· · · · A.· · -- and deputy commissioners.· And

18· ·commissioners would be similar to a cabinet.

19· · · · Q.· · Okay.

20· · · · A.· · And so the cabinet is the people that

21· ·operate the major departments of the city.

22· · · · Q.· · Okay.

23· · · · A.· · So the general manager of public works

24· ·would be a cabinet member or a commissioner of public

25· ·works.· The commissioner of human resources, the
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·1· ·commissioner of our police department, the

·2· ·commissioner of our corrections department, the

·3· ·commissioner of our fire department, the commissioner

·4· ·of our airport would make up the municipal equivalent

·5· ·of a cabinet.

·6· · · · Q.· · Okay.· And -- and those are -- those are

·7· ·direct reports or do they go through the city

·8· ·attorney or the CFO or the COO?

·9· · · · A.· · They are not direct reports.· They report

10· ·up through the four individuals I listed.

11· · · · Q.· · Okay.

12· · · · A.· · And so the CFO and the city attorney are

13· ·actually dual reports, so they report to me and to

14· ·the council.· And so those are the four individuals

15· ·that report up to me.

16· · · · Q.· · Okay.· And the people that are

17· ·commissioners, which would have been -- Chief Cochran

18· ·held one of the positions as commissioner of the fire

19· ·department.

20· · · · A.· · That's accurate.

21· · · · Q.· · Okay.· And how did -- how are those people

22· ·appointed?

23· · · · A.· · They were appointed by me and approved by

24· ·the city council.

25· · · · Q.· · And when they want to speak with you or
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·1· ·interact with you, what's the -- what's the primary

·2· ·way that they do that?

·3· · · · A.· · They would do that through the chief

·4· ·operating officer, who -- who is the individual that

·5· ·they report to, or our chief of staff.

·6· · · · Q.· · Okay.

·7· · · · A.· · But primarily the COO.

·8· · · · · · · And then on a weekly basis, on Monday

·9· ·mornings at 8:00 a.m., we have cabinet meetings.· And

10· ·we've been having cabinet meetings during my time as

11· ·mayor, so for seven years.· So those are really the

12· ·opportunities, on Monday from 8:00 to 9:00 or 9:30,

13· ·depending on the agenda.

14· · · · · · · We have cabinet report-outs, and so there

15· ·is time, if folks need to have a conversation with me

16· ·directly, that they can make the request at that

17· ·time.· Otherwise, I don't really interact with them.

18· · · · Q.· · Okay.· Not any e-mails from commissioners

19· ·or texts or phone calls on a regular basis?

20· · · · A.· · Very rarely.

21· · · · Q.· · So if they want to get in touch with you,

22· ·as I understand it, they would contact the COO or the

23· ·CFO?

24· · · · A.· · That's correct.· And some of my -- some

25· ·members of my senior team have communicated with me
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·1· ·through text messages, but in a very limited fashion.

·2· · · · Q.· · And by "senior team," that would include

·3· ·the commissioners?

·4· · · · A.· · Include the -- uh-huh.

·5· · · · Q.· · Okay.· The -- one thing I forgot to

·6· ·mention was the uh-huh and huh-uhs, if you can avoid

·7· ·those and say yes or no.

·8· · · · A.· · Okay.· That's fine.

·9· · · · Q.· · But everybody does it, so -- as you're

10· ·well aware.

11· · · · · · · Lilly Cunningham, is -- what's her role in

12· ·your administration?

13· · · · A.· · She's my executive assistant.

14· · · · Q.· · Okay.· And what's her job description?

15· · · · A.· · Her job includes managing my calendar.

16· · · · Q.· · Okay.· And takes phone calls for you?

17· · · · A.· · She does.

18· · · · Q.· · Okay.· When she manages your calendar,

19· ·that includes all your professional appointments as

20· ·mayor, correct?

21· · · · A.· · The answer is no.· I have a scheduling

22· ·team of four individuals.

23· · · · Q.· · Oh, really?

24· · · · A.· · Uh-huh.

25· · · · Q.· · All right.· So how does that work?
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·1· · · · A.· · Different -- I receive about 400 requests

·2· ·a month as mayor for public appearances.· I can't

·3· ·count the amount of calls that come into the office.

·4· ·And that work is distributed among Lilly Cunningham,

·5· ·a woman named Karla Johnson, a woman named Tanisha

·6· ·and a woman named Cheryl Pe.

·7· · · · Q.· · Okay.· When you have -- when they're

·8· ·scheduling things for you, they have to take into

·9· ·account your personal responsibilities, like, for

10· ·instance, officiating a wedding, that kind of thing?

11· · · · A.· · The answer is yes.

12· · · · Q.· · All right.· And that was a little bit of

13· ·an assumption there.· I assume officiating a wedding

14· ·is something you do in your personal capacity and not

15· ·as mayor?

16· · · · A.· · The answer is, I have the ability to do

17· ·that, but I have only actually participated in a

18· ·wedding on one occasion, and that was for a Jewish

19· ·couple that was renewing their 25-year vows.

20· · · · Q.· · Okay.

21· · · · A.· · So it's not something I do frequently.

22· · · · Q.· · Okay.· But part of her responsibility and

23· ·the responsibility of the others you mentioned is to

24· ·make sure that the professional things that you do

25· ·don't interfere with your private life; is that
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·1· ·right?

·2· · · · A.· · I think that's -- well, I think that they

·3· ·have to consider everything that's going on and have

·4· ·a global view of what's going on.

·5· · · · Q.· · Right.

·6· · · · A.· · So I don't know if your clarification

·7· ·would be accurate.

·8· · · · Q.· · So when you -- well, let me say it this

·9· ·way.· When you have a private event that you're going

10· ·to, a party with your family that's not related to

11· ·your mayor, that would show up on your calendar to

12· ·make sure that it doesn't conflict with some of your

13· ·professional obligations, correct?

14· · · · A.· · I don't know if it would show up on my

15· ·calendar, but they would definitely be the people

16· ·that communicate about it.

17· · · · Q.· · Okay.

18· · · · A.· · It may show up on my calendar; it may not.

19· · · · Q.· · All right.

20· · · · A.· · I can't answer the question precisely.

21· · · · · · · But the way that the office is set up is,

22· ·is the volume of requests is so high that you have to

23· ·have someone handle the requests and then to

24· ·communicate with the individuals or the organization

25· ·whether or not I can participate, and so a different
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·1· ·person focuses on a different function.

·2· · · · · · · There's one person that's calling to say

·3· ·yes, I will attend.· That's one person.· There are

·4· ·also individuals that handle the occasions where I

·5· ·can't participate.· And it's a pretty complex

·6· ·process, but it's been going on for some time.

·7· · · · Q.· · Does Ms. Cunningham ever field calls for

·8· ·you from your family?

·9· · · · A.· · She does.

10· · · · Q.· · What about e-mails?· Do you ever receive

11· ·e-mails that might have come from your family or

12· ·somebody else in a personal capacity?

13· · · · A.· · Not that I'm aware of, and if so, very

14· ·rarely.

15· · · · Q.· · Okay.· Texts, same question?

16· · · · A.· · No, not that I'm aware of.

17· · · · Q.· · All right.· You have a -- a city-issued

18· ·cell phone, I assume?

19· · · · A.· · I do.

20· · · · Q.· · And do you have also a personal cell phone

21· ·that you use?

22· · · · A.· · I do.

23· · · · Q.· · Do you ever get any personal calls on your

24· ·city cell phone?

25· · · · A.· · Personal calls on my city cell phone?
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·1· ·the merits in a search process, he would do very

·2· ·well.

·3· · · · · · · And the way that the process worked was

·4· ·that five to seven individuals, typically five, were

·5· ·advanced to me for consideration.

·6· · · · Q.· · So you interviewed about five different

·7· ·candidates for that job at that time?

·8· · · · A.· · I believe so.· I may have.

·9· · · · Q.· · Okay.

10· · · · A.· · It's been a long time.· But there were

11· ·five names that were discussed, including the

12· ·gentleman who is currently the chief, Joel Baker.

13· · · · Q.· · And you decided to select Chief Cochran

14· ·based upon his resume?

15· · · · A.· · I did.

16· · · · Q.· · What was it in particular about his

17· ·resume?· Was it just his service on the national

18· ·level or were there other things?

19· · · · A.· · I thought that it was a combination of his

20· ·service during my predecessor's administration and

21· ·the interview that I had with him and the results of

22· ·the folks that he was competing against in the pool

23· ·and -- and his national appointment, so it was -- it

24· ·was really those three things.

25· · · · Q.· · All right.· What was his -- or is --
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·1· ·strike that.

·2· · · · · · · What was his job description as fire

·3· ·chief?

·4· · · · A.· · His job description as fire chief was to

·5· ·run the fire department, fire and rescue department

·6· ·for the City of Atlanta on a day-to-day basis.

·7· · · · Q.· · Once he was appointed did you have -- what

·8· ·kind of contact did you have with Chief Cochran on a

·9· ·regular basis?

10· · · · A.· · He attended cabinet meetings on Monday.

11· ·There were ceremonial occasions for the fire

12· ·department, but those would typically be it.

13· · · · Q.· · Did you -- did he communicate with you via

14· ·telephone?

15· · · · A.· · He's communicated with me by telephone and

16· ·he communicated with me on very rare occasions by

17· ·text messages.

18· · · · Q.· · What about by e-mail?

19· · · · A.· · Very rarely.· I don't recall communicating

20· ·with him by e-mail, and if he did, it was rare.

21· · · · Q.· · Chief Cochran, as you understand it, was

22· ·he awarded the Fire Chief of the Year in 2012?

23· · · · A.· · Uh-huh.

24· · · · Q.· · And that was after he came to work for

25· ·you; is that right?
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·1· ·conversation with Ms. Yancy first.

·2· · · · A.· · Sure.

·3· · · · Q.· · I believe you testified it took place in

·4· ·October of '14 or November or somewhere around --

·5· · · · A.· · I'm giving you my best guess.

·6· · · · Q.· · Right.· What -- what did she say to you

·7· ·and what did you say to her in that conversation?

·8· · · · A.· · She said that -- that Chief Cochran had

·9· ·distributed a book with a number of inflammatory

10· ·comments around women, some inflammatory comments

11· ·around Jewish people, some inflammatory comments

12· ·around LGBTQ people.

13· · · · Q.· · And she showed you a copy of some excerpts

14· ·of the book; is that right?

15· · · · A.· · She did.

16· · · · · · · MR. THERIOT:· Let's mark this as

17· · · · Plaintiff's Exhibit 8.

18· · · · · · · (Exhibit 8 was marked for

19· · · · identification.)

20· · · · · · · THE WITNESS:· Thank you.

21· ·BY MR. THERIOT:

22· · · · Q.· · Plaintiff's Exhibit 8 is some excerpts of

23· ·the book that we -- that your attorneys have provided

24· ·us through discovery.· Is -- does this appear to be

25· ·the -- a copy of what Ms. Yancy gave to you in that
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·1· ·meeting?

·2· · · · A.· · It appears to be.

·3· · · · Q.· · Did you look at it at that time?

·4· · · · A.· · I looked at some of it.· I didn't look at

·5· ·all of it at that time, so.

·6· · · · Q.· · But the marks in here, and they're not

·7· ·real evident, there are some editing marks in writing

·8· ·and then you can kind of see there's some gray

·9· ·shading.

10· · · · A.· · Uh-huh.

11· · · · Q.· · Those were done -- were those done by you?

12· · · · A.· · They were not done by me.

13· · · · Q.· · Do you know who did them?

14· · · · A.· · I do not.

15· · · · Q.· · All right.· After she spoke to you and

16· ·told you, did she point out particular portions of

17· ·the book that you should read and take notice of?

18· · · · A.· · She did.· She pointed out the passage

19· ·regarding members of the Jewish community, she

20· ·pointed out a passage that related to women, and she

21· ·pointed out a passage that related to homosexuality.

22· · · · Q.· · Do you know how she was able to obtain a

23· ·copy of the book?

24· · · · A.· · I have no idea.

25· · · · Q.· · She never mentioned who she got it from.
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·1· ·And I think that I asked Ms. Yancy to look into what

·2· ·had occurred and try to give me a more full response.

·3· · · · · · · So, for example, I didn't know when the

·4· ·book had been written.· It may have been written when

·5· ·he worked in another job.· These were just facts that

·6· ·I didn't have.

·7· · · · · · · So similar to what would occur in your

·8· ·organization, when you get two incoming phone calls,

·9· ·one from an HR person and one from a member of the

10· ·legislative branch raising a question, before you

11· ·respond you want to try to get some sense of what

12· ·actually happened here.· And so that was -- that was

13· ·the substance of the visit that I had.

14· · · · Q.· · At that point did you ask anyone to do an

15· ·investigation?· Is that what you mean?

16· · · · A.· · No.· At that point I asked to start

17· ·looking into this and find out what the facts are.

18· · · · Q.· · But there was no -- I'm sorry, I

19· ·interrupted you.

20· · · · A.· · On that day I did not ask for an

21· ·investigation.

22· · · · Q.· · Okay.

23· · · · A.· · I asked to find out what were the facts.

24· · · · Q.· · Okay.· So after -- after they went and got

25· ·some facts and they -- was there another meeting
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·1· ·after that initial meeting where they reported that?

·2· · · · A.· · After that I spoke with Yvonne Yancy, she

·3· ·informed me that the book had been written while he

·4· ·was the fire chief.· She pointed out that he used his

·5· ·title as fire chief in the book.· She told me that

·6· ·she had confirmed that the book had been given to

·7· ·individuals, and at that point I determined that we

·8· ·needed to investigate -- to have an investigation,

·9· ·because at that point we had members who were a part

10· ·of the fire department who had received a book that

11· ·to some could be offensive.· And I really was

12· ·concerned about Title 7 issues at that point.

13· · · · Q.· · Okay.

14· · · · A.· · And so I ordered that an investigation

15· ·proceed.· And in order to do that, obviously we

16· ·couldn't have -- in my opinion, have the chief in the

17· ·building while we had an investigation around, what

18· ·were the real facts related to this book?

19· · · · Q.· · When -- approximately when did you make

20· ·that decision?· Let me just represent to you --

21· · · · A.· · Sometime within -- no, I can tell you.

22· · · · Q.· · Okay.

23· · · · A.· · Sometime within 15 days after first being

24· ·made aware of it.

25· · · · Q.· · And he was suspended on November 24th,
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·1· ·2014.· So how many -- how many days prior to that was

·2· ·that decision made?

·3· · · · A.· · Sometime within two weeks before that.

·4· · · · Q.· · Okay.· Did you want to terminate

·5· ·Chief Cochran at that time?

·6· · · · A.· · I did not want to terminate him because I

·7· ·liked him.· I was disappointed, but I didn't want to

·8· ·terminate him.· Certainly without having a full

·9· ·complement of the facts.

10· · · · Q.· · Was there -- was there anyone else -- or

11· ·anyone that recommended that he be suspended, or was

12· ·that pretty much your decision based upon your

13· ·experience?

14· · · · · · · MR. GEVERTZ:· Hold on.· You've got to

15· · · · exclude Kathy, Bob, and the legal team, but

16· · · · outside of them, if you can answer, you

17· · · · should.

18· · · · · · · THE WITNESS:· Yes.· Yvonne Yancy

19· · · · recommended that he be suspended.

20· ·BY MR. THERIOT:

21· · · · Q.· · And what was her rationale for that?

22· · · · A.· · That we had clear liability around Title 7

23· ·issues.

24· · · · Q.· · What was your understanding of the clear

25· ·liability around the Title 7 issues?
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·1· · · · A.· · I was concerned that if a person was

·2· ·having a book with the contents of his book being

·3· ·distributed, either for sale or directly from a

·4· ·person in that position of authority, that it could

·5· ·cause real discomfort to our employees, and we could

·6· ·be sued as a result.

·7· · · · Q.· · Based on what aspect of Title 7?· What --

·8· · · · A.· · Hostile environment.

·9· · · · Q.· · Hostile environment towards -- based on

10· ·religion, based upon --

11· · · · A.· · I think the breadth of the book covered so

12· ·much.

13· · · · Q.· · Okay.

14· · · · A.· · For any number of reasons.· I think it

15· ·certainly warranted an inquiry.

16· · · · Q.· · And so at that point you were concerned.

17· ·You didn't have any evidence of a hostile work

18· ·environment?

19· · · · A.· · I did not.· But I do know that once a

20· ·matter is brought to your attention and that you

21· ·don't act to at least make an inquiry, that you open

22· ·the city up to significant liability long term, and

23· ·so that was a concern of mine.· And I tried to make

24· ·the judgment in an even-handed fashion to give time

25· ·and space to find out what were all of the facts
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·1· ·prior to making a decision.

·2· · · · Q.· · Prior to his suspension on November 24th,

·3· ·did anyone other than your attorneys recommended that

·4· ·he be terminated?

·5· · · · A.· · I don't recall.

·6· · · · Q.· · Was there anyone that -- other than your

·7· ·attorneys -- that recommended that he not be

·8· ·suspended prior to this suspension date on

·9· ·November 24th?

10· · · · A.· · No.

11· · · · Q.· · Why did you decide -- all right.  I

12· ·mean -- strike that.

13· · · · · · · So your testimony, as I understand it, is

14· ·that you decided to suspend him so you could take --

15· ·could do an investigation because you were concerned

16· ·about some possible Title 7 ramifications.

17· · · · A.· · The answer is, I decided to suspend him

18· ·because we needed to find out what the facts were.

19· · · · · · · So I had received a phone call from

20· ·Councilmember Wan, my HR representative had raised

21· ·legitimate concerns that involved the treatment of

22· ·women, comments about Jewish people, comments about

23· ·homosexual people, and so I had a concern that this

24· ·book -- I didn't know whether it was sold or given.

25· ·So if you're in my shoes, you have no idea what the
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·1· ·facts are.

·2· · · · · · · And so I thought that -- and you couldn't

·3· ·have the chief in the building because the fire

·4· ·department, Atlanta Fire Rescue, operates under a

·5· ·command structure.· So how could you have gone

·6· ·through and interviewed people and gotten their

·7· ·honest reflection with the chief sitting in the

·8· ·building?

·9· · · · · · · And so I thought that the fairest path was

10· ·to suspend him, get him out of the building, and to

11· ·find out what the facts were.

12· · · · Q.· · Whom did you tell to suspend him?

13· · · · A.· · Commissioner Yancy.

14· · · · Q.· · Did -- did you tell her to give him a

15· ·specific reason?

16· · · · A.· · I didn't direct the execution of the

17· ·suspension.· I made it clear to Commissioner Yancy

18· ·and the chief operating officer, who is the person

19· ·that the fire chief directs -- reports directly to

20· ·and is the person that they communicate to, that it

21· ·be done.

22· · · · Q.· · That was Michael Geisler?

23· · · · A.· · Mr. Geisler, yes.

24· · · · Q.· · But you didn't give them any specifics

25· ·about what to tell him, just suspend him?

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Mayor Kasim· Reed on 02/14/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Mayor Kasim· Reed on 02/14/2017 Page 104

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-5   Filed 04/27/17   Page 19 of 36



·1· · · · A.· · I did not give them specifics about what

·2· ·conversation to have with him.

·3· · · · Q.· · Did you tell them to tell him not to talk

·4· ·to the press?

·5· · · · A.· · I definitely asked that during the

·6· ·investigation that he not communicate about this

·7· ·employment matter.

·8· · · · Q.· · And that was the phrase you used?

·9· · · · A.· · Definitely.

10· · · · Q.· · Okay.· As far as you know, is that what

11· ·they told him?

12· · · · A.· · As far as I know.

13· · · · Q.· · Do you have any indication -- is there

14· ·anything in writing about what they told him in the

15· ·meeting that they had with him?

16· · · · A.· · Not that I have in my possession.

17· · · · Q.· · Did you ever discuss what -- how that

18· ·meeting went that they had with Chief Cochran where

19· ·they informed him of his suspension with Ms. Yancy or

20· ·Mr. Geisler?

21· · · · A.· · No.· I didn't discuss it, because I don't

22· ·think anyone enjoys being suspended.

23· · · · Q.· · Right.· Was the admonition not to -- I

24· ·don't want to misphrase your -- misquote you -- not

25· ·to do any communication; is that right?
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·1· ·it, which we knew pretty quickly, was completely

·2· ·inappropriate and wrong.· And at no time did my chief

·3· ·of -- at fire and rescue come in my office and sit

·4· ·down and have an in-person conversation and say, I am

·5· ·writing a book and I would like you to support me.

·6· · · · · · · And a passing "I wrote a book that I'd

·7· ·love for you to read" doesn't cut it when you're

·8· ·responsible for a fire department that has

·9· ·responsibility for 150,000 people's lives.

10· · · · · · · And it should not have been a vacation.

11· ·And the only way that it's not a vacation is that if

12· ·you're not compensated during that month.

13· · · · Q.· · So that was -- that was part of the reason

14· ·why he was suspended without pay, was that he didn't

15· ·check with you first?

16· · · · A.· · The reason -- no.· The reason that

17· ·he -- I'm a human being with feelings.· He was

18· ·suspended because he wrote a book without getting an

19· ·opinion from our ethics officer in writing.· I don't

20· ·believe that that required extraordinary judgment or

21· ·additional steps.· And then he passed the book out.

22· · · · · · · Now, I don't know whether he was paid or

23· ·gave the book freely.· I don't know.· But if you are

24· ·the head of a department with a thousand people, if

25· ·they feel pressured to accept a book that cost $10 or
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·1· ·counsel, the fact that other people in the fire

·2· ·department had gotten the book, I didn't know whether

·3· ·he had given it to them or charged for it, there are

·4· ·a number of facts.

·5· · · · · · · I couldn't make a decision on someone's

·6· ·career without having a factual investigation.· And I

·7· ·was not going to have an investigation during the

·8· ·time and be paying for it.· I just wasn't going to do

·9· ·that.

10· · · · Q.· · The concern about him not talking with you

11· ·first, is that based upon any kind of policy or is

12· ·that just a practice?

13· · · · A.· · No.· It's based upon professional

14· ·courtesy, being a colleague.

15· · · · Q.· · Would that -- what would that have looked

16· ·like?· Would he have made an appointment through

17· ·Mr. Geisler?

18· · · · A.· · He could have made an appointment through

19· ·Mr. Geisler.· He could have made an appointment

20· ·through my chief of staff.

21· · · · Q.· · Up to the point where he was --

22· ·before -- let me strike that.

23· · · · · · · Before November 24th, 2014, was

24· ·there -- were there any articles in the press or was

25· ·there anything that you were aware of in the media
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·1· ·Kevin Sandlin dated November 24th.· They responded

·2· ·right away to your Facebook post on the

·3· ·November 24th; is that correct?

·4· · · · · · · MR. GEVERTZ:· Object to the form.

·5· · · · · · · THE WITNESS:· It appears so.

·6· ·BY MR. THERIOT:

·7· · · · Q.· · Okay.· And -- and they expressed

·8· ·disagreement with your post; isn't that right?

·9· · · · A.· · It appears so.

10· · · · · · · MR. GEVERTZ:· Object to the form.

11· ·BY MR. THERIOT:

12· · · · Q.· · Were there any other responses that you're

13· ·aware of, other than on your Facebook page, to your

14· ·Facebook post?

15· · · · A.· · I don't know.

16· · · · Q.· · Not that you're aware of?

17· · · · A.· · Not that I'm aware of.· But, I mean, you

18· ·can't possibly mean responses in general, because

19· ·during the course of this, I received more than -- we

20· ·stopped counting at 10,000 e-mails.

21· · · · Q.· · And those began when?

22· · · · A.· · They began between the date that he was

23· ·suspended and the date that he was terminated.

24· · · · Q.· · Okay.

25· · · · A.· · And I have been in politics long enough to
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·1· ·know that they were manufactured.· I believed it the

·2· ·minute that we started getting e-mails that read

·3· ·almost exactly the same.

·4· · · · Q.· · That -- was that the -- the basis of your

·5· ·statement they were manufactured is the e-mails were

·6· ·essentially the same?

·7· · · · A.· · They were very similar.

·8· · · · Q.· · Okay.· Any other thing that indicated they

·9· ·were manufactured?

10· · · · A.· · No, not that I can think of right now.

11· · · · Q.· · Was there any indication that you are

12· ·aware of that -- who was behind the manufacturing of

13· ·the e-mails and the texts?

14· · · · A.· · No.· I mean, I did not know it verifiably

15· ·until we got the document showing that Chief Cochran

16· ·was -- was a part of an effort to stimulate comment

17· ·towards me and my family.

18· · · · Q.· · When did you get that document?

19· · · · A.· · I only learned of the document during the

20· ·course of discovery, but I had a strong suspicion

21· ·that Chief Cochran was coordinating with members from

22· ·certain communities that didn't agree with the

23· ·judgment that I made to communicate their displeasure

24· ·to that.

25· · · · Q.· · What was that suspension based upon?
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·1· · · · A.· · My suspicion was that -- it was based upon

·2· ·my instinct and a person who's been in politics for

·3· ·almost 20 years, that the opposition was coordinated

·4· ·and manufactured.

·5· · · · Q.· · What was your -- why did you think that

·6· ·Chief Cochran was involved in that coordination?

·7· · · · A.· · Because I watched his behavior.· He went

·8· ·out, after -- after we made it very clear that during

·9· ·the course of this investigation related to your

10· ·employment that you should not comment on issues

11· ·related to your employment, he went out and gave

12· ·public speeches that were covered by the press that I

13· ·thought inflamed a certain part of the community.

14· · · · Q.· · What did he say in those public speeches

15· ·that concerned you?

16· · · · A.· · I don't recall.

17· · · · Q.· · Anything that specifically had to do with

18· ·your behavior?

19· · · · A.· · I don't recall.· I just said that I didn't

20· ·recall.· I do remember the media reports and I do

21· ·remember being shocked that after communicating that

22· ·he should not discuss issues related to employment,

23· ·that he was in public forums discussing it.

24· · · · · · · And then shortly after being in those

25· ·public forums, we were inundated with electronic
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·1· ·communications and calls to my home throughout the

·2· ·holidays, included death threats, including calling

·3· ·me the anti-Christ, including calling me a nigger and

·4· ·other inflammatory comments that we got by the

·5· ·thousands.

·6· · · · Q.· · How did those -- how did you receive

·7· ·those?· Were they texts, did you say?

·8· · · · A.· · No.· I said that they were e-mails.

·9· · · · Q.· · E-mails?

10· · · · A.· · More than --

11· · · · Q.· · To which account?

12· · · · A.· · To my city hall account.· And phone calls

13· ·to my home.

14· · · · Q.· · Phone calls to your home.

15· · · · A.· · Phone calls to my home.

16· · · · Q.· · Any idea how they got your home phone

17· ·number?

18· · · · A.· · I have no idea.

19· · · · · · · MR. GEVERTZ:· For the record, we

20· · · · produced those 17,000 e-mails.· I think

21· · · · you've seen them.

22· · · · · · · THE WITNESS:· We stopped counting at

23· · · · 10,000.

24· ·BY MR. THERIOT:

25· · · · Q.· · Did you make any public statements during
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·1· ·examination of all your religious precepts.· What

·2· ·I'm -- what I'm looking for is, is what exactly about

·3· ·the book do you -- that is not your beliefs and that

·4· ·you disagree with?

·5· · · · · · · MR. GEVERTZ:· Currently or in 2014?

·6· · · · Because I think with respect to 2014, at

·7· · · · least seven times today, he's given you the

·8· · · · same answer.

·9· · · · · · · THE WITNESS:· Well, what I've said

10· · · · is, is in 2014, I'm not going to recall the

11· · · · elements that were -- I'm not going to

12· · · · pretend like today I remember every single

13· · · · provision that was offensive to me.

14· ·BY MR. THERIOT:

15· · · · Q.· · Have your beliefs changed since 2014?

16· · · · A.· · Some have.

17· · · · Q.· · Have the beliefs regarding, for instance,

18· ·what the Bible has to say about homosexuality changed

19· ·since 2014?

20· · · · A.· · It has.

21· · · · Q.· · It has?· How has it changed?

22· · · · A.· · I believe that Christianity and God have

23· ·room to care about all of His people, and I believe

24· ·that the Bible and your faith experience has to be

25· ·viewed in its entirety.· And I think that the God
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·1· ·that I worship would not turn His back on any of His

·2· ·people, and I think all -- everyone is a child of God

·3· ·worthy of redemption.

·4· · · · · · · And so the place that I moved from was a

·5· ·place that was -- that believed one thing, certainly

·6· ·around homosexuality, to a broader understanding

·7· ·after an enormous amount of personal soul searching

·8· ·and spending time with my Bible.

·9· · · · · · · And the view that I came to is, is that

10· ·the God that I worship and love would not set forth a

11· ·path that didn't allow people who I think were born a

12· ·certain way not to be embraced by our entire

13· ·community.· So that's where I ended up.

14· · · · Q.· · When did that start, that change?

15· · · · A.· · I think candidly, Counselor, it was a long

16· ·time, really over a five- to seven-year period after

17· ·talking through the issue with people that I respect

18· ·and with really primarily my chief of staff, who I've

19· ·known since I was a law school student.

20· · · · Q.· · Who is your chief of staff?

21· · · · A.· · A woman named Candace Byrd.

22· · · · Q.· · And I appreciate you sharing that.

23· · · · · · · What about your beliefs regarding same-sex

24· ·marriage, have those changed since 2014 also?

25· · · · A.· · They have.
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·1· · · · Q.· · How have they changed?

·2· · · · A.· · They changed from believing that being a

·3· ·person who was homosexual could not enjoy the full

·4· ·faith and embrace of God to the fact that a person

·5· ·who is a homosexual could still be whole in Christ.

·6· · · · Q.· · And that would include being able to get

·7· ·married?

·8· · · · A.· · It would.

·9· · · · Q.· · That -- and that also is over the past

10· ·five or six years, that change?

11· · · · A.· · I think seven to eight years would be more

12· ·accurate.

13· · · · Q.· · And same prompting of the change as

14· ·regarding the same-sex marriage as -- that you spoke

15· ·of with regard to homosexuality?

16· · · · · · · MR. GEVERTZ:· Object to the form.

17· · · · · · · THE WITNESS:· I mean, I wouldn't

18· · · · characterize it in that fashion.· I think

19· · · · it's an overall change that came about over

20· · · · time, that everybody that loves God and

21· · · · loves Jesus is entitled to work out their

22· · · · own faith with their creator.

23· ·BY MR. THERIOT:

24· · · · Q.· · I understand.

25· · · · · · · Are there people in the -- well, strike
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·1· ·proceed.

·2· · · · Q.· · And that was -- so that was Ms. Yancy,

·3· ·Mr. Geisler and --

·4· · · · A.· · And Ms. Hampton.

·5· · · · Q.· · Ms. Hampton.

·6· · · · · · · I'm sorry, Ms. Hampton.

·7· · · · · · · MS. HAMPTON:· That's okay.

·8· ·BY MR. THERIOT:

·9· · · · Q.· · That was something that you ordered them

10· ·to do and wasn't somebody else's idea; is that right?

11· · · · A.· · No, that was a recommendation.

12· · · · Q.· · A recommendation by your senior team?

13· · · · A.· · Yes, from the human resources commissioner

14· ·about the aspects of his suspension.

15· · · · Q.· · Okay.· Do you know who the person was that

16· ·actually did the investigation?

17· · · · A.· · I do not.

18· · · · Q.· · You mentioned you received -- during the

19· ·investigation and during his suspension you received

20· ·thousands, I believe you may have said 10,000 --

21· · · · A.· · You know that I have.· You have the

22· ·documents.· You know that 17,000 people contacted me.

23· · · · Q.· · Right.

24· · · · A.· · What you don't know is that my phone rang

25· ·so much that we could not answer it through the
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·1· · · · A.· · I don't recall.

·2· · · · Q.· · Okay.· When did you decide to terminate

·3· ·Chief Cochran?

·4· · · · A.· · I came to that decision sometime in the

·5· ·first ten days of January.

·6· · · · Q.· · Was that a collaborative decision with

·7· ·your senior team?

·8· · · · A.· · Yeah, it was a collaborative decision

·9· ·after the results of the investigation, which were

10· ·crystal clear that he had violated the path -- or the

11· ·process for you to write a book and sell it for a

12· ·profit.· And he had not done it.· And I did

13· ·not -- and he no longer had my confidence.

14· · · · Q.· · And you made that -- you're the one who

15· ·made that final decision; is that correct?

16· · · · A.· · I am the one that made that final decision

17· ·after consultation with our city attorney, the COO,

18· ·my chief of staff, and the human resources

19· ·commissioner, that he could not continue with the

20· ·support of the people that worked for him.

21· · · · Q.· · Was that at a meeting?

22· · · · A.· · I don't recall the forum.

23· · · · Q.· · Okay.· So it may not have been a formal

24· ·meeting where you consulted with all them together,

25· ·you may have consulted with them individually?
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · ·NINA HICKSON
13
· · · · · · · · · · · ·FEBRUARY 16, 2017
14· · · · · · · · · · · · ·9:54 A.M.

15· · · BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · · 3414 PEACHTREE ROAD, N.E.
16· · · · · · · · · · · ·MONARCH PLAZA
· · · · · · · · · · · · · SUITE 1600
17· · · · · · · · · ATLANTA, GEORGIA 30326

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·position as ethics officer?

·2· · · · A.· · I did.

·3· · · · Q.· · So why don't you just tell me in your own

·4· ·words about the duties of the ethics officer.

·5· · · · A.· · I -- I reported to a seven-member board

·6· ·with my responsibilities involving providing

·7· ·education and training on the ethics code, providing

·8· ·advice and counsel when employees or citizen

·9· ·representatives or public officials had questions

10· ·related to the ethics code.

11· · · · · · · I oversaw investigations where there were

12· ·complaints or anonymous complaints or, you know,

13· ·on-the-record complaints of violations of the ethics

14· ·code.· I supervised the associate ethics officer

15· ·and -- and the person who is now the business

16· ·manager, oversaw the financial disclosure process,

17· ·conducted -- or helped to conduct the monthly board

18· ·meetings.

19· · · · · · · In general, those are were my

20· ·responsibilities as the ethics officer.

21· · · · Q.· · Anything else?

22· · · · A.· · I'm sure there are other things, but

23· ·that's generally what I did.

24· · · · Q.· · So you were educated and trained with

25· ·respect to the ethics code, advised and gave advice
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·1· ·was a leadership book that he was authoring.· But I

·2· ·was never given a title or a content other than

·3· ·leadership.

·4· · · · Q.· · If he came to you -- well, first of all,

·5· ·did he contact you about this matter?

·6· · · · A.· · He called me.· This indicates it was a

·7· ·telephone call.· He called me.

·8· · · · Q.· · And what did he say?

·9· · · · A.· · My memory was that he was writing a

10· ·non-city book on leadership, and was this a matter

11· ·that the ethics -- that the ethics board would be

12· ·concerned about or would this fall under the ethics

13· ·code?· That was my understanding of his question.

14· ·And so I said yes.

15· · · · · · · And he said, well -- as I recall, he said

16· ·it wasn't happening anytime soon, but he would get

17· ·back with me in about six months.· That was the

18· ·extent of it.· Or that's what I remember.

19· · · · · · · (Exhibit 24 was marked for

20· · · · identification.)

21· ·BY MR. WARDLOW:

22· · · · Q.· · I'm placing in front of you what will be

23· ·marked as Plaintiff's Exhibit 24.· This is an e-mail

24· ·from Sherry Dawson to you --

25· · · · A.· · Uh-huh.
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·1· ·then he went on to say something about a multilevel

·2· ·marketing matter where he would be receiving a

·3· ·percentage of the profits.· And I told him at that

·4· ·point I didn't understand it, but -- but it sounded

·5· ·to me that it was something he needed to clear with

·6· ·the mayor and that it would definitely have to come

·7· ·to the Board of Ethics given his level in the

·8· ·organization.

·9· · · · Q.· · What -- why did you tell him that he

10· ·needed to get clearance from the mayor?

11· · · · A.· · Because that's typically the -- he --

12· ·that's who I understood he reported to.· And our

13· ·practice is when something -- when you're talking

14· ·about outside remuneration, that it's something that

15· ·has to be cleared with the supervisor.· So to my

16· ·knowledge, that was his supervisor and that's who he

17· ·needed to get it cleared with.

18· · · · Q.· · Is there a -- is there an ethics code

19· ·provision that requires the supervisor's approval on

20· ·something like this?

21· · · · A.· · I'm not sure that there's an ethics code

22· ·provision, but I know on our -- when we do our

23· ·training and on the ethics pledge, we talk about if

24· ·you're doing something outside of your regular job,

25· ·that you need to go to your supervisor.
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·1· · · · · · · So I'm not -- I don't -- I can't think of

·2· ·a specific provision in here, but I know that's the

·3· ·practice.

·4· · · · Q.· · And what's the basis for your

·5· ·understanding that that's the practice?

·6· · · · A.· · Basically that's the way it was done when

·7· ·I got there.· It's the way we continued to do it.

·8· ·And as I indicated, on our ethics pledge, that's what

·9· ·we essentially say if it's outside employment,

10· ·because the supervisor needs to make the initial cut

11· ·of if there's a conflict of interest.· We don't know

12· ·everything about a job.

13· · · · · · · So if they -- you know, if they've

14· ·determined that there's a conflict, then there's no

15· ·need for it to come to -- to the board.

16· · · · Q.· · So if there's no -- if there's no conflict

17· ·of interest between whatever the outside services or

18· ·activities are and the job --

19· · · · A.· · Uh-huh.

20· · · · Q.· · -- then it doesn't need to come to the

21· ·board?

22· · · · · · · MS. HINTON:· Object to form.

23· · · · · · · THE WITNESS:· No, that's not what I

24· · · · said.· That's not what I said.

25
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·1· · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · · FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · MICHAEL J. GEISLER
13
· · · · · · · · · · · ·FEBRUARY 28, 2017
14· · · · · · · · · · · · ·1:55 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· · · · Q.· · Against Chief Cochran.

·2· · · · A.· · No actions taken, but it was -- it was

·3· ·clear that if the accreditation didn't occur, that

·4· ·actions would be taken.

·5· · · · Q.· · How was that made clear to him?

·6· · · · A.· · I told him.

·7· · · · Q.· · Was that in a meeting, face-to-face

·8· ·meeting?

·9· · · · A.· · Probably was one on one.

10· · · · Q.· · Do you recall what you said to him exactly

11· ·and what he said to you?

12· · · · A.· · That his position would be terminated if

13· ·we didn't get the accreditation.

14· · · · Q.· · And how did Chief Cochran respond to that?

15· · · · A.· · He accepted it.

16· · · · Q.· · We're doing pretty well here.

17· · · · · · · All right.· When did you first hear that

18· ·Chief Cochran had written a book?

19· · · · A.· · Yvonne Yancy came to me, and it was

20· ·probably in the third quarter of 2014, to tell me

21· ·that she had received a copy of the book, and she had

22· ·read it, and she raised issues with some of the

23· ·things that were said in the book.

24· · · · Q.· · What were the issues that she said were a

25· ·concern?
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·1· · · · A.· · It had to do with sexual preferences,

·2· ·primarily.· You know, she had some issues, I believe,

·3· ·with respect to the way comments were made about

·4· ·women in the book.

·5· · · · Q.· · Anything else?

·6· · · · A.· · Those are the pieces -- those are what I

·7· ·recall.

·8· · · · Q.· · So that was the first time that you had

·9· ·heard that Chief Cochran was writing a book --

10· · · · A.· · I believe, yes.

11· · · · Q.· · -- was in the third quarter, which is --

12· ·is that September or October of 2014?

13· · · · A.· · Probably October.

14· · · · Q.· · October?

15· · · · A.· · Fourth quarter.

16· · · · Q.· · Yeah, fourth quarter.· Dealing with an

17· ·accountant, you think in --

18· · · · A.· · Yeah.

19· · · · Q.· · -- terms of quarters.· I understand.· All

20· ·right.

21· · · · · · · Prior to that time, had anyone talked to

22· ·you about Chief Cochran writing a book at all?

23· · · · A.· · I don't recall anyone speaking to me, no.

24· · · · Q.· · Did you ever have a conversation with the

25· ·mayor about when he first heard of the book?
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·1· · · · Q.· · And how do you come to that conclusion?

·2· · · · A.· · Well, I know that when the presentations

·3· ·were made, the reaction that the mayor had on this

·4· ·that, you know, it violated whatever understanding he

·5· ·had with the chief was apparent, and it changed a lot

·6· ·of people's views.· People that had been supporters

·7· ·prior to that saw that as a violation.· A lot of

·8· ·support diminished from a lot of different people at

·9· ·that point.

10· · · · Q.· · Did your own opinion change at that point?

11· · · · A.· · Yes.

12· · · · Q.· · Why did it change your opinion?

13· · · · A.· · Because I thought that he had violated the

14· ·understanding that existed about how we'd go forward

15· ·with it.· You know, it was -- it was a poke in the

16· ·eye to the mayor.

17· · · · Q.· · Did you feel that Chief Cochran could

18· ·return to work and be an effective leader after that

19· ·point?

20· · · · A.· · I didn't think he could.

21· · · · Q.· · Did you feel that he could have a positive

22· ·relationship with the mayor after that point going

23· ·forward?

24· · · · A.· · No.

25· · · · Q.· · Was his conduct during his suspension
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Defendant's Brief in Support of Their Motion for Summary Judgment 
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · STEPHEN D. BORDERS
13
· · · · · · · · · · · FEBRUARY 17, 2017
14· · · · · · · · · · · · ·2:01 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·this proper, was it not, and that it really -- it

·2· ·would only cloud the issue to involve Chief Cochran,

·3· ·so we didn't involve Simon and didn't involve Chief

·4· ·Cochran.

·5· · · · Q.· · I want to turn to what is at the heart of

·6· ·this case, a book written by Chief Cochran.· When did

·7· ·you become aware that Chief Cochran had written a

·8· ·book?

·9· · · · A.· · When Chief Wessels brought it to my

10· ·attention after work one morning in the back parking

11· ·lot of Station 1, and he showed me the book, told me

12· ·that it had been given to him, and that he finally

13· ·got around to reading it or reading part of it, and

14· ·there were some passages that were disturbing.· And

15· ·that he wanted to make me aware and get my opinion

16· ·and see how we wanted -- how we wanted to handle that

17· ·as the union.

18· · · · Q.· · Working at, you said Station 1; is that

19· ·correct?

20· · · · A.· · Yes.

21· · · · Q.· · Was Chief Wessels -- did he work out of

22· ·that station?

23· · · · A.· · Yes.· His office was on the back of

24· ·Station 1.· I mean, there's -- it's a separate

25· ·office, but it's attached to the station.
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·1· · · · Q.· · Do you recall -- sounds like you have a

·2· ·pretty good memory of where it happened, back parking

·3· ·lot, I think you said.· Do you recall when, if you

·4· ·can give me your best guess on a date?

·5· · · · A.· · I feel like it was the end of October,

·6· ·early November.· Maybe a month or so before Chief

·7· ·Cochran's suspension.

·8· · · · Q.· · So Chief Wessels brings you the book.· Did

·9· ·he tell you he had read the whole book?· What was

10· ·the -- give me the conversation soup to nuts, if you

11· ·would.

12· · · · A.· · The conversation was -- it was, hey, I

13· ·want to show you something.· This is a book that

14· ·Chief Cochran wrote that was given to me during a

15· ·work event.· And I don't remember exactly what the

16· ·details were, and that when he read it, there was

17· ·some very explicit conservative Christian ideals that

18· ·concerned him since he also identified himself very

19· ·clearly and explicitly as the fire chief in the City

20· ·of Atlanta.

21· · · · · · · And it was -- from a firefighter

22· ·standpoint, that we were all brought up very clearly

23· ·that if you say that you are representing the City of

24· ·Atlanta that -- and you give an interview, a public

25· ·statement, write a book, write an article in a
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·1· ·you know, how should we handle this.· And I felt like

·2· ·that we needed to be prepared and have a response

·3· ·from our members, as well as the public if the story

·4· ·was framed that there's a fire chief that has a

·5· ·problem with a certain population, what was the

·6· ·union's response going to be; that we weren't

·7· ·blind-sided with an issue that we didn't know was

·8· ·coming.

·9· · · · · · · And then I took it to Alex Wan on the city

10· ·council, who I had a good relationship with

11· ·professionally and a lot of dealings with on pay

12· ·matters and different city issues for just his

13· ·counsel and advice on how we should handle it, how

14· ·the city should handle it.· And then he -- I gave him

15· ·one of the copies of the book and let him take it

16· ·from there.

17· · · · Q.· · I want to talk to you a little bit about

18· ·that decision making-process, okay?

19· · · · A.· · Okay.

20· · · · Q.· · You testified earlier that you had an open

21· ·line of communication with Chief Cochran, correct?

22· · · · A.· · (Witness nods head affirmatively.)

23· · · · Q.· · Did you ever attempt to speak with Chief

24· ·Cochran about the book before handing it along to

25· ·Councilman Wan?
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·1· ·underlines or notes on the side.

·2· · · · Q.· · Do you recall on that initial conversation

·3· ·with Chief Wessels the portions of the book he was

·4· ·concerned about?

·5· · · · A.· · I only remember the very beginning where

·6· ·it identifies Chief Cochran working for the City of

·7· ·Atlanta, and then there were some other passages

·8· ·where -- that were talking about homosexuality and

·9· ·kind of a conservative Christian.

10· · · · Q.· · So that was -- when you said you all

11· ·bought books after that and you read through it, was

12· ·that the population you were talking about with

13· ·respect to the problems you had with the book?

14· · · · · · · MR. GEVERTZ:· Object to the form.

15· · · · · · · THE WITNESS:· Can you clarify a

16· · · · little?

17· ·BY MR. CONNELLY:

18· · · · Q.· · What did you find -- did you find anything

19· ·objectionable about the book when you read it?

20· · · · A.· · I personally didn't agree.· I don't think

21· ·it was anything that I felt like -- I mean, Chief

22· ·Cochran is -- he's welcome to have any opinion he

23· ·wants to, any interpretation of the Bible he wants

24· ·to, and I didn't have a problem with it.· It just, as

25· ·a labor organization, I had an issue with that it
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·1· ·seemed like that he was putting himself as an

·2· ·official representative of the city explicitly, and

·3· ·saying that he believes these views, as well as being

·4· ·on -- at an employee-sponsored event or meeting or

·5· ·something, and that it seemed to be given to chief

·6· ·officers in the boss/employee-type relationship and

·7· ·that -- those were the two things that really

·8· ·concerned me.· And I felt like that we needed to have

·9· ·a response and some counsel from the city on how --

10· ·what their opinion was and how they wanted to handle

11· ·the situation.

12· · · · Q.· · So going back to Wessels again, that

13· ·initial conversation, did he express misgivings about

14· ·the book?

15· · · · A.· · I think -- personally, I think he

16· ·was -- he disagreed with how the book was presented,

17· ·as well as the two things I mentioned earlier.· That

18· ·it was, you're saying that you're the fire chief and

19· ·you're saying that you believe this way, and that

20· ·that was a -- a concerning issue.

21· · · · Q.· · And when you said presented, you mean how

22· ·the book was given -- the circumstances under which

23· ·the book was given to him?

24· · · · A.· · Yes.· That was one issue.· The

25· ·circumstances of how the book was given, as well as
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·1· ·it being framed as a official representation of how

·2· ·the fire department feels.

·3· · · · Q.· · After you and the executive board or

·4· ·Justin Padrazzi and Vic Bennett decided to hand it up

·5· ·to Councilman Wan, did you have any more

·6· ·conversations with Chief Wessels about it?

·7· · · · A.· · I'm sure we did.· I don't recall

·8· ·specifically, but it was not an issue that I wanted

·9· ·to get out internally or externally in the public

10· ·until we felt like that we had a good response and

11· ·the city had a good response, and so it was something

12· ·that we -- that I tried to keep a lid on the best I

13· ·could.

14· · · · Q.· · So you didn't publicize this with any

15· ·other members of the AFRD; is that an accurate

16· ·statement?

17· · · · A.· · Yeah, I spoke to some specific chief

18· ·officers and other members in trying to ask if they

19· ·were aware of it.· It was not something that we

20· ·announced, this is going on, this has happened, and

21· ·tried to stir the pot with it, no.

22· · · · Q.· · So when you give the book to Councilman

23· ·Wan, do you remember the -- can you approximate the

24· ·date, to the best of your ability?

25· · · · A.· · Early November -- early to mid November
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·1· ·would probably be a good -- because it probably took

·2· ·a couple of days for the book to come in, be able to

·3· ·review it, feel like I had a good handle on where we

·4· ·were, talk to the executive board, schedule a meeting

·5· ·with Councilman Wan and meet with him.

·6· · · · Q.· · All right.· That leads me to my next

·7· ·question.· You said schedule a meeting.· Do you

·8· ·remember -- I mean, you remember where the Wessels

·9· ·thing happened pretty vividly.· Do you remember where

10· ·the meeting happened with Councilman Wan?

11· · · · A.· · In his office in city hall.

12· · · · Q.· · Was it night or day?

13· · · · A.· · It was daytime.· I don't remember the

14· ·exact time, but it was during the day.

15· · · · Q.· · Was it -- who was there?

16· · · · A.· · It was just Councilman Wan and myself.

17· · · · Q.· · He had already had a copy of the book?

18· · · · A.· · No.

19· · · · Q.· · You brought it to him?

20· · · · A.· · Yes.

21· · · · Q.· · Talk to me about that conversation.· What

22· ·happened?

23· · · · A.· · I went in and explained to him the

24· ·information that Wessels had shared on, it was given

25· ·to him during a work event, and that, you know, there
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·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF GEORGIA
·2· · · · · · · · · · ·ATLANTA DIVISION

·3
· · ·KELVIN J. COCHRAN,· · · · ·)
·4· · · · · · · · · · · · · · · )
· · · · · · · · Plaintiff,· · · )
·5· · · · · · · · · · · · · · · ) CIVIL ACTION FILE
· · · · · vs.· · · · · · · · · ·)
·6· · · · · · · · · · · · · · · ) NO. 1:15-cv-00477-LMM
· · ·CITY OF ATLANTA, GEORGIA;· )
·7· ·and MAYOR KASIM REED, IN· ·)
· · ·HIS INDIVIDUAL CAPACITY,· ·)
·8· · · · · · · · · · · · · · · )
· · · · · · · · Defendants.· · ·)
·9

10· · · · · · · · · · · · · - - -

11

12· · · · · · · · ·VIDEOTAPED DEPOSITION OF
· · · · · · · · · · · · · ALEX S. WAN
13
· · · · · · · · · · · · FEBRUARY 23, 2017
14· · · · · · · · · · · · · 2:21 P.M.

15· · ·BAKER DONELSON BEARMAN CALDWELL & BERKOWITZ, P.C.
· · · · · · · · · MONARCH PLAZA, SUITE 1600
16· · · · · · · · · 3414 PEACHTREE ROAD, N.E.
· · · · · · · · · · · · ATLANTA, GEORGIA
17

18

19

20

21

22

23

24· ·Reported by:· Suzanne Beasley, RPR
· · · · · · · · · · · · ·CCR-B-1184
25
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·1· ·That would be about the extent of it.

·2· · · · Q.· · Did you encourage him to change his

·3· ·position on same-sex marriage?

·4· · · · A.· · No, I did not.

·5· · · · Q.· · Did he ever articulate what his position

·6· ·was on same-sex marriage?

·7· · · · A.· · No, he did not.

·8· · · · Q.· · You say that you've -- so when you say

·9· ·"look at what I've done over the past three years,"

10· ·and then as part of that where you reference

11· ·Mayor Kasim Reed coming out in favor of marriage

12· ·equality, did you mean that you had anything to do

13· ·with Mayor Kasim Reed coming out in favor of marriage

14· ·equality?

15· · · · A.· · Well, the context of this was largely

16· ·because the mayor used the passage of the marriage

17· ·equality resolution when he signed it to affirm his

18· ·position on it.· So it did provide the opportunity or

19· ·context for him to publicly make that statement where

20· ·he had not done it before.

21· · · · Q.· · So what was your involvement in the

22· ·passage of the resolution by the city council to

23· ·support same-sex marriage?

24· · · · A.· · I was the writer -- cowriter and sponsor

25· ·of the legislation.
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·1· · · · Q.· · And did that pass unanimously?

·2· · · · A.· · No, it passed 11 to 2.

·3· · · · Q.· · Which council members voted against it?

·4· · · · A.· · Councilmember Martin and Councilmenber

·5· ·Shook.

·6· · · · Q.· · Did you have any conversation with the

·7· ·mayor's staff about his position on same-sex

·8· ·marriage?

·9· · · · A.· · Robin Shahar was the one who helped me

10· ·craft this legislation.· I think there was discussion

11· ·about whether or not the mayor would veto this with

12· ·regard to process, and that was the extent of it.

13· · · · Q.· · What did she say regarding whether he

14· ·would veto?

15· · · · A.· · I don't recall specifically, but it wasn't

16· ·enough for me to stop moving this through.

17· · · · Q.· · What do you mean by "with regard to

18· ·process"?

19· · · · A.· · Because when we pass legislation, the

20· ·mayor has the opportunity to either sign it, veto it,

21· ·or let it become law without his signature.· So that

22· ·is the context in which -- you know, if he were to

23· ·veto it, then we -- the council would have the

24· ·opportunity to override his veto with two-thirds

25· ·vote.· So that was just trying to chart out what
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·1· ·and that's when he presented me with the book.

·2· · · · Q.· · What did he say to you at that time?

·3· · · · A.· · He told me that it had been brought to him

·4· ·by another member of the fire staff.· He showed me --

·5· ·there were two passages that were -- there were

·6· ·Post-its in the book, and he just handed it to me and

·7· ·explained to me that the police chief -- I mean,

·8· ·sorry, the fire chief had written it and that there

·9· ·was concern about it.· At which point, I took it and

10· ·I read it, and I agreed with him that there was

11· ·concern.· I had concerns.

12· · · · Q.· · What were the two passages that he

13· ·referenced?

14· · · · A.· · The two specific ones were in reference to

15· ·the gay and lesbian community.· One about

16· ·uncleanliness, and there was another one about -- I

17· ·don't recall the specific language, but it discussed

18· ·a man having sex with someone outside of marriage

19· ·with somebody of the opposite sex, same sex.· And I

20· ·can't remember the other one, but those were the two.

21· · · · Q.· · Those were the two passages that concerned

22· ·you?

23· · · · A.· · Well, those were the two that he showed me

24· ·that I read.

25· · · · Q.· · Did you read any other passages from the
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·1· ·was still at the City, we invariably would have had

·2· ·conversations about those two other topics, but I

·3· ·don't know when he left.· I don't recall.

·4· · · · Q.· · How you doing?

·5· · · · A.· · Fine.

·6· · · · Q.· · You good?

·7· · · · A.· · Good.

·8· · · · Q.· · Maybe we'll take a break in about ten

·9· ·minutes.

10· · · · A.· · I'm --

11· · · · Q.· · We don't even need to take one then if you

12· ·don't have --

13· · · · A.· · I'm good.

14· · · · Q.· · So let's -- I'm just moving to another

15· ·topic, so --

16· · · · A.· · Sure.

17· · · · Q.· · -- I wanted to -- well, next conversation,

18· ·let's try it that way.

19· · · · · · · So you -- at some point I believe you

20· ·testified you had a conversation with Ms. Yancy.

21· · · · A.· · Correct.

22· · · · Q.· · Why did you take the book to Ms. Yancy?

23· · · · A.· · Well, based on the concerns that I had

24· ·about the content, to me it was an HR matter.· That

25· ·was my natural or just my reaction to who should
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·1· ·address this.· And so her being the commissioner of

·2· ·HR, I took it directly to her.

·3· · · · Q.· · Did Mr. Borders ever mention anything

·4· ·about taking it to HR in his conversation with you?

·5· · · · A.· · I don't recall.

·6· · · · Q.· · Did you ever mention anything to

·7· ·Mr. Borders about HR?

·8· · · · A.· · Before I did it?

·9· · · · Q.· · Yes.

10· · · · A.· · No.

11· · · · Q.· · Any idea why Mr. Borders came to you

12· ·instead of HR?

13· · · · A.· · Probably because I'm gay.

14· · · · Q.· · What did you tell Ms. Yancy when you

15· ·talked with her about the book?

16· · · · A.· · Broadly I think I just expressed my

17· ·concern about what I had read and that I felt it

18· ·needed to be reviewed and that whatever appropriate

19· ·actions or process from that point on, you know, I

20· ·would leave it in her hands.

21· · · · Q.· · When did that -- did that conversation

22· ·occur by phone?

23· · · · A.· · No, in person.

24· · · · Q.· · How did that meeting get set up?

25· · · · A.· · If I recall correctly, I either phoned her
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·1· ·meeting?

·2· · · · A.· · No.

·3· · · · Q.· · And what did you tell him?

·4· · · · A.· · I don't recall.· I told him I would read

·5· ·the book and I would, you know, follow up

·6· ·appropriately; and I thanked him for bringing it to

·7· ·our attention.

·8· · · · Q.· · Did he give you a copy of the book?

·9· · · · A.· · Yes.

10· · · · Q.· · And you read it?

11· · · · A.· · Yes.

12· · · · Q.· · Cover to cover?

13· · · · A.· · Yes.

14· · · · Q.· · Did you do that right away?

15· · · · A.· · No.

16· · · · Q.· · When did you read it?

17· · · · A.· · The next day, Thursday.

18· · · · Q.· · Thursday.

19· · · · A.· · Yes.

20· · · · Q.· · So by the end of Thursday, you had read

21· ·the entire book?

22· · · · A.· · Yes.

23· · · · Q.· · Why did the topic of termination come up

24· ·during the phone call -- I'm sorry, the meeting with

25· ·Councilmember Wan?
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·1· · · · A.· · I said, Sir, I have received this book

·2· ·from Councilman Wan.· I read it from cover to cover.

·3· ·I spoke with the COO about the book.· I have concern

·4· ·about the book's reference as his employer.· Did you

·5· ·provide permission for Mr. Cochran to write the book?

·6· ·Are you aware of this book?

·7· · · · Q.· · And was the mayor aware of the book?

·8· · · · A.· · No, he was not.

·9· · · · Q.· · And what concerns about the book did you

10· ·tell the mayor that you had specifically?

11· · · · A.· · Specifically that the City of Atlanta is

12· ·referenced in the book, that Mr. Cochran's role as

13· ·the fire chief is referenced in the book as a point

14· ·of reference in terms of his leadership and his

15· ·activity, and that -- and we had not given permission

16· ·for the book, that in fact was a problem.

17· · · · · · · It appeared as though the City of Atlanta

18· ·had endorsed the book, when in fact if we had not

19· ·given permission for the book, that would not be

20· ·acceptable.

21· · · · Q.· · Did you relay any other concerns?

22· · · · A.· · I thought the content was problematic, but

23· ·the issue in the book was whether or not we had given

24· ·permission for it.

25· · · · Q.· · Did you talk about any content that you
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·1· ·thought was problematic with the mayor?

·2· · · · A.· · I was offended by it, so yes.

·3· · · · Q.· · What specifically were you offended by

·4· ·that you talked about with the mayor?

·5· · · · A.· · I was offended by how women were

·6· ·referenced, and how Jews were referenced, and how the

·7· ·LGBT community was referenced.· And I was really

·8· ·offended that the City of Atlanta was presented as a

·9· ·factor in the book because it was not a book that I

10· ·was aware the City had in fact endorsed or approved.

11· · · · Q.· · Any other concerns you expressed to the

12· ·mayor?

13· · · · A.· · No.· Oh, yes.· I was concerned about the

14· ·breakfast that he was going to be at.· And I was

15· ·concerned about employees having a protest or this

16· ·issue being raised to embarrass us at the breakfast.

17· ·I did not want him to be surprised with that

18· ·possibility.

19· · · · Q.· · When was this breakfast to be held?

20· · · · A.· · On Friday.

21· · · · Q.· · So that was the next morning?

22· · · · A.· · Yes.

23· · · · Q.· · And what did Councilmember Wan tell you

24· ·might happen at this breakfast?

25· · · · A.· · Councilmember Wan indicated -- he received
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·1· · · · · · · THE WITNESS:· I'd encourage you to

·2· · · · ask Councilman Wan.

·3· ·BY MR. WARDLOW:

·4· · · · Q.· · Why do you think that he suggested you

·5· ·read it?

·6· · · · · · · MR. GEVERTZ:· Objection.· You can

·7· · · · speculate to your heart's content.

·8· · · · · · · THE WITNESS:· He thought -- the book

·9· · · · was given to him by an employee who was

10· · · · concerned about it.· He conveyed that to

11· · · · me, so the obvious next thought would be

12· · · · something was concerning about the book.

13· ·BY MR. WARDLOW:

14· · · · Q.· · So what did Mayor Reed -- going back to

15· ·your conversation with Mayor Reed on Thursday

16· ·evening.· What was Mayor Reed's response?· What did

17· ·he say to you after you told him about the book and

18· ·you relayed concerns about its contents?

19· · · · A.· · He said that he wanted me to check to see

20· ·if there had been any other requests for permission

21· ·from the ethics board per the code; that he was not

22· ·interested in making a big deal of this.· He wanted

23· ·me to talk to Cathy Hampton, the city attorney, to

24· ·make sure she was aware.· He had not provided

25· ·permission for the book.· He was not aware of the
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·1· ·book.

·2· · · · · · · He appreciated the heads up before the

·3· ·breakfast.· That if there was an issue, he would, you

·4· ·know, respond appropriately; but to begin the process

·5· ·to look into whether or not there had been any other

·6· ·requests for approval or any other data about the

·7· ·book that I could find out.

·8· · · · Q.· · Did you make those inquiries?

·9· · · · A.· · I started them.· I was going out of town,

10· ·so I did speak with Cathy Hampton that evening by

11· ·phone, and I talked to the mayor's two other senior

12· ·advisors who were present to make sure they were

13· ·aware of the matter.

14· · · · Q.· · Did you take any action with respect to

15· ·the breakfast?

16· · · · A.· · I did not.· There was no action for me to

17· ·take.

18· · · · Q.· · What did you do to address the mayor's

19· ·concerns about the breakfast?

20· · · · A.· · Well, the --

21· · · · · · · MR. GEVERTZ:· Object to the form.

22· · · · · · · THE WITNESS:· The concern was simply

23· · · · making sure he was aware it could happen.

24· · · · And the mayor often receives questions from

25· · · · the press and from people when he is, you
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·1· ·a 30-day unpaid leave, and so I met with Mr. Cochran

·2· ·with the city attorney, Bob Godfrey, and the chief of

·3· ·staff, Candace Byrd.· The COO was not available at

·4· ·the time.· And that communication was delivered to

·5· ·him.

·6· · · · Q.· · When did the mayor ask you to put

·7· ·Chief Cochran on unpaid leave?

·8· · · · A.· · That Monday, the same day it occurred.

·9· · · · Q.· · That morning?

10· · · · A.· · I don't know the exact time, but, you

11· ·know, before the conversation, yes.

12· · · · Q.· · And why did the mayor want to put Chief --

13· ·did he tell you why he wanted to put him on

14· ·administrative leave?

15· · · · A.· · He was very concerned about the data that

16· ·we had gathered thus far.· He was not aware of the

17· ·book.· He had not given permission for the book.

18· ·That was a significant violation of not just the

19· ·ethics pledge but the employer relationship, and he

20· ·wanted to ensure that we were able to discipline

21· ·Mr. Cochran appropriately; look into whether or not

22· ·he had inappropriately used authority in the

23· ·department and move forward.

24· · · · Q.· · You mentioned data that you had

25· ·gathered --
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·1· · · · A.· · Yes.

·2· · · · Q.· · -- up to that point.· What data are you

·3· ·referring to?

·4· · · · A.· · Well, before I left, I had made requests

·5· ·to receive information on whether or not Mr. Cochran

·6· ·had received approval from the ethics board and

·7· ·from -- through the ethics process that exists.  I

·8· ·was not aware of any second employment remuneration

·9· ·approval he received.· There's a process for that as

10· ·well.

11· · · · · · · The book had been published during this

12· ·administration.· We did not know -- you know, we did

13· ·not receive it when it was published, but we did find

14· ·that out, so it had taken place while he was employed

15· ·by the City of Atlanta and this -- his second stint

16· ·with the City under this mayor.· So the appropriate

17· ·people to give approval would have been the COO and

18· ·the mayor, and that had not taken place.

19· · · · Q.· · Anything else?

20· · · · A.· · Well, no.· He's a leader of a department.

21· ·He reports directly in to the executive chain, and we

22· ·were unaware and had not given permission for this

23· ·activity, so no.

24· · · · Q.· · This activity being?

25· · · · A.· · Writing a book, distributing a book naming
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·1· · · · A.· · I did not.

·2· · · · Q.· · Who drafted this letter?

·3· · · · A.· · Lydia Jamison.

·4· · · · Q.· · So she's the person that reports to you

·5· ·that leads up the employee relations group?

·6· · · · A.· · Correct.

·7· · · · Q.· · When did you ask her to draft this letter?

·8· · · · A.· · That morning.· I also asked for a

·9· ·termination letter.

10· · · · Q.· · You asked Ms. Jameson to draft a

11· ·termination letter?

12· · · · A.· · Yes.

13· · · · Q.· · Why?

14· · · · A.· · I recommended it.

15· · · · Q.· · You recommended termination?

16· · · · A.· · Absolutely.

17· · · · Q.· · Who decided to suspend rather than

18· ·terminate?

19· · · · A.· · The mayor.

20· · · · Q.· · Did you have a discussion with the mayor

21· ·about whether to suspend or terminate?

22· · · · A.· · Yes.

23· · · · Q.· · Tell me everything that was said Monday

24· ·morning.

25· · · · A.· · I'm not sure I can discuss it.· Cathy
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·1· ·that conversation.

·2· · · · A.· · So we discussed, you know, the option

·3· ·around how to handle what we had discovered this far

·4· ·concerning the book.· I recommended separating

·5· ·Mr. Cochran.· The mayor was uninterested in

·6· ·separating Mr. Cochran.· He really respected him,

·7· ·talked about how he'd been the number one fire

·8· ·professional nationally; that he did not want to

·9· ·separate him, that he wanted other options.· And so

10· ·the 30-day suspension was the second option.

11· · · · · · · The 30 days was picked because that's

12· ·really the longest period of time someone's suspended

13· ·traditionally in terms of our practices in lieu of

14· ·termination, and so that's how we got to that 30-day.

15· ·There are other examples of 30-day suspensions that

16· ·had taken place that made sense for the mayor.

17· · · · · · · He also wanted to have some process put

18· ·together so that when Mr. Cochran returned from his

19· ·suspension that we could help the department move

20· ·forward.· We talked about sensitivity training.  I

21· ·recommended Al Vivian and BASIC Diversity.· They're

22· ·known for their, one, faith, but also their race work

23· ·and their work in helping organizations grapple with

24· ·different issues.

25· · · · · · · I thought they would be a great sort of
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·1· ·option because we're familiar with them internally,

·2· ·and that I thought Mr. Cochran would respect Al

·3· ·Vivian, C.T. Vivian, if they were the people that we

·4· ·asked him to work with around the department

·5· ·afterwards; and put together sort of a process for

·6· ·how to deal with that.

·7· · · · · · · The communication process in terms of, you

·8· ·know, we would have to say the fire chief was not at

·9· ·work.· We'd have to have an interim fire chief in

10· ·that process.· Joel Baker was identified as the

11· ·interim fire chief.· He was currently a deputy of

12· ·Mr. Cochran's, who was well regarded internally, and

13· ·I thought that Mr. Cochran would support Mr. Baker

14· ·being put in that interim role, that would not be

15· ·seen as problematic for him.· And then we put

16· ·together a process to notify Mr. Cochran.

17· · · · Q.· · So tell me, what were all the bases for

18· ·the suspension decision?

19· · · · · · · MR. GEVERTZ:· Object to the form.

20· · · · · · · If you can read the mayor's mind, go

21· · · · for it.

22· · · · · · · THE WITNESS:· In lieu of terminating

23· · · · Mr. Cochran, there had to be disciplinary

24· · · · activity for his failure to get approval

25· · · · from his direct manager for this book.
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·1· · · · ·There was also a failure to disclose

·2· ·it in the ethics forms that we gather.· The

·3· ·ethics officer had indicated in our

·4· ·conversation with her that she had not

·5· ·given permission for the book and was not

·6· ·aware that it had been published.

·7· · · · ·And we also had to conduct a process

·8· ·to investigate whether or not Mr. Cochran's

·9· ·beliefs had led to different outcomes in

10· ·his management of the department because he

11· ·referenced his leadership of the department

12· ·and how he led the department in his book.

13· ·That cannot take place with Mr. Cochran at

14· ·work.

15· · · · ·And so the discipline was about his

16· ·failure to get approval, his failure to

17· ·operate within the processes that are

18· ·clearly identified, not just in the code,

19· ·but in general expectations as an employer.

20· · · · ·And then the second part of that

21· ·process was he could not be present while

22· ·we ensured there wasn't a Title 7 issue,

23· ·which we had to make sure of because as the

24· ·employer, we're compelled to offer an

25· ·environment where employees are treated
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·1· · · · consistently.· And we didn't know there had

·2· · · · been an issue with how employees were

·3· · · · treated, but we had to in fact document

·4· · · · that we had looked at that and there was an

·5· · · · outcome.

·6· · · · · · · That would have taken place whether

·7· · · · he was terminated or not, but if he was

·8· · · · going to be retained as a fire chief, it

·9· · · · certainly could not take place with him at

10· · · · work.

11· ·BY MR. WARDLOW:

12· · · · Q.· · Anything else?

13· · · · A.· · No.

14· · · · Q.· · So you mentioned failure to get approval

15· ·or permission from the mayor?

16· · · · A.· · Correct, or the COO.

17· · · · Q.· · Mr. Geisler?

18· · · · A.· · Or the ethics board.

19· · · · Q.· · With respect to getting permission or

20· ·approval from the mayor or the CEO -- COO,

21· ·Mr. Geisler --

22· · · · A.· · Yes.

23· · · · Q.· · -- is there a rule that you can point to

24· ·that would require such approval?

25· · · · A.· · Yes.· There's a form that we have to sign
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·1· ·found ourselves having a conversation about his

·2· ·employment or not or suspension or not.· You know,

·3· ·people were -- were sad.

·4· · · · Q.· · Now, tell me a bit about the investigation

·5· ·that was prompted by all this.· When did that begin?

·6· · · · A.· · We communicated to Mr. Cochran in his

·7· ·suspension meeting that there would be an

·8· ·investigation into potential Title 7 issues.

·9· · · · Q.· · That was later the same day?

10· · · · A.· · Yes.· Mr. Godfrey, Bob Godfrey, who's in

11· ·the law department, would be conducting that

12· ·investigation.· Mr. Cochran was aware of that.· In

13· ·that meeting we explained that Mr. Cochran -- would

14· ·give Mr. Cochran an opportunity to respond to

15· ·anything that came up in the investigation, and that

16· ·we would keep him apprised of the investigation.

17· · · · Q.· · During that suspension meeting, who was

18· ·there?

19· · · · A.· · The chief of staff, Candace Byrd, because

20· ·the COO was not available, Mr. Cochran, and

21· ·Mr. Godfrey from the law department, and myself.

22· · · · Q.· · And where did that take place?

23· · · · A.· · In my office.

24· · · · Q.· · So you asked Chief Cochran to come to your

25· ·office?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And then what happened next?

·3· · · · A.· · We asked him to come to the office.· We

·4· ·explained that we were having this meeting because of

·5· ·our notification of the book, and the fact that we

·6· ·were unable to find any documentation where he in

·7· ·fact received permission to write the book.

·8· · · · · · · We asked Mr. Cochran if he had in fact

·9· ·gotten permission to write the book from the mayor or

10· ·the COO.· His answer was no.· We explained that the

11· ·book itself was an issue because the City is

12· ·referenced in the book.· His leadership of the

13· ·department, of the fire department was referenced in

14· ·the book.· That at that juncture, we had not found

15· ·anything that indicated he had received permission

16· ·from his manager or the ethics board.

17· · · · · · · He said that he had spoken with Nina

18· ·Hickson, and they'd had a conversation that perhaps

19· ·Nina was misunderstanding; she was confused.· We

20· ·explained that at this point we had not gotten that

21· ·same data point from Ms. Hickson.

22· · · · · · · That we were going to be suspending him

23· ·without pay for 30 days.· That we would again follow

24· ·up with Ms. Hickson.· We would give him an

25· ·opportunity to respond to what she said.· That we'd
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·1· ·do the Title 7 investigation.· We'd give him an

·2· ·opportunity to respond to the investigation.

·3· · · · · · · That our hope was that over the 30-day

·4· ·period of time that we'd be able to resolve this

·5· ·entire matter; that he'd return to work on the date

·6· ·of January 6th.· I talked about the diversity

·7· ·training that would happen when he returned to work;

·8· ·that that would be a part of the expectation for him

·9· ·to return to work.

10· · · · · · · Mr. Cochran puts people on suspension, and

11· ·so we referenced the process when you're on

12· ·suspension you don't discuss the suspension.· We

13· ·talked about returning his vehicle and, you know, his

14· ·badge, et cetera, the things that you have as an

15· ·employee.· We talked about how he would get back

16· ·home.

17· · · · · · · We talked about naming Joel Baker as the

18· ·interim chief.· He was fine with that choice.  I

19· ·mean, he wasn't fine with being suspended, but he was

20· ·fine in the lieu of that that Joel Baker was an

21· ·appropriate person to name to be the interim chief.

22· ·We explained that we would not be commenting on this

23· ·employment matter, and that per our process we

24· ·expected him not to comment on this employment

25· ·matter.

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017 Page 76

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-10   Filed 04/27/17   Page 17 of 22



·1· ·going through the process that's clearly articulated

·2· ·in the City code and the basic employment

·3· ·expectation.· Which frankly, was disappointing and

·4· ·upsetting because he's a credentialed, successful,

·5· ·accomplished leader who knows how to follow the

·6· ·process.· He upheld the process for others, but he

·7· ·did not find it appropriate and applicable to

·8· ·himself, and that is a problem.

·9· · · · Q.· · So the content of the book was relevant

10· ·because that's what you thought could possibly lead

11· ·to a situation where you had some kind of hostile

12· ·work environment problem, right?

13· · · · A.· · Or a Title 7 issue, yes, that is correct.

14· · · · Q.· · Now, if a book doesn't have any content

15· ·that might lead to, in your view, a Title 7 issue,

16· ·and isn't published for remuneration, is not done for

17· ·profit, is not sold, and does not convey the

18· ·impression of endorsement by the City, would you be

19· ·able to discipline, in your view, an employee for

20· ·such a book?

21· · · · A.· · If they did not follow the process to get

22· ·approval to write said book, absolutely.

23· · · · Q.· · So you need to get approval for any book

24· ·whatsoever?

25· · · · A.· · Absolutely.· You have to get approval for
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·1· · · · A.· · Yes.

·2· · · · Q.· · And what did you use the copy of the book

·3· ·for at the meeting?

·4· · · · A.· · I just had it.· It was the copy that I

·5· ·bought that Thursday.

·6· · · · Q.· · Did you talk about any sections of the

·7· ·book with Chief Cochran at that meeting?

·8· · · · A.· · No, but I did ask him -- not that I can

·9· ·recall, no.· We did ask him did he get permission to

10· ·write the book.· The issue at the meeting was who

11· ·gave you permission to write this book; and the

12· ·answer was Ms. Hickson had, Mr. Cochran said.

13· · · · Q.· · Did you have any discussion at that

14· ·meeting about the content of the book regarding

15· ·homosexuality or sexuality?

16· · · · A.· · We discussed religion, women, and the

17· ·LGBTQ issues that are raised in the book

18· ·specifically, and the need for a Title 7

19· ·investigation that Bob Godfrey from the law

20· ·department would lead; and that Mr. Cochran would

21· ·have the opportunity to respond to anything that come

22· ·up -- that came up in that investigation, because we

23· ·explained that we had to do an investigation to

24· ·ensure and to document that he had not in fact

25· ·treated anyone differently because of the beliefs he
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·1· ·espoused in the book.

·2· · · · Q.· · So again, list for me just one more time

·3· ·the areas of content that you discussed that led to

·4· ·that conclusion that there should be an

·5· ·investigation.

·6· · · · · · · MR. GEVERTZ:· Object to the form.

·7· · · · · · · THE WITNESS:· The references in the

·8· · · · book concerning the role of women, the

·9· · · · reference in the book concerning the role

10· · · · of -- or what would happen if you were not

11· · · · a believer in Christ, so Jewish people and

12· · · · people of other faiths who don't believe in

13· · · · Christ.· The reference in the book around

14· · · · LGBTQ community.· The reference in the book

15· · · · around how he articulated Christianity from

16· · · · his viewpoint, how there are many views of

17· · · · Christianity and many denominations in the

18· · · · Christian faith.· And so those things all

19· · · · are covered under Title 7.

20· · · · · · · And you can have a viewpoint, but we

21· · · · have to make sure that you're not managing

22· · · · to that viewpoint.· And since the book

23· · · · includes a reference where you talk about

24· · · · how you lead to create a culture and

25· · · · cultivate the culture of God, then we're
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·1· · · · an e-mail this morning that I responded to

·2· · · · from a citizen about a concern about an

·3· · · · employee.· My response to that was to

·4· · · · include the law department and to say,

·5· · · · gosh, how should we proceed and look at

·6· · · · this matter.· We have to address this

·7· · · · particular issue.

·8· ·BY MR. WARDLOW:

·9· · · · Q.· · So --

10· · · · A.· · And so as an employer when you're notified

11· ·by someone, you're on notice under the EEOC.· The

12· ·clock starts around potential damages and fines,

13· ·et cetera, and so you have to respond not just in a

14· ·timely way, but in a complete way.

15· · · · · · · And in this matter because the issue that

16· ·was raised was specifically around potential faith,

17· ·religion, gender, you know, sexual orientation, et

18· ·cetera, it was highly relevant to include the law

19· ·department and, frankly, for them to lead it because

20· ·Title 7 is under their umbrella as well.

21· · · · Q.· · So generally hostile work environment

22· ·investigation comes -- begins because of a complaint;

23· ·is that fair?

24· · · · A.· · It can begin because of a complaint.· It

25· ·can begin because of an observation someone makes, or

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082

KELVIN J. COCHRAN vs. CITY OF ATLANTA, ET AL.
Yvonne Cowser Yancy on 02/17/2017 Page 97

www.huseby.com Huseby, Inc.· Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082
YVer1f

Case 1:15-cv-00477-LMM   Document 105-10   Filed 04/27/17   Page 21 of 22



·1· · · · a suspension, that he is familiar with

·2· · · · because he put people on suspension, and

·3· · · · then talks about not just the suspension

·4· · · · itself, which is against our process and

·5· · · · policy, and was communicated to him at the

·6· · · · time, and he knows because he does it.

·7· · · · · · · But to suggest that the City was

·8· · · · impugning upon his freedom of religion and

·9· · · · that he was in this trial by God because of

10· · · · how he espoused his views was just -- not

11· · · · just offensive, but false.

12· · · · · · · And so we found ourselves explaining

13· · · · that to people continuously when we

14· · · · shouldn't have had to talk about it at all.

15· · · · And the mayor didn't talk about it at all,

16· · · · frankly.· And so Mr. Cochran talking and

17· · · · Mr. Cochran going down this narrative,

18· · · · which is mythology that he could not have a

19· · · · viewpoint or a religious perspective or be

20· · · · a man of faith in the workplace is false.

21· · · · And I suspect that's why the mayor wanted

22· · · · to terminate him.

23· ·BY MR. WARDLOW:

24· · · · Q.· · Did you have conversations with the mayor

25· ·about the reasons for the termination?
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Defendant's Brief in Support of Their Motion for Summary Judgment 

 

Exhibit H 

Deposition Transcript of 
Candace Byrd 
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·1· · · · couple, so I don't know -- it wasn't a

·2· · · · meeting spot, so I don't know.· I don't

·3· · · · remember.

·4· ·BY MR. CONNELLY:

·5· · · · Q.· · Do you remember what Ms. Yancy said to you

·6· ·about her concerns regarding the book?

·7· · · · A.· · Again, specifically that there was this

·8· ·book, that someone had brought it to her attention,

·9· ·that she didn't know about the book and that we

10· ·needed to find out whether there was approval for the

11· ·book.· She wasn't aware that we had gotten it.· That

12· ·didn't say whether he had or he hadn't, but at the

13· ·time, we didn't know.· And so those were the concerns

14· ·that she had about the book.· So --

15· · · · Q.· · Can you talk to me about what Mr. Geisler

16· ·said?

17· · · · A.· · I don't recall.

18· · · · Q.· · How about Ms. Mullinax?

19· · · · A.· · I don't recall either.

20· · · · Q.· · Do you recall what you said about the book

21· ·or Chief Cochran or the situation?

22· · · · A.· · I don't specifically.· I know that we

23· ·were -- I was shocked that there was a book.· And

24· ·again, we were talking about the approval of the book

25· ·and that nobody knew about the approval of the book,
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·1· ·and I think that was what I recall discussing.

·2· · · · Q.· · Do you recall once you found out about the

·3· ·book -- and it sounds like you don't recall exactly

·4· ·when this discussion or whether there were a number

·5· ·of discussions -- do you recall ever speaking to the

·6· ·mayor about Chief Cochran or the book, this issue,

·7· ·during that time between November 20th and the 24th?

·8· · · · A.· · Yes, we -- excuse me.· Yes, we talked

·9· ·about the book and, again, that Chief Cochran had

10· ·written a book.· I didn't know about it.· He didn't

11· ·know about it.· And that Commissioner Yancy had

12· ·happened upon or someone had brought the book to

13· ·Commissioner Yancy.

14· · · · Q.· · Do you recall if Commissioner Yancy told

15· ·you who brought her the book?

16· · · · A.· · I do not recall, no.

17· · · · Q.· · In those discussions with the mayor, what

18· ·did he say to you about the book?· What were his

19· ·concerns?

20· · · · A.· · Well, I don't know if he had seen the

21· ·book, so what he wanted to do was to do an

22· ·investigation about the writing of the book.· And so

23· ·he didn't want to pass judgment on anything or make

24· ·any hasty decisions about anything at that point.

25· ·And so I think that was, if I recall correctly, what
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·1· ·could continue -- well, Chief Cochran could continue

·2· ·to lead the department based on what was written in

·3· ·the book.· And so we were putting him on a 30-day

·4· ·suspension without pay, and then that would -- after

·5· ·the 30 days, he would come back.· I think he would be

·6· ·reinstated after the 30-day period.

·7· · · · · · · My responsibility was to talk about the

·8· ·fact that we wanted him to remain quiet during this

·9· ·30-day period and not talk about the facts

10· ·surrounding his suspension and just to be on a 30-day

11· ·suspension without pay.

12· · · · Q.· · You mentioned that a couple of times.· Why

13· ·was the suspension without pay?

14· · · · A.· · Because basically that's a vacation.· If

15· ·I'm going to be suspended and get paid, I'm basically

16· ·off for 30 days with pay.· And so we were doing an

17· ·investigation, and the suspension, again, was for the

18· ·30 days.· And that pretty much, I believe, was the

19· ·content or the conversation of the meeting.

20· · · · Q.· · And you said just a second ago you were

21· ·doing an investigation, so I'm assuming, again,

22· ·correct me if I'm wrong, that that would mean the

23· ·investigation hadn't been concluded?

24· · · · A.· · I don't know who actually concluded the

25· ·investigation.· I would say they were still
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·1· · · · A.· · To remain quiet and not to talk about the

·2· ·events surrounding his suspension and to be on

·3· ·suspension for 30 days.

·4· · · · Q.· · What's the normal protocol when an

·5· ·employee is suspended regarding communications like

·6· ·that?

·7· · · · · · · MR. GEVERTZ:· Object to the form.

·8· · · · · · · THE WITNESS:· I don't -- I don't

·9· · · · really know in the sense of when -- people

10· · · · get suspended for any number of things, and

11· · · · in my seven years being here, I've not

12· · · · known of an employee to write a book.· And

13· · · · so you're talking about in terms of those

14· · · · communications, I don't -- I don't know.

15· · · · So it's not our -- a routine kind of

16· · · · suspension as far as I'm concerned.

17· ·BY MR. CONNELLY:

18· · · · Q.· · So you said that you gave that admonition?

19· · · · A.· · I did.

20· · · · Q.· · Did you come up with that admonition, or

21· ·did somebody say "We need to do this, Candace, please

22· ·do this"?

23· · · · A.· · I believe the mayor said this is what we

24· ·need to do while we are going to have this

25· ·suspension, and just to, again, be on suspension for
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·1· ·30 days and not to talk about the nature of the

·2· ·suspension and the employment.· We don't typically

·3· ·talk about employment matters to the media either.

·4· ·Those are employment matters, and we reserve comments

·5· ·surrounding suspensions or terminations or anything

·6· ·else.

·7· · · · Q.· · Did the City communicate the facts or the

·8· ·circumstances or the existence of the suspension in

·9· ·this case?

10· · · · · · · MR. GEVERTZ:· Object to the form.

11· · · · · · · THE WITNESS:· When you mean "the

12· · · · City," who do you mean?

13· ·BY MR. CONNELLY:

14· · · · Q.· · Well, I think you just said that it's not

15· ·normal for the City to talk about suspensions --

16· · · · A.· · Right.

17· · · · Q.· · -- in the normal course.

18· · · · · · · Did the City or any official statement

19· ·emanate from the communications department regarding

20· ·Chief Cochran's suspension?

21· · · · A.· · I don't recall if it was an outward or an

22· ·external communication.· I believe that I sent an

23· ·e-mail, I believe, to members of council, to members

24· ·of city council and the council president.

25· · · · Q.· · And what did that e-mail say?· Do you
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GBC Mission Board Petition  
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Exhibit J 

12.15.14 Georgia Baptist 
Convention Press Release 
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Exhibit K 

08.02.12 S. Deaderick Email to 
K. Cochran 
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Defendant's Brief in Support of Their Motion for Summary Judgment 

 

Exhibit L 

Deposition Transcript of   
Robin Shahar 

(relevant portions attached) 
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·1· ·half of your job duties, which begin on page 114

·2· ·there on the revised -- on the LGBT side.· You said

·3· ·the mayor asked you at some point to become his LGBT

·4· ·advisor.· How did that happen; do you recall?

·5· · · · A.· · I believe he contacted me by phone --

·6· · · · Q.· · Okay.

·7· · · · A.· · -- and asked me to serve in that position.

·8· · · · Q.· · Do you recall when that was?

·9· · · · A.· · If you have a date when I took that

10· ·position, that's when it occurred right then.

11· · · · Q.· · No.· I was just asking actually.

12· · · · · · · When he called you on the phone, do you

13· ·recall why?· Did he say why he wanted to create the

14· ·position?

15· · · · A.· · I don't believe he said why he wanted to

16· ·create the position.

17· · · · Q.· · Did you have an opinion or a sense as to

18· ·why he would want to create that position?

19· · · · A.· · I mean, other than the obvious that this

20· ·was -- that -- I think that the mayor -- in my

21· ·experience, the mayor takes pride in the City of

22· ·Atlanta being a welcoming city, being a diverse city.

23· ·He takes a lot of pride in our civil rights history,

24· ·and he wants to be certain that our city continues to

25· ·be a welcoming place where people are treated without
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·1· ·BY MR. CONNELLY:

·2· · · · Q.· · Well, I guess what I -- let's move a

·3· ·little bit back to the meeting then.· You said there

·4· ·was a group discussion, I think, that you had your

·5· ·personal view when you read the material --

·6· · · · A.· · Uh-huh.

·7· · · · Q.· · -- and then what were the ideas or beliefs

·8· ·expressed in the book that you found personally

·9· ·offensive?

10· · · · A.· · I did.

11· · · · Q.· · Were those --

12· · · · A.· · I would say frightening and offensive.

13· · · · Q.· · Were those -- did anyone else discuss

14· ·those in the meeting?

15· · · · A.· · The contents of the book?

16· · · · Q.· · Yes.

17· · · · A.· · Within the context of his role as leader

18· ·of the fire department, yes.

19· · · · Q.· · Can you break that down for me?· In other

20· ·words, people said what, if you can recall?· Who said

21· ·what, or give me an example?

22· · · · A.· · People -- some people in the room were

23· ·concerned that the City must abide by

24· ·nondiscrimination laws, and that publishing this book

25· ·with the statements that are in it, including Chief
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·1· ·Cochran identifying himself as the chief of the fire

·2· ·department, including putting in there what his

·3· ·responsibilities were as fire chief, and then

·4· ·defining the way that he did what it meant to bring

·5· ·the glory of God, what that meant, that that as a

·6· ·package was troubling.

·7· · · · Q.· · Did anyone in that room express an opinion

·8· ·that was different from yours?

·9· · · · A.· · Expressed lots of opinion.

10· · · · Q.· · Do you recall any opinions about the LGBT?

11· · · · A.· · Oh, about the LGBT community?

12· · · · Q.· · About the book and relating to the

13· ·comments that you found to be offensive with regard,

14· ·or problematic with regard to the LGBT community.

15· · · · A.· · I was not focused on LGBT comments in that

16· ·meeting.· Like I said, I was focused on a collective

17· ·group of facts that talked about who Chief Cochran

18· ·would be as the leader of a department.· And frankly,

19· ·under federal law, I was more concerned about

20· ·religion and gender, so I'm not sure what your

21· ·question is.

22· · · · Q.· · Well, let's pass on that for a second.

23· · · · · · · So the book itself, okay, you said there

24· ·were a core of problems with it, right?· What -- and

25· ·you said one of your main -- one of your first
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·1· ·BY MR. CONNELLY:

·2· · · · Q.· · The court reporter has handed you what's

·3· ·been marked as Plaintiff's Exhibit 63.· Do you

·4· ·recognize that e-mail?

·5· · · · A.· · Yes.

·6· · · · Q.· · We talked a little bit I think about when

·7· ·we broke down your job responsibilities on the

·8· ·advisor side about attending meetings and events.

·9· ·This appears to be that type of situation.· The

10· ·subject line is "Human Rights Campaign Gala, can you

11· ·attend."· It's an e-mail from you to Joel Baker.· Do

12· ·you recall sending this e-mail to Chief Baker?

13· · · · A.· · Yes.

14· · · · Q.· · What was your involvement in this gala?

15· · · · A.· · The mayor purchased a table of ten seats

16· ·and tasked me with filling it.

17· · · · Q.· · How did -- did he purchase it in his

18· ·personal capacity?· His official capacity?

19· · · · A.· · I think his campaign purchases it.

20· · · · Q.· · Okay.

21· · · · A.· · It never -- I was never part of the -- it

22· ·was not the City, and I was never part of the payment

23· ·process.

24· · · · Q.· · Okay.

25· · · · A.· · I was purely part of finding it, inviting
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Nina Hickson Declaration and 
its Exhibits A-C 
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(See Other Side For Code)1

 Name of Department or Agency_______________________

Request for Permission to Perform Outside Employment 
(Please type or print)

Part I:  Employee Information

Name (print)________________________________________ Employee ID ______________________

Job Classification________________________________Bureau/Division ________________________

Part 2: No Outside Job (to be completed by employees who are not engaged in outside employment)

I am not employed in any outside employment at this time and understand that I must file a written
request with my department head before performing outside employment.

Signature of Employee_______________________________________Date ______________________

Part 3: Outside Job (to be completed by employees who seek permission to perform an outside job)  �

Name of Employer___________________________________Supervisor_________________________

Business Address _____________________________________________________________________

Telephone _________________________ Type of Business ___________________________________

Duties  _____________________________________________________________________________

___________________________________________________________________________________

Days/Dates of work__________________________________Hours per week ____________________

Daily start/end time __________/____________Length of job ___indefinitely #___  weeks #___ months

Location where you will work ____________________________________________________________

I have reviewed the City of Atlanta’s policies on outside employment on page 2 and agree that my
outside job will not interfere with the performance of my official duties, involve a conflict of
interest, or involve the use of city records or equipment.  I understand that my department head
has the right to approve or deny this request.  

___________________________________________________________________________________
Signature of Employee Date

Part 4:  APPROVED BY (if denied, attach reasons & include relevant section number from back):

 Approved  Denied__________________________________________________________________
Immediate Supervisor                         Date

 Approved  Denied__________________________________________________________________
 Bureau Director or Division Head                  Date

 Approved  Denied__________________________________________________________________
Department Head                                          Date

COA Cochran 004166
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2

Relevant Provisions in the City’s Code of Ordinances Related to
 Outside Employment (including self-employment)

Sec. 114-436.  Definitions and conditions.
Outside employment shall constitute any paid employment of an employee which is in

addition to such employee’s employment with the city.  As related to one’s employment with the
city, outside employment shall only be allowed under the following conditions:

(1)  Such employment shall not interfere with or affect the performance of the
employee’s duties.
(2)  Such employment shall not involve a conflict of interest or a conflict with the
employee’s duties.
(3) Such employment shall not involve the performance of duties which the employee
should perform as part of such employee’s employment with the city.
(4) Such employment shall not occur during the employee’s regular or assigned working
hours, unless the employee is on either annual leave, compensatory leave or leave
without pay.
(5) No employee engaging in outside employment shall work at such outside
employment for a longer period of time than that stated in the employee’s request for
permission to engage in such employment.
(6) Such employment shall be conditioned upon the employee’s being relieved
immediately for the return to and performance of the duties of such employee’s
employment with the city, if such employee should be called for emergency service.
(7) Such employment shall not involve the use of records or equipment of the city.
Police uniforms shall not be considered equipment in the meaning of this subsection.

Sec. 2-811.  Use of property & services.
No official or employee shall request, use or permit the use of any publicly owned or

publicly support property, vehicle, equipment, labor or service for the private advantage of such
official or employee or any other person or private entity.

Sec. 2-820.  Incompatible interests.
(a) No official or employee shall invest or hold any investment, directly or indirectly, in

any financial, business, commercial or other private transaction, which creates a conflict with
and adversely affects official duties of the official or employee to the detriment of the city.

(b) No official or employee shall engage in or accept private employment or render
services for private interests when such employment or service is adverse to and incompatible
with the proper discharge of official duties of the official or employee.

(c) No official or employee shall own stock in or be employed by or have any business,
financial or professional connection with or ownership interest in any business, company or
concern which does business with the city, unless such business with the city is conducted
through sealed competitive bidding or requests for proposal where such bids are opened and
the awards are made at meetings open to the public. . . .  This section is not intended to apply to
ownership of less than ten percent of any publicly traded stock.

(d) Commissioners, deputy commissioners, department heads, chief operating officer,
deputy chief operating officers, chief of staff, deputy chiefs of staff, bureau directors, and
employees of the office of the mayor who report directly to the mayor . . . may engage in private
employment or render services for private interests only upon obtaining prior written approval
from the board of ethics.

Form #HR226OJ
3/22/04
Original to Department, copy to employee
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Ethical Standards for City Employees  
 

 
The City of Atlanta’s Code of Ethics seeks to ensure that governmental decisions 

are made in the public’s best interest by prohibiting city officials and employees from 
participating in matters that affect their personal or financial interests.  By following the 
standards established in the code, employees help the City of Atlanta gain the full trust of 
its citizens as a government that conducts itself in an open, honest, and fair manner. 
 

Persons Affected by the Ethics Code 
 

The ethics code applies to all city officials and employees.  It covers persons who 
are elected or appointed, employed full-time or part-time, and paid or unpaid.   
 

Conflicts of Interest 
 

A conflict of interest occurs when a city official or employee has a personal or 
financial interest or engages in an outside activity that is incompatible with the proper 
discharge of the employee’s official duties or the individual’s exercise of independent 
judgment or action. 
 
Participation in contracts.  City employees may not participate in any decision related to a 
contract or other matter in which they, their immediate family, or their business have a 
financial or personal interest in the matter.  See § 2-812. 
 
Example:  The president of a city authority that handles economic development may not 
participate in any decision related to a real estate investment company that owns land 
within the city where a proposed multi-modal station would be located because his wife 
sits on the company’s board of directors and owns a significant amount of stock in the 
company. 
 
Private employment.  City employees may not engage in private employment, including 
self-employment, or render services for private interests when the employment is adverse 
to and incompatible with the proper discharge of the employee’s official duties.  See § 2-
820 (b). 
 
Example:  The city’s fire marshal with oversight authority over fire safety inspectors and 
permits at public venues may not accept an extra job as an in-house fire marshal at one of 
those venues. 
 
Example:  An automotive technician supervisor who operates a private repair shop cannot 
purchase the city’s surplus motorcycles at the city’s public auction because he makes the 
initial recommendation about when the vehicles should be replaced rather than repaired. 
 
Investments.  No employee may hold any direct or indirect investment in any financial, 
business, commercial or other private transaction that adversely affects the individual’s 
official duties to the city’s detriment.  See § 2-820 (a).   
 
Example:  A city council policy analyst may not own and participate in a company that 
provides city-mandated new and annual taxi driver training because it conflicts with, and 
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adversely affects, his official duties as policy analyst to the public safety committee with 
jurisdiction over vehicles for hire, a heavily regulated industry. 
 
Example:  The program manager in the Quality of Life Bond Project, which handles 
streetscapes and green space, may have an ownership interest in a landscape architect 
business that purchases a business license and seeks permits from the city, but engages 
in no other transactions with the city.    
 
Doing business with the city.  City employees may not have an ownership interest in a 
company that does business with the City of Atlanta unless the business is conducted 
through a sealed competitive bid process or a request for proposal awarded at a public 
meeting.  This rule does not apply when an employee owns less than ten percent of any 
publicly traded stock.  See § 2-820 (c). 
 
Example:  An assistant city solicitor operates a catering business.  She may submit 
applications to serve as a food vendor for any city event or activity so long as she has no 
special knowledge about the bidding process other than information available to the 
general public and the contract is awarded through a competitive bid or publicly awarded 
request for proposal.  
 

Gratuities 
 

City officials and employees may not accept gratuities, honoraria, or other things of 
value from a prohibited source. 
 
Prohibited source.  A prohibited source is any person, company, or entity that is doing 
business or seeking to do business with the city, is seeking official action from the city, 
has interests that could be substantially affected by the performance of the employee’s 
official duties, or is registered as a lobbyist under state law.  See § 2-801. 
 
Example:  A neighborhood civic association invites council staff to attend the association’s 
annual meeting and accept an award in appreciation of their services.  Because the 
association frequently seeks official action from the city and has interests that may be 
substantially affected by the performance of the staff member’s official duties, it is a 
prohibited source.   
 
Gifts and things of value.  A city employee may not accept any gift from a prohibited 
source unless the gift falls within one of the exceptions to the definition of gratuity.  There 
are exceptions for (1) awards, plaques, certificates, mementos, novelties, or similar items 
given in recognition of public service; (2) nominal gifts from representatives of other 
governments; (3) gifts from family members; and (4) gifts accepted on behalf of the city.  
See §§ 2-801, 2-817, 2-818. 
 
Example:  Elected officials and city employees participate in a walking challenge  
sponsored by Central Atlanta Progress in which the employees wear pedometers to keep 
track of the number of steps that they walk at City Hall.  At the end of the contest, the 
participants may keep the pedometers as mementos given in recognition of their civic 
service in the walking campaign. 
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Example:  The Department of Planning and Community Development may accept on 
behalf of the city a donation from the Metro Atlanta Chamber of Commerce to upgrade the 
computer system used in the building permit process.   
 
Meals.  Employees may accept reasonable meals and refreshments furnished in 
connection with their appearance in an official capacity at a public event, hospitality 
extended for a purpose unrelated to the city’s official business, and meals in connection 
with certain travel.  See § 2-801.  
 
Example:  A building inspector may attend a topping-off ceremony sponsored by a local 
builder, but may not accept the project manager’s invitation to lunch. 
 
Example:  A city department may provide lunch for its employees as part of an all-day 
training session, but may not accept an offer from the private company providing the 
training to furnish lunch for all the city employees in attendance.   
 
Travel.  City employees may accept reasonable hosting expenses from non-city sources 
for travel, meals, and lodging provided in connection with teaching, a speaking 
engagement, participation on a professional or civic panel, or attendance at a conference 
in an official capacity.  See §§ 2-801 & 2-815. 
 
Example:  The Department of Wastewater Management may accept a city contractor’s 
offer to pay for engineers to attend a professional conference where they may view a 
demonstration of new electronic switching equipment proposed by the company for a city 
project, but may not accept travel expenses offered by the same contractor for engineers 
to tour the factory where the equipment is made and examine an installation similar to the 
one proposed for Atlanta.   
 
Tickets.  City officials and employees generally may not accept tickets to concerts, plays, 
athletic, or other entertainment events as a gift, except when performing an official duty at 
the event.  See § 2-816. 
 
Example:  A police officer may not accept the Atlanta Hawk’s offer of free tickets for his 
family to attend any basketball game during the season, but may accept tickets to a 
Hawks game given by American Red Cross as part of a national blood drive among law 
enforcement agencies. 
 
Example:  The City Council President may receive tickets to attend the National 
Basketball Association’s 2003 All-Star Game in Atlanta in her official capacity as a 
member of the Host City delegation.  However, she may not accept tickets from the 
Georgia World Congress Center to attend any game during the Southeastern 
Conference’s annual basketball tournament since she performs no official duty at that 
event. 
 
Honoraria.  City employees may not accept personal honoraria from a prohibited source.  
See § 2-820 (f). 
 
Example:  A fire captain may not receive a personal honorarium for teaching a Community 
Emergency Response Training class to a local electric utility that does business with the 
city.  Any payment for his appearance must go directly to the city’s general fund. 
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Other Things of Value that May Be Accepted.  Besides certain gifts, meals, and travel, the 
code excludes the following from the definition of a prohibited gratuity:  salaries from 
another employer, campaign contributions, commercially reasonable loans, inheritances, 
and items of nominal, insignificant, or trivial value.  See § 2-801. 
 

Disclosure of Interests 
 
Disclosure of financial interests.  The ethics code requires managers and employees 
involved in inspections, law, contract compliance, purchasing, procurement, finance, 
internal audit, and ethics to file a financial disclosure statement every year that they are 
employed with the city and for the year after they leave city employment.  The statement 
requires disclosure of sources of income, real estate interests, business transactions with 
the city, and fiduciary positions.  It does not require disclosure of amounts of income from 
any source or personal information, such as home addresses.  Monetary penalties may be 
imposed for the failure to file a timely or complete statement.  See § 2-814. 
 
Disclosure of interest in pending decisions.  When an employee knows or should know 
that he or she has a financial or personal interest in any proposal or decision pending 
before the employee or agency, the individual must publicly disclose the nature of that 
interest in writing on the official records of the agency, with a copy to the municipal clerk, 
and refrain from voting or participating in any way in the matter.   See § 2-813. 
 
Example:  An employee in the Bureau of Buildings who gives final approval for building 
permits cannot review the architectural drawings or plans prepared by his spouse.  After 
publicly disclosing his interest in the matter, he is disqualified from considering, 
discussing, or participating in the matter. 
 
Other disclosure forms.  City employees must also disclose travel expense 
reimbursements received from a prohibited source and gifts accepted on behalf of the City 
of Atlanta. See §§ 2-815, 2-818. 
 
Example:  A financial system auditor is invited to participate in a panel discussion at a 
national conference sponsored by a city software vendor.  The vendor pays for the 
employee’s airfare and, following her presentation, gives her a gift certificate for a city 
employee to attend a company seminar without charge.  The employee must disclose 
receipt of the travel expenses on a travel reimbursement form that is filed with the 
Municipal Clerk and Ethics Office and receipt of the honorarium on the gift report form that 
is filed with the Ethics Office. 
 

Other Ethics Provisions 
 

Use of Public Property.  City employees may not use city property, vehicles, equipment, 
labor, or services for their own personal use or for the private advantage of any other 
person, unless the general public may use the property in the same way.  City officials 
should restrict their use of city property to official city business.   See § 2-811.  
 
Example:  An employee has a second job as a sales representative for a cosmetic 
company.  She may not use her city e-mail account or her city cell phone to announce 
new products, solicit orders from customers, or place orders with the company.  
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Example:  A city employee may reserve the Old City Council Chamber to honor a fellow 
employee who is retiring after 30 years because it is official city business, but must pay 
the normal fee charged the general public when reserving a city facility on behalf of a 
community group in her neighborhood. 
 
Example:  The Department of Corrections may not use its vehicles to escort union officials 
during an international convention of trade unionists or loan the cars to employees for 
their use while their personal vehicles are undergoing repair.   
 
Confidential information.  A city employee may not disclose any confidential information 
concerning the property, governing operations, policies, or affairs of the city or use the 
information acquired in an official capacity to advance any personal or financial interests.  
See § 2-819. 
 
Example:  An employee in the Department of Watershed Management operates his own 
plumbing business on the weekends.  He may not use his work orders or other 
department records to solicit city residents as customers for his private business or to 
make referrals to other private plumbing companies.   
 
Representation.  City employees may not appear on behalf of private interests before any 
city agency and may not represent private interests in actions that conflict with the city’s 
interests, in litigation where the city is involved, or in certain proceedings in city court or 
municipal court.  See §§ 2-808, 2-809. 
 
Example:  A parks department employee who is also a landscape architect may not 
represent a homeowner client before the Urban Design Commission.   
 
Example:  A city planner cannot serve as a paid expert witness on behalf of a property 
owner who sues the City of Atlanta seeking to overturn a decision of the Board of Zoning 
Adjustment. 
 
Solicitations.  A city employee may not solicit anything calculated to influence a decision 
or the exercise of official authority.  See § 2-818. 
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Example:  An attorney in the law department serves on the planning committee for the 
American Bar Association’s annual meeting.  The attorney should not solicit funds for the 
conference from any lawyers or private law firms who are performing legal services for the 
city or seeking the city’s legal work.  
 

Restrictions for One Year After Leaving City Employment 
 

Representation after Separation from Employment.  The city’s “revolving door” policy 
limits the activities of former city employees for one year.  It prohibits employees from 
appearing before any city agency or receiving compensation for any services in 
connection with any matter in which they were directly concerned, personally participated, 
actively considered, or acquired knowledge while working for the city.  See § 2-810. 
 
Example:  A former administrative and budget analyst in the planning division of the 
Department of Aviation may not make any presentation or attend weekly construction 
meetings concerning any airport project of his new employer, an airport prime 
concessionaire, in the City of Atlanta for one year after leaving his city job.   
 
Example: While employed with the City of Atlanta, an employee sat on the consultant 
selection panel that recommended the award of the contract for the Long-Term Waste 
Water Master Plan Project.  She accepts a job offer to work for a private consulting firm 
that is a subcontractor of that project.  Based on her direct role in evaluating the 
proposals, she is precluded from participating in the wastewater project with her new 
employer for one year. 
 

Standards of Conduct 
 
This guide provides a summary of the significant provisions in the City’s Code of Ethics.  
Employees are encouraged to review the specific language in sections 2-801 to 2-825 of 
the City’s Code of Ordinances or contact the City’s Ethics Office at 
ethicsofficer@atlantaga.gov if they have a question about applying these ethical 
standards to their actions.  
 
6/30/04 
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IN THE SUPERIOR COURT OF FULTON COUNTY 
ST ATE OF GEORGIA 

Plaintiff, CIVIL ACTION FILE NO. 2015CV264583 

CHRISTOPHER HARRIS, 

v. HON. KIMBERLY M. ESMOND ADAMS 

CITY OF ATLANTA, 

Defendant. 

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT AND 
DENYING DEFENDANT'S MOTION TO COMPEL PRODUCTION OF 

PLAINTIFF'S UNEMPLOYMENT RECORDS 

The above-styled case came before the Court on Defendant City of Atlanta's ("City") 

Motion for Summary Judgment wherein Defendant asserts that there are no genuine issues of 

material fact to be tried on Plaintiffs claims that he was terminated in violation of the Georgia 

Whistleblower Act ("GW A't), O.C.G.A. § 45-1-4, and that Defendant violated his due. process 

rights by failing to provide him with a name-clearing hearing, and for attorney's fees. Defendant 

also filed a Motion to Compel Production of Plaintiff's Unemployment Records. Upon 

consideration of the briefs and applicable authority, the Court hereby GRANTS Defendant's 

Motion for Summary Judgment. 

STATEMENT OF FACTS 

The undisputed material facts viewed in the light most favorable to Plaintiff as the non- 

moving party show that Plaintiff was promoted to Watershed Manager in the Department of 

Watershed Management's ("DWM") Water Distribution Section, Office of Linear Infrastructure, 

in 2011. When Plaintiff accepted this position he executed a memorandum entitled "Employee 

Acceptance of Unclassified Position," acknowledging that he understood he was accepting a 

Christopher Harris v. City of Atlanta 
Order Granting Defendant's Motion for Summary Judgment 

Civil Action File No. 2015CV264583 
Page I of 10 

Fulton County Superior Court
   ***EFILED***LS

Date: 4/12/2017 7:08:08 PM
Cathelene Robinson, Clerk
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position as an unclassified employee. As a Watershed Manager, Plaintiff was responsible for 

identifying operational problems and improving tbe Department's overall performance. Plaintiff 

admits that DWM was experiencing a host of publicized or widely-known problems ranging 

from theft to failure to meet required service response times to employees abusing company 

time. To combat several of these issues Plaintiff recommended new system management 

protocols that were adopted by his supervisors. Moreover, Plaintiff disciplined subordinates for 

sleeping, drinking, and otherwise failing to perform their job duties as assigned. Specifically, 

Plaintiff identified two DWM employees he suspected of theft in a February 2012 letter to his 

supervisors regarding inventory management issues at the D WM Stonewall substation. 

Following the implementation of these new management systems, approximately 30 

subordinate employees, who were members of a local union, resisted the cbanges by retaliating 

against Plaintiffs reforms and falsely reporting that Plaintiff unlawfully received a $20,000 

customer bribe. As a result of this accusation, Plaintiff was placed on administrative leave in the 

fall of 2012. But Plaintiff was eventually cleared of these allegations and returned to work at the 

DWM. In December 2013, Plaintiffs subordinates submitted an email complaint about him to 

the City's Ethics and Compliance Employee Hotline raising a variety of allegations against 

Plaintiff, including claims that he threatened and intimidated employees, retaliated against his 

subordinates, and engaged in favoritism with respect to hiring and job assignments. In response 

to these actions, the City of Atlanta's Department of Human Resources ("DHR") initiated an 

investigation of Plaintiffs aUeged actions. Prior to the completion of the investigation, DWM 

employees marched at City Hall protesting Plaintiffs management style. DWM employees also 

submitted a signed petition to DHR seeking Plaintiff's removal. Plaintiff was again placed on 

paid administrative leave on February 21, 2014 pending a full investigation into the new 

Christopher Harris v. City of Atlanta 
Order Granting Defendant's Motion for Summary Judgment 

Civil Action File No. 2015CV264583 
Page 2 of 10 
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allegations raised against him. Thereafter, Plaintiff sent a letter to the City's Chief Operating 

Officer, Michael Geisler, requesting tbat a neutral bear the allegations brought against him. 

Thereafter, DHR conducted an investigation into the widespread allegations of 

mismanagement leveled against Plaintiff. DHR made the decision to terminate Plaintiff in 

August 2014 following findings that nearly 70 employees had raised complaints about Plaintiffs 

inappropriate and unprofessional management style. 

Following Plaintiffs termination, Plaintiff's labor consultant, Gillespie, met with Mayor 

Kasim Reed and members of his staff. Plaintiff and Gillespie laid out the reasons why they felt 

Plaintiff's termination was unfair; however, this did not change DHR's final decision to 

terminate Plaintiff. Plaintiff received unemployment benefits in connection with the termination 

of his City employment. 

Plaintiff filed his Complaint on August 14, 2015, and Defendant was served on 

September 10, 2015. Defendant filed its Answer and Motion to Dismiss on October 7, 2015 and 

denied Plaintiff's allegations. The Court denied Defendant's Motion to Dismiss on March 31, 

2016. Defendant filed the instant motion on September 9, 2016 and Plaintiff timely filed his 

response in opposition on October 10, 2016. 

CONCLUSIONS OF LAW 

I. Defendant's Motion for SummarY Judgment 

A. Summary Judgment Standard 

Summary judgment is proper when "the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law." O.C.G.A. § 9-11-56. As tbe party who will not bear the burden of proof at trial, 

Christopher Harris v. City of Atlanta 
Order Granting Defendant's Motion for Summary Judgment 

Civil Action File No. 20 I 5CV264583 
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the defendant may accomplish this either "(1) by presenting evidence which negates an essential 

element of plaintiffs claim, i.e., affirmatively disproving the element with evidence which 

makes it impossible for the plaintiff to prove the element at triaJ, or (2) by showing 'an absence 

of evidence to support the plaintiffs case' as to an essential element." Garrett v. NationsBank, 

228 Ga. App. 114, 115 (1997) (emphasis in original) (quoting Lau's Corp. v. Haskins, 261 Ga. 

491,495 (1991)). 

To establish a prima facie case of retaliation under the GWA, Plaintiff must establish 
that: 

(1) the employer falls under the statute's definition of 'public employer,' 
(2) the employee disclosed 'a violation of or noncompliance with a law, 
rule, or regulation to either a supervisor or government agency,' (3) the 
employee was then discharged, suspended, demoted, or suffered some 
other adverse employment decision by the public employer; and (4) there 
is some causal connection between (2) and (3). 

Fon-ester v. Ga. Dept. of Human Servs., 308 Ga. App. 716,722 (2011); O.C.G.A. § 45-1-4(d)(2). 

Defendant alleges that Plaintiff cannot satisfy either the second or fourth element. In support of 

this argument, Defendant relies on the fact that the alleged misuse of the City's equipment and 

reports ranging from theft, to failure to meet required service response times, to employees 

failing to engage in productive work while on company time is not the type of communication 

encompassed by the GW A because these allegations were already widely known internally and 

externally. 

1. Plaintiff Did Not Engage in Protected Activity. 

Plaintiffs GW A claim fails because he cannot establish that he engaged in a "disclosure" 

of a "law, rule or regulation" within the meaning of the statute. The GWA defines a "law, rule or 

regulation" as including "any federal, state, or local statute or ordinance or any rule or regulation 

adopted according to any federal, state or local statute or ordinance." O.C.G.A. § 45-1-4(a)(2). 

If Plaintiff "disclosed" the fact that DWM employees slept on the job or otherwise failed to 

Christopher Harris v. City of Atlanta 
Order Granting Defendant's Motion for Summary Judgment 
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properly perform their duties, such disclosures do not constitute disclosure of a violation of a 

federal, state or local law as required by the statute. Further, with respect to Plaintiffs 

disclosures of theft, abuse of overtime, and/or DWM's alleged failure to meet required customer 

response times, this information was well known both within and outside the City long before 

Plaintiff raised his concerns. Because no evidence exists that Plaintiff "disclosed" any concerns 

that were not already common knowledge, his GW A claim fails. See Forrester, 308 Ga. App. at 

724 (disclosure of something already widely known such as former employees of county 

Department of Children and Family Services who reported co-worker's abuse of prescription 

drugs where co-worker's problems were no secret is not communication encompassed by the 

whistle-blower statute). Accordingly, the Court finds that Plaintiff has failed to establish that he 

engaged in protected activity. 

2. There Is No Evidence of Causation. 

Even if Plaintiff were able to establish that his speech is protected under the GW A, 

Plaintiff still cannot establish the requisite element of causation under the GW A. To establish 

causation, Plaintiff "must provide[] sufficient evidence of knowledge of the protected expression 

and that there was a close temporal proximity between tills awareness and the adverse action." 

Freeman v. Smith, 324 Ga. App. 426, 431 (2013) (quoting Higdon v. Jackson, 393 F.3d 1211, 

1220 (11 th CiI'. 2004)). "Unless there is very close temporal proximity between the protected 

activity and the retaliatory conduct, the plaintiff must offer additional evidence to establish 

causation." rd. Accordingly, "[i]f there is a substantial delay between the protected expression 

and the adverse action in the absence of other evidence tending to show causation, the complaint 

of retaliation fails as a matter of law." Id. (quoting Thomas v. Cooper Lighting. Inc., 506 F.3d 

1361,1364 (lIth eir. 2007). 

Christopher Harris v. City oj Atlanta 
Order Granting Defendant's Motion for Summary Judgment 

Civil Action File No. 20 1 5CV264583 
Page 5 of 10 

Case 1:15-cv-00477-LMM   Document 105-17   Filed 04/27/17   Page 6 of 11



Here, Plaintiff alleges that he engaged in whistleblowing activity from the beginning of 

his tenure at DWM. Plaintiff relies heavily on a letter that he sent to his superiors identifying 

theft in February 2012, approximately one month into his management role, as his primary 

protected disclosure. The record does not reflect that Plaintiff established a connection or 

temporal proximity between this letter and his 2014 termination. Plaintiff was placed on paid 

administrative leave for six days in October 2012 - eight months later - only after allegations 

of bribery were raised against him by one or more of his subordinates. The Court does not find 

that this precautionary measure of administrative leave pending an investigation constitutes an 

adverse employment action, 

Further, Plaintiff was not terminated until August 15, 2014, more than two and a half 

years later following his alleged disclosure of protected activity under the OW A. TIns lapse 

exceeds any period of time found to constitute "very close" temporal proximity sufficient to 

evince causation. See, e.g., Freeman, 324 Ga. App. at 431 ("a three to four month disparity 

between the statutorily protected expression and the adverse employment action is not enough."). 

Plaintiff has not identified any specific protected activity in which be engaged which is closely 

connected to the time he was terminated. Plaintiff cannot argue that either his interview with the 

City'S outside counsel in May 2014 or his request to COO Geisler for a neutral review of the 

complaints raised against him triggered a causal connection, as those communications occurred 

after he was already placed on administrative leave and the investigation into his alleged 

misconduct had commenced. See Fon'ester, 308 Ga. App. at 728 (attempt to establish temporal 

proximity between termination and disclosures "is seriously undermined (if not eviscerated)" by 

fact that investigation leading to their termination had already begun at time disclosures were 

made). Absent temporal proximity, Plaintiff must present some other evidence of a causal 

Christopher Harris v. City oj Atlanta 
Order Granting Defendant's Motion for Summary Judgment 

Civil Action File No. 20 15CV264583 
Page 6 of 10 

Case 1:15-cv-00477-LMM   Document 105-17   Filed 04/27/17   Page 7 of 11



connection between his disclosures and the City's decision to place him on leave and terminate 

his employment. 

Even if Plaintiff could establish a prima facie case, Plaintiff did not provide any evidence 

to overcome Defendant's legitimate, non-retaliatory reason for his termination. DHR's reasons 

for terminating Plaintiff were based on reports of Plaintiffs mismanagement and instances of 

Plaintiffs use of inappropriate, threatening and abusive language. Additionally, Plaintiffs 

subordinates submitted a signed petition calling for his removal. See Hankins v. AirTran 

Airways, Inc., 237 Fed. Appx. 513, 522 (11th Cir. 2007) (employee's abusive language towards 

co-worker constituted legitimate non-retaliatory reason for termination). The record reflects that 

DHR's investigation revealed several employees who presented consistent accounts that Plaintiff 

had shown them nude photographs of a female DWM employee in violation of the City's sexual 

harassment policies. See Snellgrove v. Teledyne Abbeville, 117 F. Supp. 2d 1218, 1242 (M.D. 

Ala. 1999) (employee's inappropriate sexual conduct towards another employee constituted 

legitimate, non-retaliatory reason for termination). Finally, the record highlights instances when 

Plaintiff lied to DHR about ownership of a laptop in his possession and Plaintiff was dishonest 

about returning his City-issued cell phone with the battery removed. See EEOC v. Total Sys. 

Servs .. Inc., 221 F.3d 1171, 1176 (l l tb Cir, 2000) (employer's belief that employee had lied 

during internal investigation constituted legitimate, non-retaliatory reason for termination). DHR 

cited each of the above reasons as a basis for recommending Plaintif-fs termination. The City 

relied on DHR's findings in its decision to terminate Plaintiff. Accordingly, the Court finds that 

there is insufficient evidence to establish that any of these reasons were a pretext for retaliation. 
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B. Plaintiffs Due Process Claim Also Lacks Merit. 

1. Plaintiff Has Neither Properly Interest in His Employment Nor a 
Contractual Right 10 a Name-Clearing Hearing. 

Plaintiff cannot establish a due process claim concerning his City employment. First, as 

an unclassified, at-will employee, Plaintiff had 110 valid property interest in his employment. See 

Sykes v. City of AtL, 235 Ga. App. 345, 347 (1998) (unclassified employee had no property 

interest in her employment with the City, and thus no due process claim). 

Plaintiff also cannot establish any right to a name-clearing hearing. He has not identified 

any document, handbook, regulation or other authority supporting such a right. Further, the 

Mayor's post-termination comments to Plaintiffs representative, Gillespie, do not establish such 

a right. Plaintiff cannot identify any legal authority showing that such comments could possibly 

bestow on Plaintiff a cognizable property interest in his employment contrary to the City Code, 

City Handbook, and written conditions of his employment. This is because such promises 

simply cannot "create a property interest contrary to state law." City of Buchanan v. Pope, 222 

Ga. App. 716, 719 (1996) (any conduct that may create implied property rights in employment 

contrary to City's charter had no legal effect). 

2. Plaintiff Has No Evidence of Reputational Harm. 

To the extent Plaintiff brings a due process claim for reputational damage, this claim also 

fails. To sustain such a cJaim, Plaintiff must show: 

(1) a false statement (2) of a stigmatizing nature (3) attending a governmental 
employee's discharge (4) made public (5) by the governmental employer (6) 
without a meaningful opportunity for an employee name clearing hearing. 

WarTen v. Crawford, 927 F.2d 559, 565 (11 th Cir. 1991). This claim also fails because Plaintiff 

cannot point to any "false statements of a stigmatizing nature" regarding his termination 

disclosed to the public by the City. The record does not contain any evidence that the City 
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disclosed the specific reasons for Plaintiff's termination. Further, none of the news articles 

identified by Plaintiff include any actionable disclosure. Accordingly, Plaintiffs claim for 

reputational damage fails. 

Moreover, it is well-established, both in federal and state courts in Georgia, that "a 

procedural due process violation has not occurred when adequate state remedies are available." 

Joiner v. Glenn, 288 Ga. 208, 210 (2010). The Georgia Supreme Court has held that "a writ of 

mandamus is a proceduraJ remedy which cures defendants' failure to provide plaintiff with a 

name-clearing hearing." Joiner, 288 Ga. at 210. As Plaintiff never sought this remedy prior to 

bringing this lawsuit, this claim also fails as a matter of law. ld. 

CONCLUSION 

For the reasons fully discussed above, the COLUt does not find that any issue of material 

fact remains for the factfinder to decide as to Plaintiffs claims. Moreover, upon a review of the 

record and applicable authority, the Court finds no basis to award Plaintiff attorney's fees 

pursuant to O.C.G.A. 9-15-14 or O.C.G.A. 45-l-4(e)(2)(f). Accordingly, Defendant's Motion 

for Summary Judgment is hereby GRANTED and Defendant's Motion to Compel Production of 

Plaintiffs Unemployment Records is rendered MOOT. 

SO ORDERED this I~day of April, 2017. 

-.uLT.LLJO'-", ... , ....... Y M. ESMOND ADAMS 
JUDGE, SUPE OR COURT OF FULTON COUNTY 
ATLANTA JUDICIAL CIRCUIT 
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