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engagement to enable Marylanders across the spectrum of lesbian, gay, bisexual, transgender, and queer identities to be 

free to live authentically, with safety and dignity, in all communities throughout our state.   
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Jer Welter 

Deputy Director & Managing Attorney 

jwelter@freestate-justice.org 

August 1, 2016 

VIA ECF  

The Honorable George Levi Russell, III 

United States District Court for the District of Maryland 

101 West Lombard Street 

Baltimore, MD 21201 

 

Re:  M.A.B. ex rel. L.A.B. & L.F.B. v. Bd. of Educ. of Talbot County, et al. 

 Case No. GLR-16-2622  

  

Dear Judge Russell: 

 

I am writing to submit two declarations in further support of our Motion for 

Preliminary Injunction.  Due to the haste with which we prepared the 

complaint and motion, at the time we initially filed we did not have witness 

testimony describing the boys’ locker room facilities at the School from 

firsthand experience.  Although “district courts may look to, and indeed in 

appropriate circumstances rely on, hearsay or other inadmissible evidence 

when deciding whether a preliminary injunction is warranted,” G.G. ex rel. 

Grimm v. Gloucester County Sch. Bd., 822 F.3d 709, 726 (4th Cir. 2016), 

we nevertheless thought it would be prudent and helpful to the Court to 

provide firsthand witness testimony on this important point. 

 

Therefore, attached please find two declarations submitted by “B.F.” and 

“J.F.,” two of M.A.B.’s fellow students at the School.  Both boys have 

utilized the locker room regularly as students in physical education classes 

and as participants in the extracurricular soccer program.  Because the 

declarants are minors, both declarations are redacted pursuant to Fed. R. 

Civ. P. 5.2(a)(3); unredacted versions, shielded from the public docket, are 

also being filed contemporaneously. 

 

Thank you for your consideration of this matter.  Please do not hesitate to 

contact me at (410) 625-5428 x13 with any questions or concerns. 
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Hon. George Levi Russell, III 

August 1, 2016 
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FREESTATE JUSTICE 

231 EAST BALTIMORE STREET, SUITE 1100, BALTIMORE, MD 21202  

TEL   (410) 625-5428     FAX   (410) 625-7423    

Very truly yours, 

 

FREESTATE JUSTICE, INC. 

 

 

 

Jer Welter 

Deputy Director & Managing Attorney 

 

cc: All Counsel (via ECF) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

-11'1!'.~.·~· (Northern Divisioiil'' :· 

~A.B., am nor, 
bJi and tliro /1 /1is parents and next friends, 
L.!A.B. and .F.B., 

Plain if!, 
·-~ 

v. Civil Action No. GLR-16-2622 

BOARD 0 EDUCATION OF TALBOT 
COUNTY, al, 

Defe dants. 

DECLARATION OF J.F. 

T,  ("J.F."), do solemnly declare: 

2. am under the age of eighteen, and am executing this Declaration with the 

consent of my arents,  ("S.F." and "C.F."). 

3. y older brother, whose initials are B.F., is also submitting a Declaration in this 

case. 

4. xcept as otherwise specifically stated, I have first-hand, actual knowledge of the 

matters stated 

5. personally know the Plaintiff in this case, whose initials are M.A.B. He and I 

are friends and classmates. We are both rising ninth graders at St. Michaels Middle-High 

I School. 

6. competed on the middle-school soccer team at St. Michaels Middle-High School 

last ear, and i tend to try out for the high-school soccer team this year. 

7. have regularly used the boys' locker room at St. Michaels Middle-High School 

LtiBZStiLO Lti 
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to cliange clo ing for physical education class and as a player on the soccer team. 

8. e boys' locker room contains about five rows of lockers, with benches in the 

middle of each row. At the beginning of the soccer season or quarter of physical education class, 

ea, boy will aim an unused locker in the locker room to lock bis clothes and other items in for 

the remainder f the season or quarter. (During the school year, each student is also provided 

wi a separat individual personal locker that is inside the school building.) 

9. he boys' locker room also contains two toilet stalls and two urinals. The toilet 

stallS are surro ded by stall walls and each stall has a door at the front of the stall. The stall 

dooj and stall alls begin at approximately mid-shin height above the floor. 

10. e boys' locker room also contains two shower stalls. Each shower stall has a 

single shower ead and is large enough for a single user. In each stall, the shower bead is 

moulted on t back wall, facing toward the entrance to the stall. Along the sides, each shower 

stall has stall alls that extend from the floor to the ceiling. The entrance to each stall is open: 

there is no doo or curtain covering the entrance to each shower stall. However, because the 

stallll have stal walls on both sides, it would not be hard to install a curtain or door for each stall. 

11 . my experience using the locker room, when boys are changing clothes, we 

gen,rally chan e clothes together at the benches in the part of the locker room where the rows of 

lockers are lo ted, stripping down only to our underwear. No one strips down past their 

undlrwear. If omeone wanted to strip down past their underwear, they would use one of the 

toilel stalls, so hat they could have privacy. In my experience using the locker room, no one has 

ever stripped d wn past their undetWear in the locker area in view of other users. 

12. n my experience using the locker room, no one takes showers in the shower stalls 

there. I have n ver showered in the locker room and I have.never seen anyone else use the 

-2-
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showers in the locker room to shower . 

13. . A.B. told me sometime at the end of Sixth Grade or the start of Seventh Grade 

14. 11 students that I know of are cool with the fact that M.A.B. is a boy. l do not 

know of any s dent at the school who is bothered by M.A.B: being transgender, or by M.A.B. 

bein~ able to u e the boys' restrooms or locker room. As far as T know, all of the students are 

fine with M.A. . using the boys' restrooms and boys' locker room. 

Pursu t to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 
and correct. 

Executed on: J. F 
ate J.F. (sign with initials only) 

9 IOZ-1£-LO ·w·d Lo:£s :to Lt>8ZSt>LOl t> 

Case 1:16-cv-02622-GLR   Document 16-1   Filed 08/01/16   Page 3 of 3



91 L 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

_ ...... , .. _ (Northern Divisiont" 

M.A.B., a 'nor, 
111 and thro /1 /1is parents and next friends, 
L.IA.B. and .F.B., 

v. Civil Action No. GLR-16-2622 

EDUCATION OF TALBOT 
..... 

DECLARATION OF B.F. 

I,  ("B.F."), do solemnly declare: 

1. y initials are B.F. 

2. am under the age of eighteen, and am executing this Declaration with the 

consent of my arents,  ("S.F." and "C.F."). 

3. xcept as otherwise specifically stated, I have first-hand, actual knowledge of the 

matters stated · 

4. am a student at St. Michaels Middle-High School in St. Michaels, Maryland. In 

the Fall of201 , I will begin the Tenth Grade. 

5. y younger brother, whose initials are J.F., is also submitting a Declaration in 

this case. 

6. personally know the Plaintiff in this case, whose initials are M.A.B., although he 

is cl0serwith y brother, J.F., who is a classmate ofM.A.B. 

1
7. competed-On the high-school soccer team at St. Michaels Middle-High School 

last ear, and i tend to try out for the team this year as well. I also competed on the middle-

Lt>BZSt>LOlt> 

Case 1:16-cv-02622-GLR   Document 16-2   Filed 08/01/16   Page 1 of 3



9/ z 

school soccer am at St. Michaels Middle-High School when I was in middle school. 

8. have regularly used the boys• locker room at St. Michaels Middle-High School 

to change clot ing for physical education class and as a player on the soccer team. 

9. he boys• locker room contains about five rows oflockers, with benches in the 

10. he boys' locker room also contains two toilet stalls and two urinals. The toilet 

stalls are surro nded by stall walls and each stall has a door at the front of the stall. 

11. e boys• locker room also contains two shower staUs. Each shower stall has a 

single shower ead and is large enough for a single user. Tn each statl, the shower head is 

molted on th back wall, facing toward the entrance to the stall. Along the sides, each shower 

stall has stall aUs that.extend from the floor to the ceiling. The entrance to each stall is open: 

there is no doo or curtain covering the entrance to each shower stall. However, because the 

stani have stal walls on both sides, it would not be hard to install a curtain or door for each stall. 

12. he entrance to the gym director's office is in the boys' locker room, and the 

director's offic has windows that look out into the locker room and allow the director to monitor 

acti1ity in the I cker room. The director's office also contains a separate toilet and shower, 

although I hav not used them and am not familiar with how they are physically arranged. 

13. he locker room also has a door to the outside, which allows participants in 

outdoor sports ike soccer to go directly from the locker room to the athletic fields. 

14. n my experience using the locker room, when boys are changing clothes, we 

generally chan e clothes together at the benches in the part of the locker room where the rows of 

locklrs are loc ted, stripping down only to our underwear. No one strips down past their 

undJrwear. If omeone wanted to strip down past their underwear, they would use one of the 

-2-
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toilet stalls, so that they could have privacy. In my experience using the locker room, no one has 

evJ stripped wn past their underwear in the locker area in view of other users. 

15. In my experience using the locker room, no one takes showers in the shower stalls 

there. I have ver showered in the locker room and I have never seen anyone else use the •i"" in the ocker room to shower. The only way I have ever seen anyone use the showers in 

the focker roo is to fill ice buckets with water, for use during soccer games and practices. 

16. do not know of any student at the school who is uncomfortable with M.A.B. 

being transgen er, or with M.A.B. being able to use the boys' restrooms or locker room. All of 

the Jnidents as ar as Tam aware are comfortable with M.A.B. using the boys' restrooms and 

I boys' locker r m. 

Pursua t to 28 U.S.C. § 1746, T declare under penalty of perjury that the foregoing is true 

anTmct 

Executed on: 7 - 3 f - 6 ____ 8_. __ f._. ______ _ 
ate B.F. (sign with initials only) 

- 3 -
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