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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

STATE OF TEXAS, et al., § 
Plaintiffs-Appellees, § 

§ 
v.        § 

§ 
UNITED STATES OF AMERICA, et al., § No. 16-11534 

§ 
Defendants-Appellants,  § 

§ 
v. § 

§ 
DR. RACHEL TUDOR, § 

§ 
Movant-Appellant. § 

MOVANT-APPELLANT’S OPPOSITION TO 
PLAINTIFFS-APPELLEES’ MOTION FOR EXTENSION 

TO FILE OPENING BRIEF 

Movant-Appellant Dr. Rachel Tudor opposes Plaintiffs-Appellees’ 

motion for a 30-day extension of time to file their opening brief for the 

foregoing reasons: 

I. Good Cause Not Shown 

Plaintiff-Appellees have failed to demonstrate good cause for the 

requested extension. This Court’s rules provide that appellees must in 

file their opening brief within 30 days of the date appellants filed their 
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opening brief(s). On the eve of filing, Plaintiffs-Appellees now seek an 

additional 30 days—doubling their time to respond. This extraordinary 

extension fails to meet this Court’s high mark for a showing of good cause. 

The only reason cited by Plaintiffs-Appellees for seeking this extension 

is a supposed burden upon the Texas Attorney General’s Office to meet 

filing deadlines in other cases. See Motion at 2–3 (citing February 2017 

filing deadlines in 5 amicus, certiorari, and merits cases) Plaintiffs-

Appellees—a collective of fifteen states and state-subdivisions—are not 

substantially burdened if made to abide by the original scheduling order. 

The Texas Attorney General’s Office alone has a staff of more than 4,000 

persons and considerable resources to deploy to ensure this Court’s 

deadline is met. See Exhibit A.  Moreover, Plaintiffs-Appellees have 

failed to show that the specific lawyers assigned to this matter are unable 

to complete the brief on time due to the supposed deadline conflicts cited. 

The impending deadlines the Texas Attorney General’s Office faces in 

early February are insufficient to demonstrate good cause. Given the size 

of that Office and its litigiousness (see, e.g., Exhibit B [observing the 

Texas Attorney General’s Office has sued the federal government at least 
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48 times since 2009), virtually any deadline set by this Court is likely to 

fall close in time to deadlines in other litigations.  

 
II. Injury to Dr. Tudor if Extension Granted 

 
This Court should weigh Plaintiffs-Appellees’ limited showing against 

the harm grant of the extension would pose to Dr. Tudor. Since the 

preliminary injunction was issued in August 2016, Dr. Tudor’s merits 

case in the Western District of Oklahoma has been stalled, depriving her 

of moving expeditiously toward a jury trial on her Title VII case in 

Oklahoma. Since that time, Dr. Tudor has swiftly sought relief from the 

court below and this Court to ensure that she may proceed with all 

deliberate speed towards trial in Oklahoma. Dr. Tudor has endured 

months of delay at this point, she should not be forced to endure an 

additional 30-days delay to accommodate Plaintiffs-Appellees’ scheduling 

preferences. Cf. Coghlan v. Starkley, 852 F.2d 806, 815 (5th Cir. 1988) 

(“Judgment delayed is Justice denied.”). 

 
Dated: January 30, 2017 
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Respectfully submitted, 
 

TRANSGENDER LEGAL DEFENSE 
AND EDUCATION FUND, INC. 
 
By:  /s/ Ezra Young 
 
EZRA YOUNG 
(949) 291-3185 
20 West 20th Street, Suite 705 
New York, New York 10011 
 
Counsel for Dr. Rachel Jona Tudor 
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CERTIFICATE OF SERVICE 
 
 I certify that on January 30, 2017, I electronically filed the 

foregoing Motion for Movant-Appellant Dr. Rachel Jona Tudor using the 

Court’s CM/ECF systems, which constitutes service under the Court’s 

rules. 

 
       /s/ Ezra Young 

EZRA YOUNG 
eyoung@transgenderlegal.org 
(949) 291-3185 

 
 



T H E  A T T O R N E Y  G E N E R A L  O F  T E X A S

Ken Paxton

ABOUT KEN PAXTON /  EMPLOYMENT

Employment Opportunities
Welcome to the Texas Attorney General's Employment Opportunities page. This state agency employs over
4000 people in a wide variety of professional, administrative, and technical positions. Employees of the
Attorney General's Office enjoy excellent benefits along with tremendous opportunities to do important work
and make a positive difference in the lives of all Texans.

We look forward to receiving your electronic application, and are happy to have the chance to better serve you
by posting our job opportunities on the Internet. 

Application Process
The Human Resources Division (HRD) of the Office of the Attorney General (OAG) is located at 300 W. 15th
Street in Austin. HRD posts all job vacancies and makes all job offers. The OAG Job Line is (512) 463-2024.
The Job Line is available 24 hours a day and lists vacancies in the Austin area.

To view our current postings, visit Work In Texas. You can click on any column heading (i.e., Job Title, Location
or Pay) to sort the job postings. Hard copies of all OAG job postings may be viewed throughout the state at
OAG Child Support regional offices and local TWC offices.

Veteran's Liaison
Pursuant to Section 657.0046 of the Texas Government Code, the Office of the Attorney General has a
designated individual who serves as its Veteran’s Liaison.  Contact information to the OAG’s Veteran’s Liaison
is as follows:

Grace A. Moody, LNC (SW/AW) (Ret., USN)
Office of the Attorney General
PO Box 12548
Austin, TX 78711-2548
512-936-2902
Grace.Moody@oag.texas.gov
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Texas vs. the Feds — A Look at the
Lawsuits

Since President Obama took office in 2009, the state of Texas has sued his
administration at least 48 times. Here's a look at each of those cases.  !

"

BY NEENA SATIJA, LINDSAY CARBONELL AND RYAN MCCRIMMON JAN. 17, 2017
12:01 AM

# Illustration by Todd Wiseman / The Texas Tribune
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Editor's note: This story has been updated with the latest filings.

Since President Obama took office in 2009, the state of Texas has sued his
administration at least 48 times, according to a Texas Tribune analysis of state
data — a point of pride for the state's Republican leaders. 

Former Texas Attorney General and current Gov. Greg Abbott filed 31 of those
lawsuits. His successor, Ken Paxton, has mounted 17 such legal challenges since
taking office in 2015. Paxton's office has provided cost estimates for 39 of those
cases, which as of mid-2016 totaled about $5.9 million. 

So what did Texans get for their money? So far, there have been seven cases in the
win column for the state, with 12 losses, nine cases withdrawn and 20
pending.  (Scroll down to see details on each case.)

The Texas Tribune thanks its sponsors. Become one.

In the state's most recent win, a split U.S. Supreme Court decision struck down
Obama's executive order that would have provided relief from deportation to
millions of people. But the outcome of that case could change after a new justice is
appointed. Texas' most recent loss came in June, when a district judge in Dallas
dismissed a lawsuit over the resettlement of Syrian refugees here. When the ruling
came out, Paxton said that his office was "considering our options moving
forward."

Many high-profile cases are still making their way through the legal process,
including lawsuits over new limits on smog, directives on bathroom use in public
schools and climate change policy. 

Paxton's office declined a request for an interview to discuss the cases. In the past,
Texas officials have argued that even when lawsuits are not ultimately successful,
they can stall costly regulations for years and prompt federal agencies to
reconsider their policies.

While this analysis looks at lawsuits that Texas has filed against the Obama
administration, the reverse happens, too. The Justice Department sued Texas in
2013 over its controversial voter ID law, and the U.S. 5th Circuit of Appeals largely
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