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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF VERMONT 

__________________________________                                                                     

      ) 

JANET JENKINS, ET AL.,   ) 

      ) 

 Plaintiffs,    ) 

      ) 

v.      ) Docket No. 2:12-CV-00184 

      ) 

KENNETH L. MILLER, ET AL.  ) 

      ) 

 Defendants.    ) 

                                                                      ) 

 

 

LIBERTY UNIVERSITY’S, MATHEW STAVER’S, AND RENA LINDEVALDSEN’S 

OPPOSITION TO PLAINTIFFS’ MOTION TO JOIN ADDITIONAL DEFENDANTS 

 

 NOW COME Liberty University, and Mathew Staver and Rena Lindevaldsen as alleged 

agents of Liberty University, by and through their attorneys, Dinse, Knapp & McAndrew, P.C., 

and oppose Plaintiffs’ motion to join them as additional defendants.  Plaintiffs’ Proposed Third 

Amended Complaint references and reasserts allegations against Liberty University that 

Plaintiffs acknowledge the Court “ordered removed” from the First Amended Complaint when 

it dismissed Plaintiffs’ suit against the University for a lack of personal jurisdiction.  ECF 204.   

Plaintiffs’ motion should be denied on the ground of futility; there is still no basis for asserting 

personal jurisdiction over Liberty University.  Staver and Lindevaldsen likewise lack minimum 

contacts with Vermont.  Additionally, the assertion of personal jurisdiction over them in this 

suit would offend traditional notions of fair play and substantial justice.       

MEMORANDUM OF LAW 

I. The Governing Legal Standards  
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A. F.R.C.P. 15(a)(2) and Futility   

Plaintiffs’ motion to join is more properly viewed as a motion to amend and therefore is 

governed by Federal Rule of Civil Procedure 15(a)(2), which provides that a court should “freely 

give leave [to amend] when justice so requires.”  An amendment should not, however, be 

permitted if it would be futile.  Forman v. Davis, 371 U.S. 178, 182 (1962).  Indeed, the Court 

previously denied a motion to amend the Complaint by Plaintiffs on the ground of futility.  ECF 

153.  Amendment is futile if the amended complaint “would not survive a motion to dismiss.”  

Shovah v. Mercure, 44 F.Supp.3d 504, 508 (D. Vt. 2014); see also Panther Partners, Inc. v. 

Ikanos Commc’ns, Inc., 347 Fed. Appx. 617, 622 (2d Cir. 2009) (“Granting leave to amend is 

futile if it appears that plaintiff cannot address the deficiencies identified by the Court and allege 

facts sufficient to support the claim.”).   

The Second Circuit’s decision in Spiegel v. Schulmann, 604 F.3d 72, 78 (2d Cir. 2010), is 

instructive, as it involved review of a district court’s decision denying plaintiffs’ motion to 

amend a complaint to add a defendant.  The district court concluded that because the proposed 

defendant was, in essence, another version of a defendant that the court had already determined it 

had no personal jurisdiction over, and because the proposed claims were identical, amendment 

would be futile.  Id.  The Second Circuit affirmed, holding:  

A review of the proposed third amended complaint and the record 

demonstrates that the district court did not abuse its discretion in 

denying the motion to amend . . .  . [T]he district court properly 

determined that it lacked personal jurisdiction over [the prior 

defendant].  Neither the Plaintiffs’ third amended complaint nor 

the evidence adduced during discovery provided any basis to 

demonstrate that the district court would have had personal 

jurisdiction over [the second defendant].  Accordingly, we affirm 

the district court’s order denying the Plaintiffs’ motion for leave to 

amend their complaint.   
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Id; accord Morris v. United States, 156 Fed. Appx. 6, 7-8 (9th Cir. 2005).  As will be shown 

below, the same rationale applies to Plaintiffs’ attempted re-do as to Liberty University, as well 

as to Staver and Lindevaldsen as alleged agents of the University.   

B. Personal Jurisdiction  

Personal jurisdiction is “an essential element of the jurisdiction of a district[] court, 

without which the court is powerless to proceed to an adjudication.”  Ruhrgas AG v. Marathon 

Oil Co., 526 U.S. 574, 584 (1999) (internal quotation and citation omitted).  A plaintiff must 

demonstrate a defendant’s contacts with the forum state are sufficient to establish personal 

jurisdiction over the defendant with respect to each claim asserted.  Country Home Prods., Inc. v. 

Schiller-Pfeiffer, Inc., 350 F.Supp.2d 561, 566-67 (D. Vt. 2004).  This prima facie showing 

“must include an averment of facts that, if credited by the ultimate trier of fact, would suffice to 

establish jurisdiction over the defendant.”  Chloé v. Queen Bee of Beverly Hills, LLC, 616 F.3d 

158, 163 (2d Cir. 2010) (alteration omitted).  “[T]he burden of proving jurisdiction is upon the 

party who asserts it and . . . he must show by the complaint and supporting affidavits the 

essential requirements of the jurisdictional statute.”  Lehigh Val. Industries, Inc. v. Birenbaum, 

527 F.2d 87, 92 (2d Cir. 1975).   

II. Plaintiffs’ “New” Jurisdictional Allegations Fare No Better Than Those Already 

Rejected By This Court, Rendering Their Proposed Amendment Futile.  

After extensive briefing, the Court squarely rejected Plaintiffs’ argument that both 

general and specific jurisdiction could be asserted over Liberty University.  Jenkins v. Miller, 

983 F.Supp.2d 423, 442-43, 447 (D. Vt. 2013).  The Court first addressed general jurisdiction, 

holding that Plaintiffs’ submissions “[did] not amount to a prima facie showing that this Court 

has general jurisdiction over Liberty University,” and finding that the University:   
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 Is not incorporated in Vermont; 

 Does not have its principal place of business in Vermont; 

 Is not registered to do business in Vermont;  

 Has no facilities, offices, mailing address, or staff in Vermont;  

 Has no registered agent for service of process in Vermont.   

 Has no property in Vermont; and  

 Pays no Vermont state taxes.  

Id. at 442.
1
     

The Court next disposed of Plaintiffs’ argument that it could find specific jurisdiction 

over Liberty University.  Specifically, the Court rejected Plaintiffs’ claim that Lisa Miller’s 

Liberty Counsel attorneys, Staver and Lindevaldsen, undertook actions in the course of litigating 

her custody case that demonstrated a “conspiracy to aid and abet Lisa Miller in evading the 

orders of a Vermont court,” and so constituted tortious acts with a foreseeable effect in Vermont.  

Id. at 446.  The Court held that Plaintiffs’ arguments were triply flawed.  First, there was no 

support for the claim that attorneys Staver and Lindevaldsen committed any tortious acts by 

“representing their client or publicly voicing their opinions concerning the issues”; second, even 

assuming  arguendo Plaintiffs could show the attorneys were acting as agents of Liberty 

University, rather than Liberty Counsel, or that Liberty Counsel’s actions could be imputed to 

the University, their contacts with Vermont “[did] not amount to purposeful availment of the 

privilege of doing business here” and; third, Plaintiffs pled no facts to suggest that Victoria 

                                                 
1
  The same dearth of contacts with Vermont is true as to Liberty Counsel, Inc.  Exhibit A ¶¶ 3, 11.  
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Hyden, a student employed at the law school, was authorized to act as Liberty University’s 

agent.  Id. at 446-47.  “Given the dearth of specific facts that connect Liberty University with 

tortious activity directed against Plaintiffs,” the Court also denied Plaintiffs’ request for 

jurisdictional discovery.  Id. at 447.  

In their Proposed Complaint, Plaintiffs’ sole jurisdictional allegation as to Liberty 

University, Staver, and Lindevaldsen is unchanged from their previous version:  “having had 

more than minimum contacts with Vermont (sic), as their conduct and connection with Vermont 

are such that they should reasonably anticipate being haled into Court here.”  Proposed 

Complaint ¶ 2.   This conclusory allegation is legally inadequate and neither Plaintiffs’ motion 

nor their Proposed Complaint allege any new facts making a prima facie showing that Liberty 

University, Staver and Lindevaldsen have minimum contacts with Vermont.
2
  Accordingly, since 

the Proposed Complaint could not survive a Rule 12(b)(2) motion to dismiss, the Court should 

deny Plaintiffs’ motion to join.  

A.  Liberty University, Staver, and Lindevaldsen Are Not Subject to General 

Jurisdiction in Vermont.     

Plaintiffs allege no additional facts in their Proposed Complaint that would permit the 

Court to overturn its October 24, 2013 Decision and find that Liberty University is subject to 

general jurisdiction in Vermont.     

In granting Liberty University’s Motion to Dismiss, the Court held that even “credited as 

true,” Plaintiffs’ submissions “[did] not amount to a prima facie showing that this Court has 

general jurisdiction over Liberty University, such that it is ‘essentially at home’ in Vermont.”  

                                                 
2  

Plaintiffs have also failed to allege specific facts that would permit the assertion of personal jurisdiction 

over Liberty Counsel, or over Lindevaldsen and Staver individually or in their capacities as agents of 

Liberty Counsel.  As such, Plaintiffs’ motion to join should be denied in its entirety. 

Case 2:12-cv-00184-wks   Document 213   Filed 11/18/16   Page 5 of 21



Dinse,  

Knapp & McAndrew, P.C. 

209 Battery Street 

P.O. Box 988 

Burlington, VT 

05402-0988 

(802) 864-5751 

 

6 

Jenkins, 983 F. Supp.2d at 442-43.  Recent decisions by the United States Supreme Court 

establish beyond dispute that the dismissal of Liberty University was correct.  In Daimler AG v. 

Bauman, decided several months after the Court’s dismissal of Liberty University, the Supreme 

Court held that “only a limited set of affiliations with a forum will render a defendant amenable 

to all-purpose jurisdiction there”; for corporations, the paradigm bases for general jurisdiction 

are “the place of incorporation and principal place of business.”  134 S. Ct. 746, 760 (2014) 

(quotations and alteration omitted).  The Supreme Court noted that only in an “exceptional case” 

could operations in a forum other than the place of incorporation or principal place of business 

be so substantial as to “render the corporation at home in that State,” as even a “substantial, 

continuous, and systematic course of business” in a state is an insufficient basis for general 

jurisdiction.  Id. at 760, 761, n. 19.   

Plaintiffs’ Proposed Complaint fails to meet Daimler AG’s rigorous test; there is no 

general jurisdiction over Liberty University.   

Likewise, Staver and Lindevaldsen’s affidavits establish that neither of them has 

continuous and systematic contacts such that they could be deemed “at home” in Vermont and 

thereby subject to general jurisdiction.  As to Staver, he:  

 Is a resident of Florida;  

 Is not licensed to practice law in Vermont;  

 Has no professional or personal contacts with Vermont;  

 Has never transacted business or had clients or an office in Vermont;  

 Has been in Vermont only once, in 2001, for two days, unrelated to Lisa Miller’s case; 

and 
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 Has never appeared in person or telephonically in Vermont on behalf of Lisa Miller.  

ECF 54-4, ¶¶ 1, 8, 11; Exhibit A, ¶ 11.   

As to Lindevaldsen, she:  

 Is a resident of Virginia; 

 Is not licensed to practice law in Vermont;  

 Has no office or place of business in Vermont; 

 Has no professional or personal contacts with Vermont; and  

 Came to Vermont only twice for Lisa Miller’s case, both times to argue before the 

Vermont Supreme Court.  

ECF 54-5, ¶ 7.   

In sum, there is no factual or legal basis for the Court to change its decision that Liberty 

University—and by extension its alleged agents Staver and Lindevaldsen—are not “at home” in 

Vermont.  See Schuppin v. Unification Church, 435 F.Supp. 603, 607 (D. Vt. 1977). Indeed, 

considering Daimler’s declaration that the exercise of general jurisdiction in a state in which a 

corporation engaged in a substantial, continuous, and systematic course of business is 

“unacceptably grasping,” 134 S.Ct. at 761, there is no possibility of general jurisdiction over 

Liberty University, Staver, or Lindevaldsen.   

B.  Liberty University, Staver, and Lindevaldsen Are Not Subject to Specific 

Jurisdiction.   

Plaintiff’s Proposed Complaint alleges no new facts which would support specific 

jurisdiction over Liberty University or Staver or Lindevaldsen as alleged agents of the 

University.  Specific jurisdiction exists when the defendant’s “in-state activity is ‘continuous and 
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systematic” and that activity gave rise to the episode-in-suit.”  Goodyear Dunlop Tires 

Operations, S.A. v. Brown, 564 U.S. 915, 923 (2011) (quoting Int’l Shoe v. Washington, 326 U.S. 

310, 317(1945)) (emphasis in original).  This Court has already ruled that the actions of Staver 

and Lindevaldsen, and by extension, the public interest law firm they worked for, Liberty 

Counsel, “do not amount to purposeful availment of the privilege of doing business here . . . 

there is no suggestion that Miller’s attorneys sought to be known in the Vermont legal market or 

made efforts to promote a client base here.”  Jenkins, 983 F.Supp.2d at 446.  Plaintiffs have 

presented nothing to overcome that ruling. 

Plaintiffs will presumably argue, as the Court noted in its decision, that a defendant’s 

“intentional and allegedly tortious out-of-state activity, if expressly aimed at the forum state, 

may establish specific personal jurisdiction.”  Id. at 444 (citing Calder v. Jones, 465 U.S. 783, 

789 (1984)).  However, Plaintiffs at a minimum “must plead facts to show that Defendants 

expressly aimed intentional tortious acts at a Vermont resident, that her injuries arise out of or 

relate to those activities, and that Defendants knew that the brunt of the injury would be felt in 

Vermont.”  Id.  The mere fact that “harm in the forum is foreseeable . . . is insufficient for the 

purpose of establishing specific personal jurisdiction over a defendant.”  In re Terrorist Attacks 

on Sept. 11, 2001, 714 F.3d 659, 674 (2d Cir. 2013).  Plaintiffs have not satisfied this burden.  

Initially, it must be noted that a difficulty in addressing Plaintiff’s motion to join is the 

fact that they make arguments in that motion which they fail to include as specific allegations in 

their Proposed Complaint.  For example, in their motion, but not in the Proposed Complaint, 

Plaintiffs claim that Staver and Lindevaldsen committed “intentional torts directed at Janet 

Jenkins in their unethical and misleading representation of Lisa Miller” and that they “continued 

to commit acts in furtherance of the kidnapping conspiracy.”  Mot. to Join at 9-10.  In any case, 
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setting aside the deficiencies in Plaintiffs’ pleading, the claims they actually do make are devoid 

of any factual basis, and inadequate as a matter of law to establish specific jurisdiction. 

First, Plaintiffs have failed to make any showing that Staver and Lindevaldsen could be 

deemed agents of Liberty University for purposes of this case.  The Court already rejected a 

similar allegation as to Ms. Hyden, who Plaintiffs argued in their Second Amended Complaint 

committed tortious actions as a student-employee of Liberty University which would permit the 

Court to exercise specific jurisdiction over the University.  Jenkins, 983 F.Supp.2d at 447.  In its 

holding, the Court recognized that under the law of agency, an agent is defined as a person 

authorized by another to act on that other’s account.  Moreover, “agency requires a manifestation 

by the principal that the agent shall act for it.”  Id.  Just as Ms. Hyden was not authorized by 

Liberty University to act on its account, neither were Staver and Lindevaldsen in their capacities 

as Liberty Counsel attorneys representing Lisa Miller. 

In September 2009, when the alleged “kidnapping conspiracy” took effect, 

Lindevaldsen—the only Liberty University employee named in any specific allegation in 

Plaintiffs’ Proposed Complaint—was a professor of law at Liberty University School of Law 

who worked part-time for Liberty Counsel..  ECF 54-4, ¶ 7.  She did not occupy the role of 

officer, director, manager, or hold any other office that would possibly indicate an implied or 

express authority to act for the University.  See, e.g., Associated Producers, LTD v. Vanderbilt 

Univ., 76 F.Supp.3d 154, 166-67 (D.D.C. 2014) (concluding that where university provided 

“simple encouragement and approval of an employee’s outside activities without any allegation 

that the employee’s activities were in any way subject to the employer’s control,” there could be 

no agency relationship sufficient to establish personal jurisdiction over the university).    

Case 2:12-cv-00184-wks   Document 213   Filed 11/18/16   Page 9 of 21



Dinse,  

Knapp & McAndrew, P.C. 

209 Battery Street 

P.O. Box 988 

Burlington, VT 

05402-0988 

(802) 864-5751 

 

10 

Second, as was the case with their Second Amended Complaint, even assuming Staver or 

Lindevaldsen could in theory, and for some specified purpose, be agents of Liberty University, 

Plaintiffs allege no facts establishing that they were acting as agents of the University when 

allegedly engaging in the “conspiracy”.  See Jenkins. 983 F.Supp.2d at 446-47.  In fact, Lisa 

Miller's custody dispute with Janet Jenkins entered the docket of the Rutland Family Court in 

November 2003, at a time when Liberty University School of Law had not even opened its 

doors.  Id. at 436-37.  In June 2004, Miller contacted Liberty Counsel, the Florida-based public 

interest law firm founded in 1989 by Staver. ECF 54-4, ¶¶ 3, 6; ECF 54-5, ¶ 4.  Liberty Counsel 

agreed to accept Miller as a client and assigned one of its Florida-based attorneys, Lindevaldsen, 

to be part of Miller’s legal team.  ECF 54-4, ¶ 6.  These facts, by themselves, prove that Liberty 

Counsel’s legal representation of Miller was not at the behest of, much less intended to be 

conducted in the name of, Liberty University.     

Staver’s and Lindevaldsen’s motions  to enter their pro hac vice appearances for Lisa 

Miller on behalf of Liberty Counsel were granted by the Rutland Family Court in October 2004.  

Exhibit C.  Thus began a lengthy and complex legal case which ultimately involved Liberty 

Counsel taking appeals to the Vermont Supreme Court and conducting parallel litigation in the 

Virginia courts on Miller’s behalf. From beginning to end—at every step—Staver, Lindevaldsen, 

and Miller’s other Liberty Counsel attorneys entered their appearances and litigated for Miller 

solely in their capacities with Liberty Counsel.   Not once did any of these attorneys file any 

pleading, motion, memoranda, or other document remotely suggesting they were appearing for 

Liberty University.  See, e.g., Miller-Jenkins v. Miller-Jenkins, 2006 VT 78, 180 Vt. 441, 912 

A.2d 951 (recording counsel for plaintiff-appellant Lisa Miller-Jenkins as “Mathew D. Staver 

and Rena M. Lindevaldsen, Liberty Counsel, Longwood, Florida”).  To the contrary, every 
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single filing they made in the Rutland Family Court was in the name of and for Liberty Counsel.  

Exhibit D.   

Lindevaldsen was not even employed by Liberty University until August 2005, when she 

began at the School of Law as an adjunct professor before receiving a full-time appointment in 

July 2006.  ECF 54-5, ¶ 3.  Staver joined the School of Law in May 2006 as Dean and Professor 

of Law.  ECF 54-4, ¶ 5.  Both continued working part-time for Liberty Counsel, including 

completing their representation of Lisa Miller.  Plaintiffs have not offered a shred of evidence 

that Liberty University or Staver or Lindevaldsen as employees of the University represented 

Miller or that the University took any action such that Staver or Lindevaldsen’s legal work for 

Miller could be deemed to be the acts of the University for the purpose of assessing minimum 

contacts under the Due Process Clause.  See CutCo Indus., Inc. v. Naughton, 806 F.2d 361, 366 

(2d Cir. 1986) (“To be considered an agent for jurisdictional purposes, the alleged agent must 

have acted in the state for the benefit of, and with the knowledge and consent of, the non-

resident principal.” (quotation omitted)(emphasis added)).   

Finally, although unnecessary to defeat Plaintiffs’ motion, it must be said that Plaintiffs 

have engaged in rank speculation and outright misrepresentation in their effort to claim that 

Lindevaldsen committed intentional torts in the course of her legal representation of Lisa Miller.  

Mot. to Join at 9.  In this regard, it is important to take note that Staver is not named in any 

substantive allegation in the Proposed Complaint and Liberty University is referenced only as 

Staver’s and Lindevaldsen’s employer, not as an independent actor or alleged tortfeasor.  As to 

Lindevaldsen’s alleged misconduct, instead of making good faith allegations in the Proposed 

Complaint, as required by Federal Rule of Civil Procedure 11, Plaintiffs rely on claims made in 

their motion or inferences they attempt to raise by reference to exhibits attached to that motion.  
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None of Plaintiffs’ arguments withstand scrutiny and neither their motion nor their Proposed 

Complaint permits the Court to exercise specific jurisdiction over Liberty University, Staver, or 

Lindevaldsen. Turning to those arguments: 

1. Philip Zodhiates’ 1/21/09 email to William Sidebottom. 

Exhibit 2 to Plaintiffs’ motion is an email from Mr. Zodhiates to William Sidebottom 

who was employed for a few months in 1990 by Zodhiates’ business, Response Unlimited, 

before he began his own business focused on direct mail.  Exhibit A, ¶ 13.  In 2006 Sidebottom 

began working for Liberty Counsel on direct mail and communications, dealing with vendors to 

rent mail lists, create mail pieces, and do mail prospecting.  Id. ¶ 14.  Sidebottom is not an 

attorney and he had no role in legal matters being handled by Liberty Counsel.  Notably, 

Plaintiffs do not allege that Sidebottom provided the email to Staver or Lindevaldsen or even that 

he mentioned it to them.  That omission is no doubt explained by the fact that neither Staver nor 

Lindevaldsen ever saw the email or had any idea it existed.  Exhibit B, ¶ 2; Exhibit A, ¶ 20.   

Additionally, Plaintiffs surely knew, but neglected to disclose in their motion, that at 

Zodhiates’ criminal trial, Sidebottom testified that he had “no memory of this email at all,” that 

he does not believe that he responded to it, and that he is sure he did not send it to any attorney at 

Liberty Counsel.  Exhibit E at 28.
3
  Sidebottom further testified that he is not an attorney, he 

was “not part of the litigation team at Liberty Counsel”, and he did not have Lisa Miller’s contact 

information to give to Zodhiates.  Id. at 29-30.  During the defense’s cross-examination, 

Sidebottom affirmed that he had no recollection of receiving the email or ever discussing it with 

Zodhiates.  Exhibit E at 14-15.   

                                                 
3
  Only the relevant pages have been attached as Exhibit E to save space.  Should the Court desire the full 

testimony, it will of course be provided.   

Case 2:12-cv-00184-wks   Document 213   Filed 11/18/16   Page 12 of 21



Dinse,  

Knapp & McAndrew, P.C. 

209 Battery Street 

P.O. Box 988 

Burlington, VT 

05402-0988 

(802) 864-5751 

 

13 

Zodhiates’ email is thus wholly irrelevant to personal jurisdiction over Liberty 

University, Staver, or Lindevaldsen. 

2. Zodhiates’ emails to his daughter between October 23 and 

November 11, 2009. 

Exhibits 6, 8, 9, 10, and 11 to Plaintiffs’ motion are emails apparently sent from Mr. 

Zodhiates to his daughter Victoria Hyden with the request that she give them to Lindevaldsen.  

Once again, however, Plaintiffs have not alleged, much less shown, that Lindevaldsen was ever 

shown these emails, or told of their contents.  The fact is that Lindevaldsen never saw any of 

them until they were sent to her with Plaintiffs’ pending motion.  Exhibit B, ¶ 4.  Moreover, the 

emails are wholly irrelevant to specific jurisdiction since they post-date by over a month Lisa 

Miller’s departure from the United States.  See Jenkins, 983 F.Supp.2d at 447-48 (rejecting 

Plaintiffs’ claim that Thomas Road Baptist Church’s alleged conduct after Miller fled the 

country could establish specific jurisdiction in Vermont).   

3. Zodhiates’ cell phone “was in contact” with phone numbers 

associated with Liberty Counsel and Liberty University School of 

Law, “including a cell phone known to be used by Staver”   

In their motion, but not in their Proposed Complaint, Plaintiffs imply that Zodhiates may 

have spoken with Staver, Lindevaldsen, or perhaps someone “associated” with Liberty Counsel 

“[d]uring his journey to and from Buffalo on September 21 and 22, 2009.”   Mot. to Join at 3, 

¶ 8.  Once again, however, Plaintiffs fail to allege that an actual phone conversation occurred, let 

alone that it was related to the “conspiracy” they have claimed.   

In fact, Lindevaldsen established previously that:  

If those calls were made, none were to me.  I have never had a cell 

phone that was registered to Liberty Counsel.  Since July 2006, I 

have not had a landline that is registered to Liberty Counsel.  I do, 

however, have a landline that is registered to Liberty University 

and have had that line since July 2006.  As I mentioned above, if 
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Mr. Zodhiates made those calls on September 22, 2009, none were 

to me.  

ECF 54-5, ¶ 11. Staver also made clear that:  

The phone registered to Liberty Counsel is a number that had been 

publically disseminated on press releases at least since 2003 to 

literally several thousand media and nonprofit organizations and 

representatives.  I never received such a call from Philip Zodhiates 

or anyone associated with him, which is apparently what the 

Amended Complaint insinuates.  I do not know of anyone who 

received such a call.  Indeed, the short duration of time on its face 

suggests no one answered.  On that day I had back-to-back 

meetings from the beginning of the work day to the end, including 

a meeting that went from 1:00-1:30 pm and another meeting from 

1:30-2:15 pm.  My entire day was booked in this manner.  I never 

talked to Philip Zodhiates or anyone associated with him about the 

whereabouts of Lisa Miller or any plan or intent to leave Virginia 

or the country with her child.  The insinuation is absolutely false.   

ECF 54-4, ¶ 17.  As such, Plaintiffs’ speculation proves nothing. 

 4.  Lisa Miller’s attorneys “continued to press appeals” for her and 

argue venue in Virginia should be in Bedford County 

In their motion, Plaintiffs again make the extraordinary claim that by continuing to 

represent Lisa Miller’s legal interests, Staver and Lindevaldsen are subject to being sued in the 

State of Vermont.  Mot. to Join at 6, ¶ 23.
4 

 However, the Court has already rejected the “bold 

assertion” that, by litigating Miller’s case, Staver and Lindevaldsen engaged in intentional 

tortious acts aimed at Plaintiffs from which jurisdiction can be derived.  Jenkins, 983 F.Supp.2d 

at 446.  The Court emphasized that there was “no factual support for the assertion that the 

attorneys committed a tortious act” as there was “no suggestion that the attorneys committed a 

tort by representing their client.”  Id.  Unquestionably, Staver and Lindevaldsen had a legal 

obligation to follow their client’s instructions as expressed to them—including pursuing the 

                                                 
4
  In this paragraph of their motion, Plaintiffs reference and attach Exhibit 16 which, ironically, directly 

undercuts their argument that Staver and Lindevaldsen were acting as agents of Liberty University, 

instead of as attorneys with Liberty Counsel.  That document is a pleading signed and filed in Virginia by 

Lindevaldsen for Liberty Counsel on behalf of Lisa Miller.  
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appeal and seeking a stay of the order to transfer custody—even if she was no longer in regular 

communication.  The Rutland Family Court recognized that obligation and elected to deny 

Liberty Counsel’s January 20, 2010 request to withdraw as Miller’s counsel.  Exhibit A, ¶ 22; 

Exhibit F.         

5.  Lindevaldsen informed Plaintiffs’ counsel and the Rutland Family 

Court that she had no reason to believe that Lisa Miller had left her 

home and that she had continued to leave Miller messages  

In their Proposed Complaint at ¶¶ 50 and 61, Plaintiffs allege that Lindevaldsen provided 

“demonstrably false” information “to various courts” as to her knowledge of Lisa Miller’s 

whereabouts.  However, the opinions of Plaintiffs’ counsel are no substitute for facts.  

Lindevaldsen’s sworn affidavits establish that she “had no knowledge that Lisa Miller would 

flee.”  ECF 54-5, ¶ 9.  Lindevaldsen had no notice from Lisa Miller (or any other person) that she 

planned to leave with her child and Lindevaldsen accurately told the Vermont Family Court, as 

well as Ms. Jenkins’ attorneys, that Lisa Miller had stopped contacting her.  Exhibit B, ¶ 4.  

Thus, not only is Plaintiffs’ allegation demonstrably false, but the proper venue for that 

allegation to be lodged is the court that was purportedly misled, not a federal district court of 

specific and limited jurisdiction. 

6.  Lindevaldsen, described as an “elder of the Thomas Road Baptist 

Church,” allegedly packs up Lisa Miller’s personal belongings for 

transport to her in Nicaragua    

Plaintiffs in their Proposed Complaint at ¶ 45 allege that in early November 2009, 

Lindevaldsen, serving as an “elder” of the Thomas Road Baptist Church, assisted in packing Lisa 

Miller’s belongings at her apartment for shipment to Nicaragua.  Plaintiffs’ claims, once again, 

are demonstrably false.  First, Lindevaldsen has never been an elder of the Thomas Road Baptist 

Church, nor, for good measure, does that church have elders.  Exhibit B, ¶ 7.   Second, 

Lindevaldsen never packed up Miller’s belongings in November 2009, or at any other time.  Id.  
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Third, Lindevaldsen had never been to Miller’s apartment, at any time, for any reason.  Id.   

Finally, Plaintiffs’ allegation, in addition to being untrue, could not create personal jurisdiction 

over Liberty University or Staver and Lindevaldsen.
5
 

7.  Testimony or arguments at Zodhiates’ criminal trial 

Plaintiffs in their Motion at 6-7, ¶¶ 24, 27, but not in their Proposed Complaint, make 

claims as to testimony offered or arguments made during the criminal trial of Philip Zodhiates.  

The short answer is that even if Plaintiffs’ references to that trial are accurate, they prove nothing 

as to this matter and in no way permit the exercise of specific jurisdiction over Liberty 

University, Staver or Lindevaldsen. 

Both Staver and Lindevaldsen earlier provided sworn affidavits that they never counseled 

Lisa Miller to disobey any court orders or to leave the country and that they had no knowledge 

that she would flee.  See ECF 54-4, ¶ 12; ECF 54-5, ¶ 8.  Plaintiffs point to no admissible 

evidence to the contrary, because there is none.  Zodhiates was never a client of Liberty Counsel 

and neither Staver nor Lindevaldsen ever discussed disobeying any court order with him.  

Exhibit A, ¶ 23; Exhibit B, ¶ 3.  As to the claimed closing argument made by Zodhiates’ 

attorney at his criminal trial, even assuming it occurred, it is simply that—argument.  See United 

States v. Arboleda, 20 F.3d 58, 61 (2d Cir. 1994) (affirming that “[a] summation is not 

evidence.”).   

In sum, Plaintiffs have alleged no new facts that would allow this Court to overturn its 

decision and  assert personal jurisdiction over Liberty University or Staver and Lindevaldsen as 

                                                 
5  

The Court had already held that the injuries Plaintiffs allege “cannot reasonably be characterized as 

arising out of or relating to” any alleged activities by individuals outside Vermont involving “packing 

Lisa Miller and Isabella’s belongings and shipping them to Lisa Miller in Nicaragua.”  Jenkins, 983 

F.Supp.2d at 447-48 (granting Thomas Road Baptist Church’s motion to dismiss for lack of personal 

jurisdiction based on “the complete absence of a colorable claim of specific personal jurisdiction.”). 
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alleged agents of Liberty University. Plaintiffs have not pled any facts showing that Staver’s and 

Lindevaldsen’s legal representation of Lisa Miller can be imputed to Liberty University for 

personal jurisdiction.  Additionally, the Court lacks personal jurisdiction over Liberty Counsel 

and Staver and Lindevaldsen in their individual capacities or as agents for Liberty Counsel, for 

the reasons discussed above.    

C. Exercising Personal Jurisdiction Over Liberty University, Staver, and 

Lindevaldsen Would Offend Traditional Notions of Fair Play and Substantial 

Justice.  

The second prong of the personal jurisdiction due process test, the reasonableness 

inquiry, focuses on “whether the assertion of personal jurisdiction comports with ‘traditional 

notions of fair play and substantial justice’—that is, whether it is reasonable under the 

circumstances of the particular case.”  Metro. Life Ins. Co. v. Robertson-Ceco Corp., 84 F.3d 

560, 568 (2d Cir. 1996).  The Court need only consider this prong of the test in the unlikely event 

that it were to conclude that Plaintiffs have met their burden with respect to minimum contacts.  

Id. at 573.  Only then would the Court need to evaluate the following issues for the 

“reasonableness” inquiry:  (1) the burden that the exercise of jurisdiction will impose on the 

defendant; (2) the interests of the forum state in adjudicating the case; (3) the plaintiff’s interest 

in obtaining convenient and effective relief; (4) the interstate judicial system’s interest in 

obtaining the most efficient resolution of the controversy; and (5) the shared interest of the states 

in furthering substantive social policies.  Id. at 568. 

 If the Court were to consider them, they weigh decidedly against the assertion of 

jurisdiction.   

 First, the exercise of jurisdiction over Liberty University, Staver, and Lindevaldsen 

would be personally and financially burdensome.  Liberty University and Lindevaldsen are based 

in Virginia and Staver in Florida and none has any connections whatsoever to Vermont.  Further, 
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the vast majority of witnesses and documentary evidence in this case are located outside 

Vermont, a factor that has weighed heavily in cases where defendants had no office, employees, 

or property in the forum state.  Metropolitan Life, 84 F.3d at 574-75; see also Terracom v. Valley 

Nat. Bank, 49 F.3d 555, 561 (9th Cir. 1995) (observing that “the law of personal jurisdiction is 

asymmetrical and is primarily concerned with the defendant’s burden.”); Hyperkinetics Corp. v. 

Flotec, Inc., No.1:03cv33, 2003 WL 25278086 at *5 (D. Vt. Sept. 25, 2003) (“Because it is 

based in Indiana, the defendant will certainly incur some burden litigating in this state . . . . At 

best, the defendant’s contacts with Vermont are indirect, minimal, and insubstantial.”). 

Second, although the Court determined that Vermont has a strong interest in adjudicating 

claims involving violations of Vermont court orders and injuries sustained by a Vermont 

resident, Jenkins, 983 F.Supp.2d at 450, Virginia has at least an equal interest in providing a 

forum for her citizens, especially given the fact that Plaintiffs’ claims are primarily based on an 

attorney licensed and located in Virginia providing legal counsel to a Virginia-residing client.  

Third, while Plaintiffs’ interest in obtaining convenient and effective relief is served by 

bringing this suit in Vermont, id., that interest could be equally served by bringing suit in 

Virginia, where the alleged wrongs occurred and where Liberty University, Lindevaldsen, and 

most of the witnesses and evidence are located.   

Fourth, the interstate judicial system’s interest in an efficient resolution “is not 

particularly implicated” or served by the election of Vermont as a forum.  Id.   

Finally, Plaintiffs have alleged nothing to show Vermont has a particular substantive 

social policy that is furthered by adjudication of this suit; instead, both Vermont and Virginia 

have an equal interest in addressing alleged violations of federal law.  Id.   
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 Since Liberty University, Staver, and Lindevaldsen have no contacts with Vermont, and 

it would be a considerable burden on them to defend this litigation in Vermont, the exercise of 

personal jurisdiction over them would offend traditional notions of fair play and substantial 

justice.
6
   

CONCLUSION 

A federal district court’s exercise of personal jurisdiction must comport with 

constitutional due process principles.  Plaintiffs’ Proposed Complaint provides no basis for the 

Court to overturn its prior ruling that Liberty University, and by extension Staver and 

Lindevaldsen as its alleged agents, has no minimum contacts with Vermont.   It is also clear that 

the Court lacks personal jurisdiction over Liberty Counsel and Staver and Lindevaldsen 

individually or as agents of Liberty Counsel.   Plaintiffs’ Motion to Join is therefore futile and 

should be denied in its entirety.     

  

                                                 
6
 Another factor demonstrating the unreasonableness of asserting personal jurisdiction here is the fact that all claims 

sought to be raised in the Proposed Complaint by Plaintiff Janet Jenkins on her own behalf are indisputably barred 

by the controlling statute of limitations, 12 V.S.A. § 512.  See Meyer v. Frank, 550 F.2d 726, 728 (2d Cir. 

1967)(“An action brought under the federal Civil Rights Act is subject to the statute of limitations the state courts 

would apply in an analogous situation.”); Fellows v. Earth Const., Inc., 794 F. Supp. 531, 535-36 (D. Vt. 1992) 

(“The Vermont Supreme Court … has indicated that civil rights claims brought under the [Civil Rights Act] are 

governed by the statute of limitations for personal injury actions.”).  The actions Jenkins complains of allegedly 

culminated on September 21, 2009, meaning the three year statute of limitations ran on September 21, 2012, and all 

her claims are therefore time barred.  Indeed, this is an additional reason the requested amendment is futile. 
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DATED at Burlington, Vermont, this 18
th

 day of November, 2016. 

      DINSE, KNAPP & McANDREW, P.C. 

 

 

 

      __/s/ Ritchie E. Berger, Esq. __________________  

Ritchie E. Berger, Esq. 

Attorney for Liberty University, and Mathew Staver 

and Rena Lindevaldsen as Alleged Agents of 

Liberty University 

      P.O. Box 988 

      Burlington, VT  05402-0988 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on the 18th day of November, 2016, the foregoing LIBERTY 

UNIVERSITY’S, MATHEW STAVER’S, AND RENA LINDEVALDSEN’S 

OPPOSITION TO PLAINTIFFS’ MOTION TO JOIN ADDITIONAL DEFENDANTS, 

with exhibits, was served on the following counsel by email and U.S. mail: 

Brooks G. McArthur, Esq. 

bmcarthur@jarvismcarthur.com 

 

David A. Boyd, Eq. 

dboyd@gravelshea.com 

 

Emily J. Joselson, Esq. 

ejoselson@langrock.com 

 

Frank H. Langrock, Esq. 

flangrock@langrock.com 

 

Katherine B. Kramer, Esq. 

kkramer@langrock.com 

 

Matthew B. Byrne, Esq. 

mbyrne@gravelshea.com 

 

Robert B. Hemley, Esq. 

rhemley@gravelshea.com 

 

Sarah Star, Esq. 

srs@sarahstarlaw.com 

 

Thomas E. McCormick, Esq. 

tem@mc-fitz.com 

 

 

    By: /s/ Ritchie E. Berger 

       Ritchie E. Berger 
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