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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

VALERIA TANCO and SOPHY  ) 
JESTY, IJPE DeKOE and THOMAS  ) 
KOSTURA, and JOHNO ESPEJO and  ) 
MATTHEW MANSELL, ) 
  )  Case No. 3:13-cv-01159 
 Plaintiffs, ) 
  )  Judge Aleta A. Trauger 
v.  )   
  ) 
WILLIAM E. “BILL” HASLAM, et al.,  )  
  ) 
 Defendants. ) 
 

 
MEMORANDUM IN SUPPORT OF PLAINTIFFS’  

MOTION FOR ATTORNEYS’ FEES, COSTS, AND EXPENSES 
 

As the representatives of the prevailing parties in this litigation, undersigned counsel 

Rubenfeld Law Office, PC, Holland and Associates, PLLC, Regina M. Lambert, the National 

Center for Lesbian Rights (“NCLR”), Sherrard & Roe, PLC (“Sherrard & Roe”), and Ropes & 

Gray LLP (“Ropes & Gray”) (collectively, “Plaintiffs’ Counsel”), respectfully submit this 

memorandum in support of Plaintiffs’ Motion for Attorneys’ Fees, Costs, and Expenses. 

INTRODUCTION 

 Plaintiffs’ Counsel began their representation of plaintiffs in this matter in 2013 when, 

following the decision by the United States Supreme Court in United States v. Windsor, 133 S. 

Ct. 2675 (2013), career LGBT rights attorney Abby Rubenfeld and Regina Lambert began 

assembling a team to evaluate a potential challenge of article XI, section 18, of the Tennessee 

Constitution and Tennessee Code Annotated § 36-3-113 (the “Anti-Recognition Laws”).  The 

plaintiff couples, each of whom were validly married in another jurisdiction before moving to 

Tennessee for career-related reasons, were denied recognition of their marriages by the State of 
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Tennessee because of the Anti-Recognition Laws, which limited marriage to unions between one 

man and one woman.  The other Plaintiffs’ Counsel soon joined the efforts to explore and pursue 

this potential challenge.  After extensive factual investigation, discussions with the plaintiff 

couples, and legal research and preparation, on October 21, 2013, Plaintiffs’ Counsel filed 

Plaintiffs’ Complaint for Declaratory and Injunctive Relief, which alleged that the Anti-

Recognition Laws violated the Fourteenth Amendment to the United States Constitution.  At the 

time this case was filed, it was one of the first cases anywhere in the country focused on a 

challenge to state anti-recognition laws in light of the very recent decision in Windsor, whose full 

impact and potential application to such laws was still unknown.  Plaintiffs’ claims were 

ultimately and emphatically endorsed by the Supreme Court in Obergefell v. Hodges, 135 S. Ct. 

2584 (2015), despite the vigorous defense maintained at each stage of the case by Defendants.  

Since 2013, Plaintiffs’ Counsel have steered this case from an initial investigation of the 

facts and circumstances surrounding adoption of the Anti-Recognition Laws (including an 

exhaustive review of the legislative history), through a successful motion for preliminary 

injunction (which enabled Dr. Valeria Tanco and Dr. Sophy Jesty to become the first same-sex 

couple in Tennessee history to both be listed as parents on the initial birth certificate for their 

child), briefing and argument of Defendants’ appeal of the preliminary injunction in the Sixth 

Circuit, preparation and filing of a petition for certiorari in the Supreme Court on an expedited 

basis,1 and culminating in successful briefing and argument of the merits of Plaintiffs’ position 

before the Supreme Court in Obergefell.  This Court entered its judgment, including a permanent 

injunction, on August 24, 2015.  Along the way, the case garnered immense local, national, and 

                                                 
1 Defendants in this case opposed the Plaintiffs’ Petition for Certiorari, necessitating the filing of a substantive reply 
by Plaintiffs’ Counsel.  They were the only defendants in the Sixth Circuit cases to do so.  Minter Decl. at ¶ 19. 
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international attention.  Immediately following the announcement of the opinion, President 

Obama lauded the decision in the White House Rose Garden, calling it a “victory for America.”  

This successful representation of Plaintiffs in such a high-profile case has taken 

considerable effort.  The Tennessee Defendants, as well as defendants in the cases that were 

consolidated with this case for argument on appeal, and over sixty amicus curiae fought 

vigorously to preserve the constitutionality of the Anti-Recognition Laws.  The fees incurred 

reflect the breadth and depth of opposition faced by Plaintiffs at every step of this litigation. 

In addition, the consolidation on appeal of this case with those from other states made 

necessary a significant amount of coordination between attorneys representing plaintiffs in the 

various lawsuits so that all of our clients’ interests remained protected.  The need for such 

coordination was heightened by the decision by the Supreme Court to grant only two questions 

for purposes of the appeals taken from the Sixth Circuit, and to limit the four plaintiff teams 

(involving six cases and three national advocacy groups) to two oralists at oral argument.   

Together, Plaintiffs’ Counsel are seeking reimbursement for 5,974.5 hours of time 

expended in this litigation.  This amount of time is reasonable and was necessary to the litigation.  

This conclusion is supported by the affidavits of several prominent attorneys from Nashville and 

Washington D.C.—Jerry Martin, Doug Johnston, Ed Lanquist and Paul Smith—in declarations 

filed in support of this motion.  Further, detailed descriptions contained in counsel’s time entries 

(which are offered for the Court’s consideration in connection with the contemporaneously filed 

motion for to file under seal) also bear out the reasonableness of the time.  The average hourly 

attorney rate charged is approximately $390 per hour. As explained below, Plaintiffs’ Counsel is 

voluntarily not requesting compensation for a significant number of hours that were worked and 

that would also be compensable under applicable law. If those hours were included in this 
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calculation, the average rate would be even lower. As the affidavits demonstrate, all of these 

rates are reasonable given the reputation and experience of the attorneys, the results obtained, 

and the controversial nature of the case.   

Plaintiffs’ Counsel now move this Court for an award of reasonable attorneys’ fees under 

the authority of 42 U.S.C. § 1988.  The basic loadstar amount of these fees—calculated by 

multiplying the reasonable hours expended by the reasonable rates requested by each attorney—

is $2,333,095.63.  Given the historic nature of this case, and the extraordinary results achieved, 

Plaintiffs’ counsel believe it would be appropriate for the Court to consider an enhancement of 

these fees, as permitted by established law.  Plaintiffs’ Counsel leaves the amount of any 

enhancement to the Court’s discretion and does not include any enhancement in its calculations. 

Additionally, Plaintiffs’ Counsel seek reimbursement for $65,555.37 in statutory costs 

and other reimbursable expenses.  This amount excludes tens of thousands of dollars for costs 

like Lexis and Westlaw expenses, videoconferencing fees, and other expenses related to the 

case—which counsel is not seeking as an exercise of billing judgement.  Plaintiffs’ Counsel are 

contemporaneously submitting a Bill of Costs (listing all reimbursable costs). 

PROCEDURAL HISTORY 

A more detailed history of this case is set forth in the Declaration of Shannon P. Minter, 

but Plaintiffs provide the following summary of the litigation before this Court, the Sixth Circuit 

Court of Appeals, and the United States Supreme Court.  Decl. of Shannon P. Minter (Minter 

Decl.) ¶¶ 14-20.  Plaintiffs filed their Complaint for Declaratory and Injunctive Relief on 

October 21, 2013 after substantial planning and research.  On November 19, 2013, days after 

Defendants filed their answer to the Complaint, Plaintiffs filed a Motion for Preliminary 

Injunction (D.E. #29), a supporting memorandum and eight supporting declarations.  The Motion 
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was opposed by the Defendants and an amicus curie.  After Plaintiffs’ Counsel prepared and 

filed a reply brief and several notices of supplemental authority, this Court issued a 

memorandum opinion granting Plaintiffs’ Motion on March 14, 2014. (D.E. #67).  

Defendants appealed the Preliminary Injunction on March 18, 2014 and moved this Court 

to stay its injunction.  (D.E. #72 & 74).  Plaintiffs’ Counsel filed a response to the Defendants’ 

stay motion.  (D.E. #77).  After this court denied Defendants’ motion, Defendants filed a similar 

motion in the Sixth Circuit which was also briefed by the parties.   

Once on appeal, the case was consolidated for argument by the Sixth Circuit with cases 

from Kentucky, Ohio and Michigan.  The Sixth Circuit heard oral argument on these cases on 

August 6, 2014.  The oral arguments, which lasted three hours, required extensive preparation 

and drew intense attention from the news media.  

In its opinion released on November 6, 2014, the Sixth Circuit upheld the Anti-

Recognition Laws, as well as similar marriage and recognition bans in the other states.  Deboer 

v. Snyder, 772 F.3d 388 (6th Cir. 2014).  In doing so, the Sixth Circuit created a circuit split by 

becoming the only court of appeals to uphold such marriage bans.  The issuance of the opinion 

set off an intense and unprecedented period of activity and coordination by and among Plaintiffs’ 

Counsel and attorneys representing plaintiffs in Ohio, Michigan, and Kentucky. 

Because of the immediate nature of the harms for plaintiffs, it was clear that all plaintiffs 

in the consolidated cases would be best served if the matter could be heard in the Supreme Court 

as soon as possible.  In order to preserve the possibility of having the cases heard during the 

2014-15 term, Plaintiffs’ Counsel were obligated to prepare and file a petition for certiorari no 

later than November 14, 2014.  Plaintiffs’ Counsel accomplished this task in eight days after the 

issuance of the opinion; Supreme Court rules normally allow ninety days.  (Sup. Ct. R. 13.1).  In 
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order to prepare and file the petition and to provide guidance and assistance in the event the 

petition was granted, Plaintiffs’ Counsel engaged a highly experienced Supreme Court litigator 

at Ropes & Gray, Douglas Hallward-Driemeier.  The Supreme Court is a unique institution, with 

a set of rules, practices, and procedures quite unlike those of the district and circuit courts.  As 

such, the experience and insight of experienced Supreme Court practitioners were absolutely 

necessary.  

The Supreme Court granted certiorari on all four cases from the Sixth Circuit on January 

16, 2015.  Obergefell v. Hodges, 135 S. Ct. 1039 (2015).  Between that day and the oral 

argument in late April, this case was the chief focus of Plaintiffs’ Counsel.  Moreover, while the 

Supreme Court ordered separate briefing from each state, the case was consolidated (and limited 

to two oralists) for purposes of argument.  Accordingly, preparation included extensive 

coordination between all the lawyers on all four teams, as well as with the Office of the Solicitor 

General of the United States, along with internal moots and strategy sessions. 

Given that certiorari was granted relatively late in the term, briefing was done 

expeditiously. Plaintiffs’ principal brief was due and filed on February 27, 2015.  The 

Defendants’ response was due and filed on March 27, and Plaintiffs filed their reply on April 17. 

Preparations for oral argument occurred simultaneously with the briefing process and included 

multiple moot arguments with experienced constitutional law specialists.  The case was argued 

on April 28, 2015, with Mr. Hallward-Driemeier arguing the recognition question on behalf of 

all same-sex couples in the various cases, including Mr. Obergefell. Many of the remaining 

undersigned counsel spent the entirety of the week leading up to the argument in Washington 

D.C., assisting Mr. Hallward-Driemeier in his preparations and attending and providing input 
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into the moot arguments that occurred at Howard Law School, Georgetown University, and the 

Office of the Solicitor General of the United States. 

 LEGAL DISCUSSION  

This Court is empowered to award reasonable attorneys’ fees and expenses to prevailing 

parties in civil-rights actions brought under section 1983.  See 42 U.S.C. § 1988(b).  There can 

be no dispute that Plaintiffs are the prevailing parties in this litigation.  (Final Order and 

Permanent Injunction, D.E. #97).  Accordingly, absent “special circumstances” that would render 

such an award “unjust,” a prevailing party under 42 U.S.C. § 1988 “must” be awarded attorneys’ 

fees and expenses.  See Indep. Fed. of Flight Attendants v. Zipes, 491 U.S. 754, 760-61 (1989) 

(holding that “in absence of special circumstances a district court not merely ‘may’ but must 

award fees to the prevailing plaintiff”); Hensley v. Eckerhart, 461 U.S. 424, 429 (1983) (“[A] 

prevailing plaintiff should ordinarily recover an attorney’s fee unless special circumstances 

would render such an award unjust.”) (internal quotation marks omitted).  “Where a plaintiff has 

obtained excellent results, his attorney should recover a fully compensatory fee.”  Hensley, 461 

U.S. at 435.  All that remains for this Court is to determine the reasonableness of the fees sought.   

There is good reason for awarding fully compensatory fees to prevailing plaintiffs in 

civil-rights lawsuits: the award of fully compensatory fees is necessary to ensure adequate access 

to the justice system.  “The purpose of § 1988 is to ensure ‘effective access to the judicial 

process’ for persons with civil rights grievances.”  Id. at 429 (quoting H.R. Rep. No. 94-1558, 

p. 1 (1976)); see also Perdue v. Kenny A. ex rel. Winn, 559 U.S. 542, 559 (2010) (“Section 1988 

serves an important public purpose by making it possible for persons without means to bring suit 

to vindicate their rights.”).  The continued vitality of such access requires that the attorneys who 

risk undertaking these cases be fully compensated for their services.  As a result, a reasonable fee 
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under § 1988 is “one that grants the successful civil rights plaintiff a ‘fully compensatory fee,’ 

comparable to what ‘is traditional with attorneys compensated by a fee-paying client.’”  Missouri 

v. Jenkins by Agyei, 491 U.S. 274, 286 (1989) (internal citations omitted).   

This Court has substantial discretion in determining the reasonable fee.  “It is central to 

the awarding of attorney’s fees under § 1988 that the district court judge, in his or her good 

judgment, make the assessment of what is a reasonable fee under the circumstances of the case.”  

Blanchard v. Bergeron, 489 U.S. 87, 96 (1989).   

I. The Amount of Attorneys’ Fees Sought Is Reasonable 

The first step in determining a reasonable fee is to calculate the “lodestar” by multiplying 

(i) the number of hours reasonably expended on the litigation by (ii) a reasonable hourly rate.  

Blum v. Stenson, 465 U.S. 886, 888 (1984).  A strong presumption exists that the lodestar 

represents a reasonable fee.  Blanchard v. Bergeron, 489 U.S. 87, 95 (1989).  Reasonable 

attorneys’ fees should compensate the work of paralegals and law clerks, in addition to the work 

of attorneys.  Missouri v. Jenkins by Agyei, 491 U.S. 274, 285-86 (1989).  The chart attached to 

this Memorandum as Exhibit 1 reflects the amount of hours worked by Plaintiffs’ Counsel, their 

requested hourly rates, and the resulting requested “loadstar” fee of $2,333,095.63. 

 A. The Hours Expended Are Reasonable 

The first lodestar prong is whether the hours expended on the lawsuit are reasonable.  See 

Hensley v. Eckerhart, 461 U.S. 424, 433 (1983).  The moving party bears the burden of 

establishing the reasonableness of the hours claimed, and the party must carry that burden by 

submitting adequate documentation of those hours.  See Hensley, 461 U.S. at 437.  The Court 

should not grant a fee award for “hours that are excessive, redundant, or otherwise unnecessary.”  

Id. at 433-34.  Plaintiffs’ Counsel have complied with these directives. 
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As the Court is aware, this case involved the resolution of complex constitutional issues 

of first impression on an expedited basis.  Plaintiffs’ counsel conscientiously avoided duplication 

of effort, and time constraints required counsel to divide and delegate tasks.  Minter Decl. at 

¶¶ 15, 17, 25 & 29.  Plaintiffs’ Counsel conducted much of their business during telephone 

conferences and through email, which served as a cost-effective means to divide tasks while 

significantly reducing the need for expensive travel by out-of-state counsel.  Id. at ¶ 14. 

Plaintiffs’ Counsel seek payment for a total of 5974.5 hours worked since 2013 on this 

matter, although that number is hundreds of hours less than were expended on the case.  The 

hours expended in this dispute are reasonable.  The attorneys who personally handled the case 

believe them to be reasonable.  See Decl. of William L. Harbison  ¶ 7; Decl. of Scott Hickman ¶ 

6; Decl. of Shannon Minter ¶ 29; Decl. of Abby Rubenfeld ¶ 21; Decl. of Maureen Holland ¶__; 

Decl. of Regina Lambert ¶ 8; Decl. of Douglas Hallward-Driemeier ¶ 29.   

Further, along with this motion, Plaintiffs’ Counsel has filed a motion seeking to submit 

its specific time entries to this Court under seal.  As this Court will see, those time entries 

describe in detail the services rendered for each discrete block of time, usually by the individual 

day.  The descriptions support the conclusion that the time spent was reasonable and that services 

billed are consistent with those that would be billed to and collected from fee-paying clients.  

The following reasons further demonstrate the reasonableness of the requested fees.   

1. Several Prominent Attorneys Find the Hours Expended To Be Reasonable 
 

Several experienced, prominent attorneys, both locally and nationally, have reviewed the 

requested hours and find them to be reasonable given the nature and scope of this case.  Edward 

Lanquist, who has practiced in Nashville since 1988 and currently serves as president of the 

Nashville Bar Association, has also determined that the rates and hours sought by Plaintiffs’ 
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Counsel are both reasonable and consistent with Tennessee Supreme Court Rules of Professional 

Conduct, Rule 8, R.P.C. 1.5.  Decl. of Edward D. Lanquist, Jr. ¶ 12. Doug Johnston, who has 

practiced in Nashville since 1977 and has extensive experience in civil rights litigation, has 

reviewed the requested hours and finds them to be both “reasonable and necessary.”  Decl. of 

Douglas S. Johnston, Jr. ¶ 11.  Likewise, former United States Attorney for the Middle District 

of Tennessee Jerry Martin, who has extensive experience litigating matters that involve fee 

petitions under Section 1988, has reviewed the billing records of Plaintiffs’ Counsel and has 

determined that “the work performed in this case by Sherrard & Roe, Abby Rubenfeld, Maureen 

Holland, Regina Lambert, NCLR, and Ropes & Gray . . . was reasonably necessary in order to 

pursue the claims on behalf of the plaintiffs.”  Decl. of Jerry Martin, ¶ 6.  (stating also that “the 

total number of hours they expended was reasonable, and the hours they expended in each major 

phase of the litigation were reasonable.”).  

Paul Smith, a leading Supreme Court practitioner, concurs that the hours were reasonable 

for a case of this nature.  In his view, “the number of hours Ropes & Gray spent as lead Supreme 

Court counsel in this case is both typical and reasonable for this kind of case.  Similarly the time 

spent by the NCLR attorneys was typical and reasonable for work by a leading national civil 

rights advocacy group on a case of this kind.”  Decl. of Paul Smith (“Smith Decl.”) ¶ 8.  

2. Plaintiffs’ Counsel Have Reduced Their Time with Appropriate and 
Extensive Billing Judgment Reductions  

 
The requested hours are particularly reasonable because Plaintiffs’ Counsel have 

exercised billing judgment reductions, and all attorneys have excluded hours that could have 

been billed.  Counsel have made reductions of their time in accordance with the same careful 

review of billing records that they perform before sending a bill to a fee-paying client. Ropes & 

Gray, for example, has exercised billing judgment to reduce or eliminate time that attorneys 
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spent to get “up to speed” in the case, as well as certain time attorneys spent on the brief on the 

merits.  Not including these attorneys’ time reduces the requested fee by 230 hours.  

In addition, Plaintiffs’ Counsel are excluding from the hours sought in this fee petition all 

paralegal and law clerk time as well as time spent by any attorney who had spent less than 

twenty total hours working on the case, even though several such attorneys provided important 

assistance.  Counsel also do not seek time for additional timekeepers as an exercise of billing 

judgment reduction.  For instance, NCLR does not seek compensation for 100 hours of work 

performed by David Codell, NCLR’s Constitutional Legal Director.  Minter Decl. at ¶ 29.  In 

addition, NCLR does not seek compensation for the work performed by two paralegals and 

multiple law clerks who provided essential support work for the case at all stages of the 

litigation.  Id.  Ropes & Gray does not seek compensation for the 171 hours of work (in addition 

to the 230 hours noted above) performed by Justin Florence, despite the fact that he performed 

significant work on the reply brief and provided substantial assistance in preparing the case for 

oral argument before the Supreme Court.  Decl. of Douglas Hallward-Driemeier ¶ 30.  And the 

principal attorneys at Sherrard & Roe, Bill Harbison, Phil Cramer, Scott Hickman and John 

Farringer, have also reduced their requested time by 100 collective hours.  Decl. of Scott 

Hickman ¶ 5.  The total amount not claimed as a result of these voluntary reductions, at the rates 

such attorneys would expect to be compensated for work on this matter, exceeds $150,000. 

This was a landmark constitutional case that will have repercussions for decades to come 

and that was scrutinized intensely from all facets of society, from constitutional scholars to the 

general public. Plaintiffs’ Counsel were under intense pressure throughout the case, which 

required extensive communications to ensure that the best arguments were used at all phases of 

the litigation.  This case involved significant coordination among the undersigned counsel as 
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well as among themselves and counsel for plaintiffs in the Kentucky, Ohio and Michigan cases, 

counsel for amici curiae and representatives of the Solicitor General of the United States.  The 

issues presented by this case were complex and the strategy decisions significant.  And the 

magnitude of the case, especially as it progressed to the Supreme Court, was substantial.  

Accordingly, the amount of coordination necessary was unprecedented in the careers of 

Plaintiffs’ Counsel.  The complexity, magnitude, and strategic nature of this case demanded 

frequent interaction among counsel and justify the reasonableness of the hours sought.  See, e.g., 

Glover v. Johnson, 138 F.3d 229, 252-53 (6th Cir. 1998) (holding that reasonable consultation 

among counsel is properly compensable); see also Perdue, 559 U.S. at 553 (explaining that the 

complexity of a case is a factor that should be “fully reflected in the number of billable hours 

reflected in the reasonable hourly rate.”).  Although that necessary coordination took time, it was 

conducted efficiently and enabled Plaintiffs’ counsel to benefit from research and analysis 

conducted by other attorneys.  The unique complexity of this case should accordingly be given 

significant weight when determining whether the number of hours requested are reasonable. 

B. The Requested Hourly Rates Are Reasonable 

The second lodestar prong is that the requested hourly rates are reasonable.  See Hensley 

v. Eckerhart, 461 U.S. 424, 433 (1983).  Whether an hourly rate is reasonable should be 

considered with reference to “the prevailing market rates in the relevant community.”  Blum v. 

Stenson, 465 U.S. 886, 895 (1984).  “A reasonable attorney’s fee under § 1988 is one calculated 

on the basis of rates and practices prevailing in the relevant market, i.e., ‘in line with those 

[rates] prevailing in the community for similar services by lawyers of reasonably comparable 

skill, experience, and reputation . . . .’”  Missouri v. Jenkins by Agyei, 491 U.S. 274, 286 (1989) 

(quoting Blum, 465 U.S. at 896 n.11). 
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When civil-rights litigation spans several years, the appropriate rate is each attorney’s 

current hourly rate at the time of the fee petition, rather than the attorneys’ historic hourly rates 

as they naturally increased over the course of the litigation.  See Missouri v. Jenkins by Agyei, 

491 U.S. 274, 283-84 (1989) (recognizing that “compensation received several years after the 

services were rendered . . . is not equivalent to the same dollar amount received reasonably 

promptly as the legal services are performed,” and therefore holding that “an appropriate 

adjustment for delay in payment—whether by the application of current rather than historic 

hourly rates or otherwise—is within the contemplation of [section 1988]”); see also Barnes v. 

City of Cincinnati, 401 F.3d 729, 745 (6th Cir. 2005).  This requirement simply reflects the dual 

realities of inflation and the time value of money. 

The hourly rates applied for each of the attorneys who worked on this case and for whom 

compensation is sought (as well as the number of hours expended on the case) are reflected on 

Exhibit 1.  The “blended hourly rate” across all attorneys—which reflects the weighted average 

of each attorney’s requested hourly rate multiplied by that attorney’s proportion of the total hours 

requested—is approximately $390 per hour.   

With respect to the out-of-state attorneys who have worked on this matter, their normal 

hourly rates far exceed those of the Nashville market.  For example, Mr. Hallward-Driemeier’s 

customary rate for work of this nature is $955 per hour, and he routinely charges and collects this 

rate.  Hallward-Driemeier Decl. ¶ 27.  Similarly, Mr. Minter’s and Mr. Stoll’s current hourly 

rates in the San Francisco Bay area, where NCLR’s headquarters are based, are $700 and $650 

per hour.  Minter Decl. ¶ 27.  The reduced rates sought, based on the Nashville market, are thus 

exceedingly reasonable and reduce the amount of the requested fees by $909,195.50. 

These hourly attorney rates are also reasonable for reasons set forth below.   
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1. Several Prominent Nashville Attorneys Find the Hourly Rates for Each 
Attorney To Be Reasonable 

 
The hourly rates for each attorney are in line with the rates in the Nashville legal 

community “for similar services by lawyers of reasonably comparable skill, experience, and 

reputation.”  See Missouri v. Jenkins by Agyei, 491 U.S. 274, 286 (1989).  Ed Lanquist, Doug 

Johnston and Jerry Martin have averred that all of the rates for all Tennessee attorneys are well 

within the market rates in Nashville for similarly qualified and experienced attorneys for similar 

services.  Decl. of Doug Johnston ¶ 13 (“It is my professional opinion that these hourly billing 

rates are imminently reasonable.  I base this opinion on several factors, including my familiarity 

with the rates typically charged by lawyers of similar stature and experience for similar services 

in this locality and the stellar reputation of Mr. Harbison and his firm in this community.”); 

Decl. of Jerry Martin ¶ 7 (“Based upon each attorney’s level of experience, skill and expertise, as 

well as the nature of the matter in dispute and the excellent results obtained, I consider the rates 

charged by each to be quite reasonable and in line with the market rates charged by attorneys in 

Tennessee that handle comparable litigation.  In fact, some Nashville attorneys charge higher 

hourly rates, particularly for matters that are highly publicized and of public importance.”); Decl. 

of Ed Lanquist ¶ 12 (“I also find the fees and expenses sought in this case to be reasonable in 

light of factors of [Tennessee Supreme Court Rule 8, R.P.C. 1.5]”).   

Additionally, the National Law Journal’s collection of law firm billing rates, published in 

2014, provides further evidence that the rates charged by each Sherrard & Roe attorney are 

reasonable.  That publication gave the ranges of hourly rates for attorneys at two well-known 

Nashville law firms:  Bradley Arant and Waller Lansden.  The range for partners at Bradley 

Arant is $325 to $605 per hour; the range for associates is $200 to $340 per hour.  The range for 

partners at Waller Lansden is $350 to $600 per hour; the range for associates is $190 to $335 per 
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hour.  See http://www.nationallawjournal.com/id=1202636785489/Billing-Rates-Across-the-

Country?slreturn=20150817162355.  The requested rates fall comfortably within these ranges. 

For those attorneys who do not normally practice in the Nashville market, the rates 

requested are within the ranges charged by Sherrard & Roe attorneys of similar experience and 

qualifications and are therefore also reasonable.  The rates requested by Ropes & Gray and 

NCLR attorneys are capped at Mr. Harbison’s rate. Given the experience of these attorneys, 

including their experience litigating complex constitutional cases, the requested rates for these 

attorneys reflect a substantial discount over their standard rates, and are eminently reasonable.  

See Smith Decl. ¶ 15 (“Both Ropes & Gray and [NCLR] are requesting rates significantly lower 

than the market rates they would ordinarily charge for similar representation by national law 

firms.  The rates requested are also low considering the highly specialized work these attorneys 

performed and the undeniably positive results they obtained for their clients.”). 

2. The Johnson Factors Warrant a Fully Compensatory Fee  
 

Under Sixth Circuit precedent, the Court can consider the “Johnson factors,”2 both when 

determining “the basic lodestar fee” and when determining adjustments to the lodestar. Adcock-

Ladd v. Sec’y of Treasury, 227 F.3d 343, 349 (6th Cir. 2000).  As mentioned above, the most 

important factor is the degree of success that the attorneys have obtained for their clients.  Farrar 

v. Hobby, 506 U.S. 103, 114 (1992); Adcock-Ladd, 227 F.3d at 349.  “Where a plaintiff has 

obtained excellent results, his attorney should recover a fully compensatory fee.”  Hensley, 461 

U.S. at 435.  Here, the Supreme Court concluded that Tennessee’s marriage bans deprived the 

                                                 
2 The Johnson factors are: “(1) the time and labor required by a given case; (2) the novelty and difficulty of the 
questions presented; (3) the skill needed to perform the legal service properly; (4) the preclusion of employment by 
the attorney due to acceptance of the case; (5) the customary fee; (6) whether the fee is fixed or contingent; (7) time 
limitations imposed by the client or the circumstances; (8) the amount involved and the results obtained; (9) the 
experience, reputation, and ability of the attorneys; (10) the “undesirability” of the case; (11) the nature and length 
of the professional relationship with the client; and (12) awards in similar cases.”  Reed, 179 F.3d at 471 n.3 (citing  
Johnson v. Georgia Highway Express, Inc., 488 F.2d 714, 717-19 (5th Cir. 1974)). 
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Plaintiffs of their constitutional rights under the Due Process Clause and the Equal Protection 

Clause.  There were no claims lost or partial victories achieved.  This is a landmark decision that 

has resulted in marriage equality and the recognition of existing marriages for same-sex couples 

throughout the country—and one that extends extensive protections to thousands of families. 

Additional Johnson factors also support providing rates at the highest end of the market.  

Johnson, 488 F.2d at 717-19.  For instance, Counsel agreed to represent Plaintiffs without 

charging fees of any sort, and the risk that counsel might never be compensated for their time 

was high. Minter Decl. ¶ 14; Rubenfeld Decl. ¶ 10. The legal issues were also novel and difficult 

in that they depended on complex issues of constitutional law that were rapidly developing 

around the country throughout the litigation.  Minter Decl. at ¶ 17. Plaintiffs’ counsel also 

litigated many portions of the case on a very tight timeframe.  Minter Decl. at ¶¶ 17-20; 

Hallward-Driemeier Decl. at ¶¶ 11, 14. Further, Plaintiffs’ counsel were required to turn aside 

other matters that could have generated fees for their firms or organizations in order to 

concentrate on this case.  Minter Decl. at ¶ 22.  

Finally, Plaintiffs’ counsel are highly skilled and experienced.  While the declarations 

submitted in support of this motion provide additional detail about their qualifications, a brief 

description of the leading attorneys on the case will help to illustrate the depth of skill and 

experience Plaintiffs’ counsel brought to this litigation:   

Abby Rubenfeld is a stalwart of the LGBT legal community who has fought for decades 

on behalf of civil rights plaintiffs, earning her the 2016 Stonewall Award from the American Bar 

Association Commission on Sexual Orientation and Gender Identity.  After graduating with 

honors from Princeton University then Boston University Law School, Ms. Rubenfeld served as 

Legal Director of Lambda Legal Defense and Education Fund, Inc., helping build it into the 
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nation’s largest legal organization focusing on LGBT legal issues.  Since returning to Nashville, 

she has become the state’s leading practitioner of family law on behalf of the LGBT population. 

Bill Harbison has had an extraordinary legal career of more than thirty-five years, 

beginning with his graduation from Harvard Law School, and including numerous honors such 

as serving as the President of the Nashville Bar Association and the Tennessee Bar Association, 

being named a Fellow of the American Bar Association, and being listed in many respected “best 

lawyers” lists, just to name a few.   

Douglas Hallward-Driemeier, chair of Ropes & Gray’s Appellate and Supreme Court 

practice, is a Rhodes Scholar and magna cum laude graduate of Harvard Law School, served as 

Assistant to the Solicitor General of the United States between 2004 and 2009, and has argued 16 

cases and briefed an additional 16 merits cases before the Supreme Court in his career, including 

numerous high profile constitutional law and federalism cases.   

Shannon Minter has been in practice since 1993 when he received his degree from 

Cornell Law School.  He is the Legal Director of the National Center for Lesbian Rights 

(NCLR), a national legal organization committed to advancing the civil and human rights of 

LGBT people and their families.  Mr. Minter and NCLR have litigated numerous precedent-

setting cases at the trial and appellate court levels throughout the country, including complex 

child custody, adoption, youth, immigration, employment discrimination, and civil rights 

matters, as well as many cases seeking the freedom to marry for same-sex couples. Minter Decl. 

at ¶¶ 3-4, 7-13.  Mr. Minter has taught, lectured and written extensively on topics related to the 

rights of LGBT people. Id., ¶ 5.  He has received numerous awards and recognitions including 

being named a California Lawyer of the Year by California Lawyer, and was recently appointed 

to the Commission on White House Fellowships by President Obama.  Id., ¶ 6. 
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In short, when applying all of the Johnson factors, Plaintiffs’ attorneys’ requested rates 

are exceedingly reasonable for the Nashville market.  Minter Decl. at ¶ 28; Harbison Decl. at ¶ 8. 

  3. The Weighted Average of the Attorneys’ Hourly Rates Is Reasonable 
 

At $390 per hour, the weighted average of the attorneys’ hourly rates in this case is well 

in line with the rates in the Nashville legal community.  The affidavits support this average rate 

as reasonable.  See, e.g., Decl. of Jerry Martin ¶ 7 (“I believe that the average hourly rate charged 

by the attorneys in this case is reasonable.”).  

4. The Rates are Consistent with Those Awarded in Other Cases 
 

Finally, these rates are consistent with hourly rates awarded in other cases to attorneys 

with similar years of legal experience.  The key attorneys working on the case, who include 

multiple counsel with extensive constitutional experience, have years of legal experience and all 

warrant compensation at a partner level in light of their extensive years of experience.  Their 

requested rates ranging from $300 to $575 per hour are exceedingly reasonable.  See, e.g., Siddle 

v. Crants, No. 3:09-CV-00175, 2013 WL 1245678, at *19 (M.D. Tenn. Mar. 26, 2013) (finding 

rates of $400, $490, $550, and $575 per hour to be reasonable for partners); Deshotels v. 

Davidson County Election Comm’n, No. 3:03-1152 (M.D. Tenn. Nov. 28, 2004) (Campbell, J.) 

(D.E. 46 & 47) (finding hourly rate of $400 to be “reasonable” and “in accordance with 

prevailing market rates in Nashville” more than ten years ago).3  

 In sum, the grand total of 5974.5 hours sought by Plaintiffs’ Counsel is reasonable, and 

the requested hourly rates charged (averaging $390 per hour) are exceedingly reasonable.  

Accordingly, the total “lodestar” fee of $2,333,095.63 is presumptively reasonable. See 

                                                 
3  If a rate of $400 per hour was reasonable in 2004 (the year those cases were decided), then a rate of over $500 per 
hour would necessarily be reasonable in 2015, simply due to the effect of inflation.  See “Consumer Price Index 
Inflation Calculator,” U.S. Bureau of Labor Statistics, http://www.bls.gov/data/inflation_calculator.htm (calculating 
that $400 in 2004 has the same buying power as $504.64 in 2015).   
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Blanchard v. Bergeron, 489 U.S. 87, 95 (1989).  Respectfully, Plaintiffs ask this Court to award 

no less than that amount. 

II. This Court Should Consider an Upward Enhancement of the Attorneys’ Fees 
 

Although there is a presumption that the lodestar is reasonable, this Court has discretion 

to “adjust the lodestar to reflect relevant considerations peculiar to the subject litigation.”  See 

Adcock-Ladd v. Sec’y of Treasury, 227 F.3d 343, 349 (6th Cir. 2000).  In considering whether to 

enhance the lodestar, Courts should consider the same Johnson factors that can also establish the 

basic lodestar amount.  Id. (Courts may consider the Johnson factors “either in determining the 

basic lodestar fee and/or adjustments thereto.”).  As the Supreme Court has explained, however, 

several of the Johnson factors will not generally support a fee enhancement, such as “the novelty 

and complexity of a case” or “the quality of an attorney’s performance.”  Perdue, 559 U.S. at 

549.  This is because the former is subsumed in the number of hours, and the latter in the hourly 

rates.  Id.  Enhancements are proper, however, “in certain rare and exceptional cases,” or where 

the case was deemed to be particularly undesirable.  Adcock-Ladd, 227 F.3d at 350 (internal 

quotations and citations omitted).  This case qualifies under both of these measurements, as well 

as the factors discussed in preceding sections.   

The representation of a controversial client is sufficient grounds for a fee enhancement.  

The Johnson court explained: “Civil rights attorneys face hardships in their communities because 

of their desire to help the civil rights litigant.  Oftentimes [an attorney’s] decision to help 

eradicate discrimination is not pleasantly received by the community or his contemporaries.  This 

can have an economic impact on his practice which can be considered by the Court.”  Johnson, 

488 F.2d at 719 (internal citations omitted).  Relying on this same Johnson factor, the Sixth 

Circuit approved a fee enhancement of seventy-five percent (75%) for attorneys in a “highly 
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controversial” case.  See Barnes v. City of Cincinnati, 401 F.3d 729, 746-47 (6th Cir. 2005); see 

also Guam Soc. of Obstetricians & Gynecologists v. Ada, 100 F.3d 691, 697 (9th Cir. 1996) 

(upholding a 200% multiplier in part due to “fear of ostracization,” which is a consideration “not 

ordinarily reflected in the lodestar”). 

 Despite the growing acceptance of same-sex marriages nationally, and an increasing 

sensitivity to LGBT equality in general, these attitudes unfortunately have been less prevalent in 

Tennessee.  Opposition to recognition of same-sex marriages is sufficiently pervasive in our 

community that the representation of Plaintiffs may be fairly said to have been “not pleasantly 

received by the community,” especially as viewed from the time of the outset of the litigation.  

At the time that Ms. Rubenfeld, Ms. Lambert and Ms. Holland made the commitment to 

undertake this case in Tennessee despite the potential impact to their solo practices, they began 

looking for a firm to assist them.  When they initially contacted a large firm with a state-wide 

presence to gauge its interest, that firm demurred because of the controversial nature of the case.  

Decl. of Abby Rubenfeld ¶ 9. 

While marriage equality litigation has done much in a short period of time to change 

attitudes in America about gay and lesbian couples, unfortunately opposition to the Obergefell 

decision in Tennessee has been and remains profound.  Tennessee state lawmakers recently 

began an effort to pass legislation finding the Obergefell decision “lawless” and to enact a statute 

declaring that “Natural marriage between one (1) man and one (1) woman as recognized by the 

people of Tennessee remains the law in Tennessee, regardless of any court decision to the 

contrary.”  The Tennessee Natural Marriage Defense Act (House Bill 1412) goes on to state 

“Any court decision purporting to strike down natural marriage, including Obergefell v. Hodges, 

576 U.S. ___ (2015), is unauthoritative, void, and of no effect.”  The Act thus purports to nullify 
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not only the Supreme Court’s decision in Obergefell, but also the judgment entered by the Court 

in this case, stating that such “unlawful orders . . . . should be resisted.” 

 Even Tennessee judges have expressed openly their opposition to the Obergefell 

decision.  One Hamilton County Chancellor4 recently filed an order in Baumgardner v. 

Baumgardner (Case No. 14-0626) (since vacated) stating as follows:  

 The majority’s opinion in Obergefell, regardless of its patronizing and 
condescending verbiage, is not the law of the land, accurately described by Justice 
Scalia as ‘a naked judicial claim to legislative—indeed, super-legislative—
power.” [citation omitted]….The conclusion reached by this Court is that 
Tennesseans, corporately, have been deemed by the U.S. Supreme Court to be 
incompetent to define and address such keystone/central institutions such as 
marriage and, thereby at minimum, contested divorces…Although this Court has 
some vague familiarity with the governmental theories of democracy, 
republicanism, socialism, communism, fascism, theocracy, and even despotism, 
implementation of this apparently new ‘super-federal-judicial’ form of benign and 
benevolent government, termed ‘krytocracy’ by some and ‘judi-idiocracy’ by 
others, with its iron fist and limp wrist, represents quite a challenge for a state 
level trial court. 
 
These reactions by state officials and judges suggest the unpopularity in Tennessee of the 

positions advocated by Plaintiffs’ Counsel in this case, and the related risk to their practices that 

Plaintiffs’ Counsel undertook in accepting the case.  A second factor counseling in favor of an 

enhancement of the fees in this case is the fact that, as explained in Perdue, the loadstar amount 

is only presumptively sufficient to induce a capable attorney to undertake the representation.  In 

this case it is not.  Limiting the requested rates to those regularly charged in the Nashville 

community rates fails to take into account that Nashville rates are insufficient to attract Supreme 

Court specialists, who routinely charge rates at almost twice the highest Nashville rates.  And 

such specialists were absolutely required in this instance to achieve the result in the time frame 

required.  Mr. Hallward-Driemeier normally bills and collects at an hourly rate of $955 while 

other Ropes & Gray attorneys also routinely collect rates substantially in excess of attorneys in 
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Nashville.  It seems self-evident that this case justified the association of an attorney with the 

qualifications of Mr. Hallward-Driemeier and the resources of a team of attorneys experienced in 

Supreme Court litigations such as those from Ropes & Gray who worked on this matter.  

Accordingly, this case is an exception to the rule that the quality of an attorney’s performance is 

subsumed in the requested hourly rate—a second factor that supports enhancement.  

A court can also enhance a fee award in rare and exceptional cases.  See, e.g., Geier v. 

Sundquist, 372 F.3d 784, 793-94 (6th Cir. 2004) (citing Pennsylvania v. Delaware Valley 

Citizens' Council for Clean Air, 478 U.S. 546, 565 (1986)).  If any case is deserving of the 

designation “rare and exceptional,” surely this is one of them.  The marriage cases were among 

the most important cases concerning the constitutional freedoms of same-sex couples ever to be 

argued at the Supreme Court.  Some commentators have gone so far as to describe them as the 

most important civil rights cases of this generation.  The Supreme Court’s decision overturned 

decades of governmental discrimination against same-sex couples and their families, in 

Tennessee and many other states.  As Paul Smith states, “The high quality of representation 

helped Plaintiffs achieve a historic victory that will have a meaningful impact for Plaintiffs and 

deep influence in constitutional law for decades to come.”  Smith Decl. ¶ 7.  The decision also 

marked the conclusion of decades of effort by LGBT organizations and community members to 

advocate through the courts for same-sex couples’ freedom to marry.  Indeed, in this case, the 

Supreme Court expressly overruled its own decision in Baker v. Nelson, 409 U.S. 810 (1972), 

one of the earliest chapters in the more-than-40-year campaign for the freedom to marry.  

Beyond establishing the freedom to marry and have that marriage recognized, this case 

cemented the fundamental constitutional principle that the Due Process and Equal Protection 

Clauses provide robust protections for LGBT people against state-imposed discrimination.  The 

                                                                                                                                                             
4 Certain of Plaintiffs’ Counsel appear in Hamilton County courts on a regular basis.  
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Supreme Court recognized that with respect to the central features of the legal institution of 

marriage, “[t]here is no difference between same- and opposite-sex couples.”  Obergefell, 135 S. 

Ct. at 2601.  The Court affirmed that government discrimination against same-sex couples with 

respect to this institution “abridge[s] central precepts of equality,” particularly in light of “a long 

history of disapproval of their relationships.”  Id. at 2604.  Taken together with earlier cases 

including Romer v. Evans, 517 U.S. 620 (1996) and Lawrence v. Texas, 539 U.S. 558 (2003), the 

Supreme Court’s decision in Obergefell stands for the principle that courts must carefully 

scrutinize laws that treat same-sex couples or LGBT people unequally, and must no longer defer 

uncritically to states’ asserted justifications for such discrimination, as many courts did for 

decades.  

Doug Johnston, who has almost forty years of experience litigating civil rights cases in 

Nashville, believes that enhancement of fees would be appropriate in this case.  Mr. Johnston 

recognized the “excellent” results achieved by Plaintiffs’ Counsel and then stated: “given the 

controversy surrounding this case, viewed by many as extremely unpopular, . . . they deserve an 

enhancement of their fees, as is the Court’s discretion to provide.”  Decl. of Doug Johnston ¶ 11.  

Accordingly, Plaintiffs respectfully request that this Court consider in its discretion 

granting a fee enhancement of whatever amount this Court deems appropriate.  The Sixth Circuit 

approved of an enhancement of seventy-five percent under analogous circumstances in Barnes.  

III. This Court Should Grant Reimbursement of Reasonable Costs and Expenses 

 In addition to specific statutory costs available pursuant to 28 U.S.C. § 1920, Plaintiffs’ 

counsel are entitled to an award of expenses for costs that would normally be billed to fee-paying 

clients.  42 U.S.C. § 1988(b); see also Fed. R. Civ. P. 54(a).   

Case 3:13-cv-01159   Document 106   Filed 10/08/15   Page 23 of 27 PageID #: 2226



726536.19     10074-001 
 24 

 Plaintiffs’ Counsel only seek $65,555.37 in both statutory costs and expenses in this 

matter despite the fact that they have incurred and paid far in excess of that amount.  These costs 

are disaggregated both in the Bill of Costs and in the relevant declarations.  All have already 

been paid in their entirety.  And all were reasonable and necessary.  See Minter Decl. 32; 

Hallward-Driemeier Decl. ¶ 28; Hickman Decl. ¶ 7; Rubenfeld Decl. ¶ 22; Lambert Decl. ¶ 10.  

These expenses are also reasonable in light of the fact that counsel have waived reimbursement 

for other expenses that are also awardable, such as phone charges, photocopying, facsimiles, 

Lexis and Westlaw charges, and postage.  Minter Decl. at ¶ 32; Hallward-Driemeier Decl. ¶ 34; 

Hickman Decl. ¶ 7. 

 Plaintiffs’ Counsel avers that the total costs and expenses it seeks are more than 

reasonable and appropriate.  Accordingly, Plaintiffs ask that this Court award reimbursement of 

$65,555.37 of costs and expenses to Plaintiffs’ Counsel. 

CONCLUSION 

 “The Supreme Court has instructed that ‘the most critical factor’ governing the 

reasonableness of a fee award ‘is the degree of success obtained.’”  Hensley, 461 U.S. at 436.  In 

cases when ’a plaintiff has obtained excellent results, this attorney should recover a fully 

compensatory fee.’  Id. at 435.”  Waldo v. Consumers Energy Co., 726 F.3d 802, 822 (6th Cir. 

2013).  Plaintiffs’ success in this case was not obtained in degrees.  It was a success in whole that 

enriched the lives of countless same-sex couples and furthered the American commitment to 

equality and justice under the law.   

As the prevailing party in this litigation, Plaintiffs respectfully move this Court for an 

award of attorneys’ fees, costs, and expenses.  The lodestar attorneys’ fee request of 

$2,333,095.63 is eminently reasonable.  It is the product of a reasonable number of hours 
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expended in a case of immense import and reasonable hourly rates.  Plaintiffs also respectfully 

request that this Court consider a fee enhancement in whatever amount this Court deems 

appropriate to reflect the unique characteristics of this case.  In addition, Plaintiffs ask the Court 

to award reimbursement of costs and expenses in the amount of $65,555.37.   
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Respectfully submitted: 

 
/s/ Abby R. Rubenfeld    
Abby R. Rubenfeld (B.P.R. No. 6645)  
RUBENFELD LAW OFFICE, PC 
2409 Hillsboro Road, Suite 200 
Nashville, Tennessee  37212 
Tel.:  (615) 386-9077 
Fax:  (615) 386-3897 
arubenfeld@rubenfeldlaw.com 
 
 
/s/ William L. Harbison    
William L. Harbison (B.P.R. No. 7012) 
Phillip F. Cramer (B.P.R. No. 20697) 
J. Scott Hickman (B.P.R. No. 17407) 
John L. Farringer IV (B.P.R. 22783) 
SHERRARD & ROE, PLC 
150 3rd Avenue South, Suite 1100 
Nashville, Tennessee  37201 
Tel.: (615) 742-4200 
bharbison@sherrardroe.com 
pcramer@sherrardroe.com 
shickman@sherrardroe.com 
jfarringer@sherrardroe.com 
 
/s/ Shannon P. Minter    
Shannon P. Minter  
(CA Bar No. 168907) 
Christopher F. Stoll  
(CA Bar No. 179046) 
Asaf Orr  
(CA Bar No. 261650) 
NATIONAL CENTER FOR LESBIAN RIGHTS 
870 Market Street, Suite 370 
San Francisco, California  94102 
Tel.: (415) 392-6257 
Fax: (415) 392-8442 
sminter@nclrights.org 
cstoll@nclrights.org 
aorr@nclrights.org 
Admitted Pro Hac Vice  
 
Attorneys for Plaintiffs 
 

/s/ Maureen T. Holland    
Maureen T. Holland (B.P.R. No. 15202) 
HOLLAND AND ASSOCIATES, PC 
1429 Madison Avenue 
Memphis, Tennessee 38104-6314 
Tel.: (901) 278-8120 
Fax: (901) 278-8125 
mtholland@aol.com 
Admitted Pro Hac Vice 
 
/s/ Regina M. Lambert   
Regina M. Lambert (B.P.R. No. 21567) 
REGINA M. LAMBERT, ESQ. 
7010 Stone Mill Drive 
Knoxville, Tennessee 37919 
(865) 679-3483 
(865) 558-8166 
lambertregina@yahoo.com 
Admitted Pro Hac Vice  
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CERTIFICATE OF SERVICE 

I hereby certify that on October 8, 2015, a copy of the foregoing was filed electronically.  

Notice of this filing will be sent by operation of the Court’s electronic filing system to all parties 

indicated on the electronic filing receipt.  Parties may access this filing through the Court’s 

electronic filing system: 

Joe Whalen 
Martha A. Campbell 
Kevin G. Steiling  
Tennessee Attorney General’s Office 
General Civil Division 
Cordell Hull Building, Second Floor 
P. O. Box 20207 
Nashville, Tennessee 37214 
 
Attorneys for Defendants 

 
  

 /s/ Scott Hickman    
 J. Scott Hickman 
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EXHIBIT 1 
 
 
Rubenfeld Law Office, PC 
 
Attorney 

 
Hours 

 
Rate 

Total  
Requested 

Abby R. Rubenfeld 325.7 $500 $162,850 
 
Holland and Associates, PC 
 
Attorney 

 
Hours 

 
Rate 

Total  
Requested 

Maureen T. Holland 235.35 $390 $91,786.50 
 
Regina M. Lambert, Esq. 
 
Attorney 

 
Hours 

 
Rate 

Total  
Requested 

Regina M. Lambert 498.2 $300 $149,460 
 
National Center for Lesbian Rights 
 
Attorney 

 
Hours 

 
Rate 

Total  
Requested 

Shannon P. Minter 606.6 $475 $288,135 
Christopher F. Stoll 540.2 $425 $229,585 
Amy Whelan 69.3 $390 $27,027 
Asaf Orr 53.6 $290 $15,544 
Jaime Huling Delaye 59.2 $280 $16,576 
 1328.9  $576,867 

 
Sherrard & Roe, PLC 
 
Attorney 

 
Hours 

 
Rate 

Total  
Requested 

William L. Harbison 313.25 $575 $180,118.75 
Phillip F. Cramer 368.3 $475 $174,942.50 
John L. Farringer 255.4 $425 $108,545 
J. Scott Hickman 540.9 $390 $210,951 
 1477.85  $674,557.25 
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Ropes & Gray LLP 
 
Attorney 

 
Hours 

 
Rate 

Total  
Requested 

Douglas Hallward-Driemeier 466 $575  $267,950 
C. Thomas Brown  263.25 $390  $102,667.50 
Paul Kellogg 294.50 $280  $82,460 
Samira Omerovic 323 $270  $87,210 
Joshua Goldstein 345 $225 $77,625 
John Dey 298.50 $225 $67,162.50 
Emerson A. Siegle 118.25 $225 $26,606.25 
 2108.5  $711,681.25 
Total Applying 10% Discount to Associates   $677,574.88 

 
Total Hours: 5974.50 
 
Total Requested:   $2,333,095.63 
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Attorneys and Law Firms

Rex Carr, Rex Carr Law Firm, East St. Louis, IL, H. Anthony
Duncan, Law Office of Bart Durham, Nashville, TN, for
Plaintiffs.

Lee F. Booth, Greensboro, NC, pro se.

James N. Bowen, Steven Allen Riley, Riley, Warnock &
Jacobson, Julie Murphy Burnstein, William Daniel Leader,
Jr., Steven A. Nieters, Leader, Bulso & Nolan, PLC,
Nashville, TN, Eric P. Haas, Kenneth N. Hickox, Jr.,
Michael S. Gardner, William A. Brewer, III, Bickel &
Brewer, Dallas, TX, James Henry Drescher, Law Office of
James H. Drescher, Brentwood, TN, Edwin E. Wallis, III,
Glassman, Edwards, Wyatt, Tuttle, & Cox, P.C., Memphis,
TN, Richard Glassman, Robert A. Cox, Tim Edwards,
Glassman, Edwards, Wyatt, Tuttle, & Cox, P.C., Memphis,
TN, Johannes S. Kingma, John Colquitt Rogers, Carlock,
Copeland & Stair, LLP, Atlanta, GA, John A. Day, Law
Offices of John Day, P.C., Brentwood, TN, for Defendants.

MEMORANDUM

ALETA A. TRAUGER, District Judge.

*1  Pending before the court in two related cases are
numerous motions concerning the assessment of attorney's
fees and expenses against the plaintiffs under Fed.R.Civ.P.
54 (collectively, “Rule 54 Motions”) and potential sanctions
against their former attorneys under 28 U.S.C. § 1927
(collectively, “Motions for § 1927 Sanctions”). For the

reasons stated herein, the Rule 54 Motions will be granted,
the Motions for § 1927 Sanctions will be granted in part and
denied in part, and the plaintiffs' request for a hearing in
both cases will be denied. The plaintiffs will be jointly and
severally liable to the defendants for all allowable attorney's
fees and expenses in both cases. The court will sanction
attorney Bruce Carr in both cases, the court will sanction
attorney Rex Carr in the earlier-filed case only, and the court
will not sanction attorney Mary Parker in either case.

Also, acting sua sponte, the court will dismiss the Third–Party
Complaints filed by the plaintiffs against Bruce Carr and Rex
Carr without prejudice for failure to seek leave of court under
Fed.R.Civ.P. 14, the court will dismiss the Counterclaim filed
by defendant Crants III as moot, and the court will deny
the plaintiffs' Motion to Dismiss Crants III's Counterclaim as
moot.

PROCEDURAL HISTORY

This opinion concerns pending motions in two related cases:
(1) Bruce K. Siddle, et al. v. Doctor Crants, Jr, et al., No.
3:09–cv–0175 (filed September 30, 2008) (“Siddle I” ); and
(2) Bruce K. Siddle, et al. v. Connectgov, Inc., No. 3:09–

cv–01137 (filed May 19, 2009) (“Siddle II” ). 1  Both cases
were filed by Bruce K. Siddle and his wife Sandra K. Siddle,
individually and as trustees of the Bruce K. Siddle and Sandra
K. Siddle Trusts, and by PPCT Management Systems, Inc.
(collectively, “the Siddles”).

I. Background Concerning Pre–Litigation Events
In two previous opinions, the court has detailed the factual
background of Siddle I and Siddle II.See Siddle v. Crants,
No. 3:09–0175, 2010 WL 424906 (M.D.Tenn. Jan.25, 2010)
[Siddle I Docket No. 285] (opinion referred to hereinafter
as “Crants I” );Siddle v. Crants, Nos. 3:09–0175, 3:09–
1137, 2010 WL 2570145 (M.D.Tenn. June 22, 2010) [Siddle
I Docket No. 336; Siddle II Docket No. 251] (opinion referred

to hereinafter as  “Crants II” ). 2  Briefly, the cases broadly
concern a business partnership gone awry, in which the
Siddles acquired business interests in the “Homeland Security
Company” (“HSC”), a company that competed for post–
9/11 government security contracts. The Siddles had invested
in HSC with Doctor R. Crants, Jr. (“Crants”) and his son
Doctor R. Crants, III (“Crants III”), whom the Siddles alleged
operated HSC in a manner that cheated the Siddles in favor
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of certain third-party companies in which Crants and Crants
III had a controlling interest.

As explained in Crants I and Crants II, the Siddles initially
retained a major law firm, Baker, Donelson, Bearman,
Caldwell & Berkowitz, PC (“Baker Donelson”) to investigate
the Siddles' claims of impropriety in 2005 and 2006. See
Crants I, 2010 WL 424906, at *2–*3. After that investigation,
the Siddles executed two broad binding releases (“Releases”)
that, in combination, released various entities, including
Crants and Crants III, from any potential liability for the
claimed wrongdoing. (See Siddle I Docket No. 152, Exs. 2
(April 6, 2006 Mutual Release and Settlement Agreement,
¶ 2) (hereinafter “April 6 Release”) and 3 (October 3,
2006 Stock Purchase Agreement, at ¶ 13.10) (hereinafter,
“SPA”)); Crants I, 2010 WL 424906, at *10 (“Clearly, the
unambiguous intent of both the April Agreement [April 6
Release] and the SPA was to permanently end the prospect
of litigation between Siddle, Crants, HSC, and associated
entities. Therefore, all claims for damages arising out of
the alleged financial malfeasance at issue were within the
contemplation of the parties at the time the releases were
entered into.”)

*2  Furthermore, the April 6 Release contained a forum
selection clause, which obligated the parties to litigate any
challenges related to that agreement in Nashville, Tennessee.
(See April 6 Release ¶ 3(a) (“Any action to enforce or interpret
this agreement shall be brought solely in the appropriate
courts for Nashville, Davidson County, Tennessee, to which
the parties hereby submit to the exclusive jurisdiction and
venue thereof.”) The April 6 Release also specified that, “[i]n
the event any action, suit, or other proceeding is instituted
concerning or arising out of this Agreement, the prevailing
party shall recover all of such party's costs and attorney's fees
incurred in such action, suit, or other proceeding, including
any and all appeals therefrom.”(Id. ¶ 3(b).)

II. Siddle I and Siddle II

A. Siddle I Filed in S.D. Ill.
On September 30, 2008, notwithstanding the Releases, the
Siddles filed Siddle I in the United States District Court for
the Southern District of Illinois. As stated in the Amended
Complaint (see Siddle I Docket No. 6, Am. Compl.), the
Siddles alleged 19 combined counts against Crants, Crants
III, attorney Linda Cooper (“Cooper”) (an attorney for HSC
and Crants) and George Crawford (“Crawford”) (outside
corporate counsel for HSC and/or Crants), accountant Roy

W. Oaks (“Oaks”) (outside accountant for HSC and Crants)
and Lee Booth (an “associate” of HSC and Crants). The
Siddles alleged, inter alia, racketeering claims under 18
U.S.C. § 1962 (“RICO”), violations of § 10(b) of the
Securities and Exchange Act of 1934 (“Exchange Act”),
and copyright infringement, as well as state law claims
for unfair and deceptive business practices, breaches of
fiduciary duty, tortious interference, unjust enrichment,
fraudulent misrepresentation, and conversion in connection
with HSC's business operations. At the time they filed Siddle
I on September 30, 2008, the Siddles were represented by
attorneys Bruce Carr and Rex Carr of the Rex Carr Law Firm,
located in East Saint Louis, Illinois.

The defendants collectively filed a host of motions to
dismiss and/or transfer the case, which, in relevant part,
argued that the Releases either barred the claims or at
least required the parties to litigate the enforceability of the
Releases in the Middle District of Tennessee. Supported by
an accompanying declaration from Bruce Siddle, the Siddles
opposed these motions, arguing, inter alia, that the Releases
were unenforceable because they lacked consideration and/
or were the product of fraud and coercion. (See, e.g., Siddle
I Docket No. 77, at p. 7, and Exs. 1–2 (Declaration of Bruce
Siddle).) On February 17, 2009, the Illinois court found that,
under binding Seventh Circuit precedent in Am Patriot Ins.
Agency v. Mut. Risk Mgmt., 364 F.3d 884 (7th Cir.2004), the
forum selection clause in the April 6 Release was enforceable,
regardless of the Siddles' fraud allegations and other defenses
to enforcement of the contract. (See Siddle I Docket No. 94)
(Murphy, J.) Judge Murphy therefore transferred the case to
this court without addressing its merits. (Id.)

B. Proceedings in Siddle I Upon Transfer
*3  Upon transfer, Mary Parker (“Parker”), a Nashville-

based attorney, filed a notice of appearance as local counsel

for the Siddles. 3 (Siddle I Docket No. 108.) With the court's
permission, Bruce Carr then appeared pro hac vice as lead
counsel for the Siddles. (Siddle I Docket No. 126.) Although
attorney Rex Carr had appeared as counsel for the Siddles
when they filed Siddle I in Illinois, Rex Carr did not file an
appearance as counsel of record for the Siddles after transfer.

On April 20, 2009, Crants and Crants III each moved to
dismiss the Siddle I Complaint, arguing, inter alia, that the
Releases barred the Siddles' claims. (Siddle I Docket Nos.
150–51 (Crants) and 156–57 (Crants III).) On May 4 and May
13, 2009, the Siddles filed Responses in opposition, in which
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they argued, inter alia, that the Releases were unenforceable
because they (1) were unsupported by consideration and/
or (2) were essentially the product of fraud or economic
duress. (See Siddle I Docket Nos. 165 and 168.)The briefs
contained inflammatory rhetoric and serious accusations of
perjury against the defendants, stating, among other things,
that Crants “simply lied to Judge Murphy about issuing real
stock certificates to Bruce K. Siddle on April 6, 2006 ...,”
and that Crants had engaged in the “use of falsehoods for
the purpose of manufacturing evidence to influence federal
courts.”(Siddle I Docket No. 165 at pp. 16–17.) The Siddles'
briefing characterized the Releases as “fraudulent,” “not
worth the paper on which they were written,” and as having
“the same effect as a phony deed to the Brooklyn Bridge.”(Id.
at p. 2.) Among other things, the briefing also accused Crants
of having “drafted new fraudulent [stock] certificates to
deceive Siddle into signing the fraudulent releases ....“ (Id . at
p. 3;see also Siddle II Docket No. 168 at p. 15 (“Crants, III[ ]
created a ‘Note’ that did not exist to cover up the fact that it
did not exist and to advance the lie that it did exist.”).)

C. HSC Lawsuit and Transfer Under the April 6 Release
While Siddle I was pending, Bruce Siddle and Sandra Siddle
(represented by Bruce Carr) filed a lawsuit against HSC
(“Siddle, et al. v. Homeland Security Corp., No. 3:09–cv–
00400 (S.D. Ill. removed Dec. 12, 2008)) (“HSC” ). After
removal from Illinois state court to the Southern District of
Illinois, Judge Murphy transferred HSC to this court on May
4, 2009 pursuant to the terms of the April 6 Release. (See HSC

Docket No. 36, Order.) 4

D. Siddle II Filed in S.D. Ill.
On May 19, 2009, just two weeks after Judge Murphy had
enforced the forum selection clause a second time in HSC, the
Siddles filed Siddle II in the Southern District of Illinois.

The Siddle II Complaint asserted RICO and state
law conspiracy claims against additional companies and
individuals who allegedly had conspired with “non-party
conspirators” Crants, Crants III, Cooper, and Crawford (i.e.,
the defendants in Siddle I other than Mr. Booth) to damage
HSC and/or the Siddles' business interests. (See Siddle II
Docket No. 2, Compl.) The defendants in Siddle II included,
among others, (1) Connectgov, Inc. (“Connectgov”), for
whom Crants served as an officer or principal; (2) five
companies for whom Crants III served as an officer or
principal, and Michael Devlin, an individual officer of certain
of those companies (collectively referred to herein as the

“Pharos Defendants”) 5 ; (3) Lattimore, Black, Morgan &
Cain, P .C. (“LBMC”), the accounting firm that employed
Oaks; and (4) Gullett, Sanford, Robinson & Martin, PLLC
(“GSRM”), the law firm that employed Crawford. Bruce Carr
appeared as attorney of record for the Siddles. However,
unlike Siddle I, Rex Carr did not appear as counsel for the
Siddles in Siddle II.

E. Ruling on Siddle I Motions to Dismiss; Transfer of

Siddle II
*4  On June 18, 2009, this court denied Crants and Crants

III's motions to dismiss in Siddle I. See Siddle v. Crants, 650
F.Supp.2d 773 (M.D.Tenn.2009) [Siddle I Docket No. 180].
With respect to the validity of the Releases, which the Siddles
had challenged based on claims of fraud, economic duress,
and lack of consideration, the court found that discovery was
required to determine whether there was factual support for
these contract defenses. Id.

Meanwhile, in Siddle II, which remained pending before
Judge Murphy, the defendants filed a host of motions to
dismiss and/or transfer. Collectively, the defendants argued
that the Southern District of Illinois lacked jurisdiction over
them, that the forum selection clause compelled transfer
of Siddle II to this court (if not outright dismissal), that
venue was inappropriate even without regard to the forum
selection clause, and/or that the case at least should be
transferred to this court for coordination with Siddle I.
Notwithstanding the fact that Judge Murphy had already
enforced the forum selection clause in Siddle I and in HSC,
the Siddles opposed the defendants' motions. (See Siddle
II Docket No. 81.) The Siddles' opposition brief contained
hyperbolic and inflammatory rhetoric that, like earlier briefs
in Siddle I, essentially accused the defendants of perjury. (See,
e.g., id. at p. 1 (“Apparently, the defendants believe that if
you repeat a lie often enough someone will believe it. These
defendants know that the April 2006 forum selection clause,
release, and certificates were fabricated ....”).)

The Siddles also moved to strike several of the defendants'
supporting affidavits, accusing the affiants of committing
perjury. (See Siddle II Docket No. 93 ¶ 1 (“Obviously,
the affidavits are not based upon personal knowledge
but perjury.”).) The Siddles' accusations prompted swift
responses from several defendants, who accused the plaintiffs
of making “repeated vexatious filings in this and related
cases.”(Siddle II Docket No. 95 at p. 3 (Connectgov
Response).) One defendant produced evidence from publicly
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available information to rebut the Siddles' allegations of
perjury, with respect to which that defendant demanded
sanctions pursuant to 28 U.S.C. § 1927. (See Siddle II Docket
No. 94 at p. 3.) Undaunted, the Siddles then doubled down on
their accusations, reiterating that the “the Release was clearly
obtained by fraud” and that one defendant had made “obvious
lies” in its submissions to the court. (Siddle II Docket No.
96 at p. 4; see also Siddle II Docket No. 97 at p. 1 (stating
that “Crants did perjure himself”).) Judge Murphy denied the
motion to strike these defendants' affidavits, finding that the
disputed facts were not material for purposes of resolving any
of the pending motions. (See Siddle II Docket No. 101 at pp.
8–9.) Judge Murphy's order did not address the request for §
1927 sanctions.

*5  On November 30, 2009, Judge Murphy transferred Siddle
II to this court, finding that, as with Siddle I and HSC,
the forum selection clause was enforceable and compelled
transfer. (See Siddle II Docket No. 102.) On December 8,
2009, Mary Parker filed a notice of appearance as local
counsel for the Siddles in Siddle II.(Siddle II Docket No.
113.) On December 15, 2009, the court granted Bruce Carr's
motion to appear pro hac vice on behalf of the Siddles in
Siddle II.(Siddle II Docket No. 133.) Rex Carr did not file an
appearance on behalf of the Siddles in Siddle II.

III. Judgment in Siddle Iand Siddle II
After engaging in a substantial volume of discovery, Crants
and Crants III filed Motions for Summary Judgment in Siddle
I, in which they argued that discovery had not borne out the
Siddles' challenges to the validity and enforceability of the
Releases. (Siddle I Docket Nos. 219 (Crants) and 224 (Crants
III).) In opposition to these motions, the plaintiffs filed
Responses in opposition (Siddle I Docket Nos. 256 and 257),
supported by a so-styled “Statement of Additional Material
Facts and Declaration of Bruce K. Siddle” (Siddle I Docket
No. 254, Siddle Decl.) This declaration spanned 83 pages and
attached 387 exhibits. (Id.) In response, Crants and Crants III
filed a substantial volume of materials, including (1) Reply
briefs (Siddle I Docket Nos. 268 and 270), (2) a declaration
from Crants with attached evidentiary exhibits (Siddle I
Docket No. 269), (3) a Reply to the Siddle Declaration as a
“statement of facts” under Local Rule 56.01 (Siddle I Docket
No. 271), and (4) a motion to strike the Siddle Declaration
with a supporting Memorandum of Law (Siddle I Docket Nos.
272–73.)

In its January 25, 2010 Crants I opinion, the court agreed
with Crants and Crants III that the Releases were valid and

enforceable. Crants I, 2010 WL 424906, at *10–*12. In
reaching its conclusion, the court noted that the Siddles and
their attorneys had made representations—including sworn
representations by Bruce Siddle—that were unsupported by
and/or entirely inconsistent with the evidentiary record. See,
e.g., id. at 6 n. 3 and at 8 n. 4. The court also observed that
the Siddle Declaration “largely restated the Second Amended
Complaint allegations ... and only occasionally, and often
vaguely, cites to documents in the record, [and] clearly
runs afoul of the Local Rules.”Id. at 2 n. 1. Nevertheless,
because the court found that the undisputed facts in the
record compelled summary judgment in favor of Crants and
Crants III, the court denied the motion to strike the Siddle
Declaration as moot.

After issuing Crants I, the court held a status conference in
Siddle I and Siddle II.On January 26, 2010, the court stayed
Siddle I and Siddle II to allow the Siddles and the remaining
defendants to consider their options in light of Crants II.At the
time, the court contemplated that the parties could stipulate
to the enforceability of the Releases—as the court had found
in Crants I—and, if there were any reasonable dispute about
applicability of the Releases to particular defendants, submit
briefing only on that specific issue. The Siddles did not so
stipulate. As a consequence, the remaining defendants in both
cases filed a host of motions for summary judgment.

*6  In Siddle I, the Siddles responded by asserting the
same factual challenges (based on the same documents) that
the court had already considered and rejected in Crants I.
Again, instead of addressing the applicability of the Releases,
which was the only pertinent issue presented, the Siddles re-
asserted the arguments that the court had rejected in Crants
I, including the thoroughly discredited arguments that (1)
the Releases were “fake, phony, and sham[s],” id. at *5, (2)
the existence of certain “fiduciary” relationships somehow
precluded enforcement of the Releases, id. at *5 n. 4, and
(3) that some actionable conduct occurred after the time
period covered by the Releases, id. at n .6. Furthermore,
the Siddles continued to cite to the same declaration of
Bruce Siddle that they had relied upon in the first round
of summary judgment briefing. The Siddles also suggested
that the court should defer ruling because there had not been
“sufficient time for discovery,” but the court found the request
for additional discovery was procedurally improper and, in
any case, without merit. Id. The court found that the claims
against the remaining Siddle I defendants were barred by the
Releases:
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In sum, rather than addressing the
pertinent issue of whether any of
these defendants is not covered by
the release agreements, the plaintiffs
have simply reargued that the releases
are not enforceable at all. The court
has considered these exact arguments
before and ruled upon them. The
plaintiffs continue to employ bold
argument and skewed facts that are
simply not supported by the record,
but they make no real attempt
to engage the arguments of the
defendants or even the reasoning in
the court's previous Memorandum.
The plaintiffs have failed to show
that these defendants who, facially,
fall within the scope of the release
agreements are somehow excepted
from its enforceability.

Crants II, 2010 WL 2570145, at *6.

In Siddle II, the defendants asserted substantially the same
arguments about the applicability of the Releases. In opposing
these motions, the Siddles filed a substantial volume of
materials, including seven response briefs (Siddle II Docket
Nos. 223–228) and several Notices of Filing attaching
hundreds of exhibits (Siddle II Docket Nos. 230–223 and 235;
refiled at Docket Nos. 238–242) that the court had already
considered before issuing the Crants I opinion. The Siddles'
opposition briefs “entirely re-hashe[d] the arguments raised
in the two rounds of summary judgment briefing in Siddle
I,” id. at *7, and reiterated positions that the court in Crants
I had previously found were “entirely inconsistent” with the
evidentiary record.Id. at *7;see also id. at *7 (“The plaintiffs
are simply re-arguing a settled point in this litigation.”).)
Furthermore, the Siddles continued to utilize inflammatory
rhetoric in their briefing papers in Siddle II.(See, e.g., Siddle
II Docket No. 223 at p. 5 (“Could Al Capone simply have
had his victims sign releases so that everyone in his gang
would escape civil liability for their crimes?”).) None of
these voluminous submissions adequately addressed the only
pertinent issue: whether the Releases encompassed the Siddle
II defendants. As with the remaining Siddle I defendants, the
court found that the Releases covered the Siddle II defendants
and entitled them to summary judgment.

*7  Thus, on June 22, 2010, the court entered summary
judgment in favor of the remaining defendants in both cases.

IV. Appeal of Siddle I and Siddle II Judgments
On July 19, 2010, the Siddles filed a consolidated appeal
in both cases. Parties in both cases filed appellate briefs
and participated in oral argument before the Sixth Circuit.
On January 5, 2012, the Sixth Circuit affirmed Crants I
and Crants II, adopting this court's reasoning in both cases.
(See Siddle I Docket No. 383, Sixth Circuit Per Curiam
unpublished decision; Siddle II Docket No. 289 (same).)

V. Fee Applications and other Post–Judgment Filings
After summary judgment, the defendants in both cases filed
motions that sought to recover all of their attorney's fees
and expenses from the Siddles under Rule 54 and/or the
Siddles' attorneys under § 1927. Given the potential conflicts
between the Siddles and their attorneys with respect to these
motions, the Siddles' attorneys withdrew their appearances,

and the Siddles retained new counsel. 6 With respect to the
Motions for § 1927 Sanctions, Bruce Carr and Rex Carr have
each retained separate counsel, while Parker has represented
herself.

On June 22, 2012, the Siddles, without seeking leave of court,
filed a Third–Party Complaint against the Rex Carr Law Firm,
Rex Carr, and Bruce Carr that was docketed in both cases.
(Siddle I Docket No. 415; Siddle II Docket No. 297). The
Third–Party Complaint claims that the Carrs must indemnify
the Siddles for any award made against them pursuant to the
Rule 54 Motions. The Siddles appear to claim indemnity from
the Carrs on the grounds that the Carrs breached their duty
of reasonable care and/or breached their fiduciary duty to the
Siddles by (1) advising the Siddles to prosecute both cases
despite the Releases; (2) failing to properly defend against the
Motions for Summary Judgment; and (3) generally failing to
use due care. On September 25, 2012, Bruce Carr and Rex
Carr filed an Answer to the Third–Party Complaint in both
cases. (Siddle I Docket No. 442; Siddle II Docket No. 321.)

THE PENDING MOTIONS AND

SUPPORTING MATERIALS

The manner in which the Siddles, the Siddles' attorneys, and
the defendants have filed the various pending motions has
created a mosaic of interlocking briefing across the two cases.
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For clarity of the record, the court will identify and outline

the motions and related filings. 7

I. Rule 54 Motions Against the Siddles

•Crants III (Siddle I): Crants III has filed a Rule 54 Motion
(Siddle I Docket Nos. 393 (Motion), 394 (Memorandum
of Law), and 395 (supporting Declaration of Michael
Gardner)), which demands $1,197,930.32 in attorney's
fees and expenses.

•Pharos Defendants (Siddle II): The Pharos
Defendants, who were represented by the same
counsel as Crants III, have filed a Rule 54
Motion (Siddle II Docket Nos. 272 (Motion),
273 (Memorandum of Law), and 274 (supporting
Declaration of Michael S. Gardner)), which
demands $135,165.52 in attorney's fees and
expenses Siddle II.

*8  •Crants (Siddle I): Crants has filed a Rule 54
Motion (Siddle I Docket Nos. 342 (Motion) and 343
(supporting Declaration of Steven A. Riley)) and a
Supplemental Rule 54 Motion (Siddle I Docket No.
387 (Motion) and 388 (supporting Supplemental
Riley Declaration)), which collectively demand
$228,027 .84 in attorney's fees and expenses in
Siddle I.

•Connectgov (Siddle II): Connectgov, which was
represented by the same counsel as Crants, has
filed a Rule 54 Motion (Siddle II Docket Nos.
262 (Motion) and 263 (supporting Declaration of
Steven A. Riley)) and a Supplemental Rule 54
Motion (Siddle II Docket Nos. 286 (Motion) and
287 (supporting Supplemental Riley Declaration)),
which collectively demand $48,174.78 in attorney's
fees and expenses in Siddle II.

•Oaks (Siddle I) and LBMC [Oaks' Accounting

Firm] (Siddle II): Oaks and LBMC have filed
a joint Rule 54 Motion (Siddle I Docket
No. 344 (attaching Declarations of Johannes
Kingma, John Day, Michael Downey, and Larry
Thrailkill); Siddle II Docket No. 264 (same)) and
a Supplemental Rule 54 Motion (Siddle I Docket
No. 385 (attaching Supplemental Declarations of
Kingma, Day, Downey, and Thrailkill); Siddle
II Docket No. 284 (same)), which collectively

demand $326,630.82 in attorney's fees and

expenses across both cases. 8

•Attorney Crawford (Siddle I) and GRSM [his law firm]

(Siddle II): Crawford and GSRM have filed a joint
Rule 54 Motion (Siddle I Docket Nos. 345 (Motion) and
346 (supporting Declaration of Tim Edwards); Siddle II
Docket Nos. 265–66 (same)) and a Supplemental Rule
54 Motion (Siddle I Docket No 386 (with supporting
Supplemental Edwards Declaration at Ex. 1)); Siddle
II Docket No. 285 (same)), which collectively demand
$286,251.88 across both cases.

•Linda Cooper (Siddle I): Linda Cooper has filed
a Rule 54 Motion (Docket No. 347 (attaching
supporting Affidavit of James H. Drescher)), which
demands $13,164.32 in Siddle I.

II. Motions for § 1927 Sanctions

•Crants III (Siddle I) and the Pharos Defendants (Siddle

II): Crants III and the Pharos Defendants have also
filed a joint Motion for § 1927 Sanctions (Siddle I
Docket Nos. 435 (Motion) and 436 (Memorandum
of Law); Siddle II Docket Nos. 312–13 (same)), in
which (1) Crants demands all of his fees and expenses
($1,197,930.22) from Bruce Carr and Rex Carr as a
sanction in Siddle I; (2) and the Pharos Defendants
demand all of their fees and expenses ($135,165.52)
from Bruce Carr and Rex Carr as a sanction in Siddle II.

•Crants (Siddle I) and ConnectGov (Siddle II):
Crants and ConnectGov have filed a joint Motion
for § 1927 Sanctions (Siddle I Docket No. 441;
Siddle II Docket No. 320), in which (1) Crants
demands all of his fees and expenses ($228,027.84)
from Rex Carr and Bruce Carr as a sanction in
Siddle I; and (2) Connectgov demands all of its
fees and expenses ($48,174.78) from Rex Carr and
Bruce Carr as a sanction in Siddle II.

*9  •CPA Oaks (Siddle I) and LBMC [Oaks'

accounting firm] (Siddle III): Oaks and LBMC
have demanded all of their fees and expenses
($326,630.82) from “plaintiffs' counsel” as a
sanction under § 1927 across both cases. (See
Siddle I Docket Nos. 344 and 385; Siddle II Docket
Nos. 264 and 285).

•Linda Cooper (Siddle I): Linda Cooper has
demanded the full amount of her attorney's fees and
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expenses—$13,164.32—from “plaintiffs' counsel”
as a sanction under § 1927. (See Siddle I Docket
No. 347.)

•Attorney Crawford (Siddle I) and GSRM

[Crawford's Law Firm] (Siddle II): Crawford and
GSRM have demanded the full amount of their
attorney's fees and expenses across the two cases
—$286.251.88—from Rex Carr, Bruce Carr, and
Parker as a sanction across both cases. (See Siddle I
Docket Nos. 345–46 and 386; Siddle II Docket Nos.
265–66; 285.)

III. Responses to the Motions for Attorney's Fees and/or

Sanctions
The Siddles, Parker, Rex Carr, Bruce Carr, and the Rex
Carr Law Firm have each filed individual responses to the
defendants' motions.

•Bruce Carr: In Siddle I and Siddle II, Bruce Carr has
filed a Response to the Motions for § 1927 Sanctions
(Siddle I Docket No. 455 and Siddle II Docket No. 334),
in which he argues that (1) the court should not award
fees against him as a sanction under § 1927 because the
defendants have not made the requisite showing; and (2)
even if sanction is appropriate, the fees demanded are
unreasonable and the court should at least exclude any
fees incurred on appeal.

•Siddles: While their appeal was pending, the Siddles
(then represented by Bruce Carr) filed a Response in
opposition to the then-pending motions for attorney's
fees (Siddle I Docket No. 353; Siddle II Docket No.
270), in which they argued, in most relevant part, that
some defendants might be seeking to “double-recover”

by filing identical requests for fees in each case. 9  After
the Sixth Circuit affirmed the district court's rulings on
appeal, the Siddles (represented by new counsel) filed a
Response in opposition to the Rule 54 Motions (Siddle
I Docket No. 457; Siddle II Docket No. 336), in which
they argue that (1) Crants III, Crants, and Cooper failed
to authenticate the bills supporting their fee requests; (2)
each fee request is unreasonable for the reasons stated
in Bruce Carr's opposition brief; and (3) to the extent
the court awards fees, the court should assess those
fees against Bruce Carr and Rex Carr under § 1927,

not the Siddles. 10 The Siddles have also filed a motion
asking the court to determine liability for fees and to
conduct a hearing concerning the reasonableness of the

fees claimed. (Siddle I Docket No. 454; Siddle II Docket
No. 333).

•Rex Carr & the Rex Carr Law Firm: In Siddle I and
Siddle II, Rex Carr has filed a Response in opposition
to the Rule 54 Motions (Siddle I Docket No. 429 (with
supporting Affidavit of Rex Carr at Ex. 1); Siddle II
Docket No. 335 (same)) and a Response in opposition to
the Motions for § 1927 Sanctions (Siddle I Docket No.
456; Siddle II Docket No. 335). The Rex Carr Law Firm,
through Rex Carr, has also filed a separate Response
to the Motions for § 1927 Sanctions that appears to
be identical to Rex Carr's individual Response to those
motions. (Siddle I Docket No. 430; Siddle II Docket No.
305)). Essentially, Rex Carr argues that he should not
be sanctioned because his only participation in either
case was as counsel of record for a five-month period
in Siddle I before transfer, and that he engaged in no
sanctionable conduct within that time frame. He also
argues that § 1927 does not apply to law firms.

*10  •Mary Parker: In Siddle I and Siddle II, Mary
Parker has filed a Response in opposition to the
Motions for Sanctions (Siddle I Docket Nos. 431
(Response) (attaching supporting Affidavit of JD
Lee, Affidavit of Richard Knudsen, and Affidavit
of Mary Parker) [refiled at Docket No. 434] and 432
(corrected supporting Affidavit of Mary Parker));
Siddle II Docket No. 308). Parker argues that, for
various reasons, she should not be sanctioned in
either case.

Several defendants have filed Replies regarding the pending
motions, as follows:

•Crants (Siddle I) and Connectgov (re Rule 54 Motion):
Crants and Connectgov filed Replies concerning their
Rule 54 Motions (Siddle I Docket No. 473 (Crants);
Siddle II Docket No. 349)), in which they argue that
(1) the billing records attached to the Riley Declarations
fall within the “business records” exception to the
hearsay rule, seeFed.R.Evid. 803(6), and (2) the fees and

expenses their attorneys charged were reasonable. 11

•Crants III (Siddle I) (re Rule 54 Motion): Crants III
filed a Reply concerning his Rule 54 Motion (Siddle
I Docket No. 467), in which he argues that (1) the
billing records filed in support of the motion fall within
the business records exception to the hearsay rule,
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Fed.R.Evid. 803(6); (2) the court has authority to award
fees incurred on appeal under M.D. Tenn. Local Rule
54.01; and (3) the Siddles conceded in their Response
that Crants III is otherwise entitled to fees and expenses.

•Crants III (Siddle I) and the Pharos Defendants

(Siddle II) (re Joint Motion for § 1927 Sanctions):
Crants III and the Pharos Defendants filed a joint
Reply concerning their joint Motion for § 1927
Sanctions against Rex Carr and Bruce Carr (Siddle
I Docket No. 468; Siddle III Docket No. 345)),
in which they argue that (1) the Carrs knew or
reasonably should have known that both cases were
frivolous, (2) the fact that the parties engaged in
extensive discovery and briefing does not weigh
against finding that sanctions are warranted under
§ 1927, (3) the court has jurisdiction to award fees
incurred on appeal under M.D. Tenn. L.R. 54.01,
(4) the fees demanded by Crants and the Pharos
Defendants are reasonable, and (5) Rex Carr should
be held jointly and severally liable with Bruce Carr
in both Siddle I and Siddle II.

•Crawford (Siddle I) and GSRM (Siddle II)

(Regarding Joint Rule 54 Motion and § 1927

Motion): Crawford and GSRM filed a joint Reply
(Siddle I Docket No. 459 (attaching Supplemental
Declaration of Tim Edwards); Siddle II Docket No.
337 (same)) concerning both their Rule 54 demand
and their demand for sanctions under § 1927. In the
Reply, Crawford and GSRM assert that they seek to
hold Parker liable under § 1927 (along with Bruce
Carr and Rex Carr). With regard to the Siddles,
Crawford and GSRM argue that (1) the Siddles
have not disputed that the April 6 Release entitles
Crawford and GSRM to their fees; and (2) to the
extent the Siddles challenge the reasonableness
of the fees, those concerns are addressed by
an attached Supplemental Declaration of Tim
Edwards. With regard to Bruce Carr, Crawford
and GSRM argue that (1) Bruce Carr knew Siddle
I and Siddle II were frivolous when he filed
them and, in addition, he pressed for unnecessary
discovery of Crawford and GSRM, (2) appellate
fees are recoverable generally and under the April
2006 Release, and (3) the fees requested are
appropriate under § 1927 and otherwise reasonable.
The Crawford and GSRM Reply does not address
Rex Carr's arguments.

*11  Cooper, Oaks, and the Pharos Defendants did
not file reply briefs concerning their respective Rule
54 Motions. Cooper and Oaks did not file reply
briefs concerning their respective Motions for § 1927
Sanctions against “plaintiffs' counsel.” Also, aside from
clarifying that they are not pursuing sanctions against
Mary Parker, Crants and ConnectGov did not file a
reply concerning their joint Motion for § 1927 Sanctions
against Bruce Carr and Rex Carr.

ANALYSIS

I. Rule 54(d) Motions

A. Rule 54 Procedures
Under Fed.R.Civ.P. 54(d)(1), costs other than attorney's fees
are allowed to the “prevailing party.” Under Fed.R.Civ.P.
54(d)(2), a prevailing party may seek attorney's fees by a
motion that sets forth, inter alia, the grounds entitling that
party to an award of fees.

Under M.D. Tenn. Local Rule 54.01(b), a Rule 54 motion
must include (1) a memorandum establishing the court's
authority to issue the award and, if necessary, why the
moving party should be treated as the “prevailing party” in
the lawsuit; (2) an affidavit of counsel setting forth in detail
the number of hours spent on each aspect of the case, the rate
customarily charged by counsel for such work, the prevailing
rate charged in the community for similar services, and any
other factors which the Court should consider in making
the award. Under Local Rule 54.01(b)(2), “a motion for an
award of attorney's fees and related nontaxable expenses for
appellate and Supreme Court litigation in the case shall be
made within thirty (30) days of the entry of the Sixth Circuit
mandate and, if applicable, thirty (30) days from the denial of
a petition for writ of certiorari or other final decision of the
Supreme Court.”

B. Siddles' Liability for Fees Before this Court and on
Appeal
The April 6 Release provides as follows:

In the event that any action, suit,
or other proceeding is instituted
concerning or arising out of the
Agreement, the prevailing party shall
recover all of such party's costs and
attorney's fees incurred in such action,
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suit, or other proceeding, including
any and all appeals therefrom.

Here, the Siddles do not contest that the moving defendants
in both cases, all of whom prevailed on summary judgment,
constitute “prevailing parties” under ¶ 3(b) of the April 6
Release and Fed.R.Civ.P. 54(d)(2). Thus, under the express
terms of the April 6 Release, the Siddles must reimburse
all of the defendants' reasonable attorney's fees and costs,

including fees and costs incurred on appeal. 12 The defendants
who seek appellate fees have complied with the timing
requirements set forth in Local Rule 54.01(b)(2). Thus, the
only remaining issues for the court to resolve with respect to
the Rule 54 Motions are (1) whether the fees and expenses
requested are supported by appropriate documentation and (2)
are reasonable under the circumstances.

C. Legal Standard for Granting Fees
“The fee applicant bears the burden of establishing
entitlement to an award and documenting the appropriate
hours expended and hourly rates.”Hensley v. Eckerhart, 461
U.S. 424, 437, 103 S.Ct. 1933, 76 L.Ed.2d 40 (1983); Reed v.
Rhodes, 179 F.3d 453, 472 (6th Cir.1999).“[T]he most useful
starting point for determining the amount of a reasonable fee
is the number of hours reasonably expended on the litigation
multiplied by a reasonable hourly rate.”Hensley, 461 U.S. at
433. “There is a strong presumption that this lodestar figure
represents a reasonable fee.”Bldg. Serv. Local 47 Cleaning
Contractors Pension Plan v. Grandview Raceway, 46 F.3d
1392, 1401 (6th Cir.1995) (quoting Pennsylvania v. Del.
Valley Citizens Council for Clean Air, 478 U.S. 546, 565,
106 S.Ct. 3088, 92 L.Ed.2d 439 (1986)).“[H]ourly rates for
fee awards should not exceed the market rates necessary to
encourage competent lawyers to undertake the representation
in question.”Coulter v. State of Tenn., 805 F.2d 146, 149 (6th
Cir.1986).

*12  After determining the lodestar amount, the court may
adjust the fees upward or downward based on a number
of considerations. The trial court may consider the twelve
factors set forth by the Fifth Circuit in Johnson v. Ga.
Hwy. Express, Inc., 488 F.2d 714, 717–19 (5th Cir.1974).See
Graceland Fruit, Inc. v. KIC Chems, Inc., 320 F. App'x 323,
328 (6th Cir.2008) (stating that the Sixth Circuit has endorsed
view that district court may apply Johnson factors); Reed v,
179 F.3d at 471 n. 3 (noting Johnson factors). These factors
include: (1) time and labor required; (2) the novelty and
difficulty of the questions presented; (3) the skill requisite
to perform the legal service properly; (4) the preclusion of

other employment by the attorney due to acceptance of the
case; (5) the customary fee; (6) whether the fee is fixed
or contingent; (7) time limitations imposed by the client or
the circumstances; (8) the amount involved and the results
obtained; (9) the experience, reputation, and ability of the
attorneys; (10) the “undesirability” of the case; (11) the nature
and length of the professional relationship with the client;
and (12) awards in similar cases. Graceland Fruit, 320 F.
App'x at 329 (citing Blanchard v. Bergeron, 489 U.S. 87,
91 n. 5, 109 S.Ct. 939, 103 L.Ed.2d 67 (1989)); Paschal v.
Flagstar Bank, 297 F.3d 431, 435 (6th Cir.2002. The Sixth
Circuit has recognized that, often, these factors are naturally
blended into the reasonableness analysis. Paschal, 297 F.3d
at 435. However, the Sixth Circuit “does not require that the
district court apply the [Johnson/Paschal ] factors; rather, the
touchstone for reasonableness is simply determining whether
a fee ‘is one that is adequate to attract competent counsel,
but not produce windfalls to attorneys.’”Nature Conservancy,
Inc. v. Sims, 680 F.3d 672, 678 (6th Cir.2012) (quoting

Paschal, 680 F.3d at 434) (internal citations omitted). 13

The starting point for determining the reasonableness of a
requested fee is the “lodestar” analysis, whereby the requested
fee is compared with the amount generated by multiplying
the number of hours reasonably worked on the litigation by
the reasonable hourly rate. U.S. Structures v. J.P. Structures,
130 F.3d 1185, 1193 (6th Cir.1997). A reasonable hourly
rate is determined by considering the skill, experience, and
reputation of the attorneys involved and the market in which
they practice. Adlock–Ladd v. Sec'y of Treasury, 227 F.3d
343, 350 (6th Cir.2000). If the requested fee is essentially in
line with the “lodestar,” then there is a strong presumption
that the requested fee is reasonable and recoverable. Id.

D. Documentation Supporting Fee Requests
The Siddles concede that the fee applications filed by Oaks,
LBMC, Crawford and GSRM are supported by admissible
forms of documentation. (See Siddle I Docket No. 457 at p.
4; Siddle II Docket No. 336 at p. 4.) However, the Siddles
argue that the documentation supporting the fee applications
by Crants (Siddle I ), Crants III (Siddle I ), Cooper (Siddle I ),
ConnectGov (Siddle II ), and the Pharos Defendants (Siddle
II ) are based on “unauthenticated hearsay.”

*13  The Siddles' position relative to Crants, Crants III,
Cooper, ConnectGov, and the Pharos Defendants is without
merit. As an initial matter, the handful of courts to
directly address the issue have found that, when properly

Case 3:13-cv-01159   Document 106-2   Filed 10/08/15   Page 9 of 31 PageID #: 2241



Siddle v. Crants, Not Reported in F.Supp.2d (2013)
2013 WL 1245678

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 10

authenticated, itemized billing records attached to a fee
application fall within the business records exception of
Fed.R.Evid. 803(6).See Padgett v. Loventhal, No. C 04–
03946 JW, 2007 WL 3071031, at *1 (N.D.Cal. Oct.19,
2007); LINC Finance Corp. v. Onwuteaka, 129 F.3d 917,
923 (7th Cir.1997). At any rate, Local Rule 54.01(b) simply
requires “an affidavit of counsel” that specifies, inter alia,
the number of hours spent on each aspect of the case and
the rates customarily charged for that work. Courts routinely
accept itemized contemporaneous billing statements and/or
affidavits itemizing the legal fees and expenses as adequate
documentation to support a fee award. See, e.g., United
Slate, Tile & Composition Roofers, Damp & Waterproof
Workers Ass'n, Local 307 v. G & M Roofing & Sheet Metal
Co., Inc., 732 F.2d 495, 502 n. 2 (6th Cir.1984); Imwalle
v. Reliance Med. Prods., Inc., 515 F.3d 531, 553–54 (6th
Cir.2008); Harrison v. Clemente, 93 F.Supp.2d 856, 859
(N.D.Ohio 2000); Knop v. Johnson, 712 F.Supp. 571, 576
(W.D.Mich.1989). Here, Crants, Crants III, ConnectGov, and
the Pharos Defendants have submitted affidavits of counsel
that attach itemized billing records that each affiant has
authenticated as contemporaneous records generated and
issued by each referenced law firm in the ordinary course of
business. Similarly, the Drescher Affidavit filed in support of
Cooper's application provides sworn itemized billing entries
and a list of expenses within the text of the affidavit. The court
finds that all of these submissions comply with Local Rule
54.01 and constitute appropriate forms of documentation to
support a fee award here.

E. The Siddles' and Bruce Carr's Generalized
Objections
Although the Siddles' brief does not assert any independent
objections to the reasonableness of the fee applications,
the Siddles have incorporated the objections set forth in
Bruce Carr's briefs in opposition to the Motions for § 1927
Sanctions. At the same time, the Siddles have explicitly
demanded that the court hold Bruce Carr and Rex Carr
liable (through § 1927 sanctions) for any award made
pursuant to the Rule 54 Motions and have also filed a
Third–Party Complaint that demands indemnification from
Bruce Carr, Rex Carr, and the Rex Carr Law Firm.
Furthermore, the defendants all demand the entirety of
their legal fees from Bruce Carr and Rex Carr. Therefore,
Bruce Carr and Rex Carr—not just the Siddles—have an
interest in the reasonableness of the fee applications. Under
these circumstances, particularly where the Siddles have
incorporated Bruce Carr's arguments into their brief, the court

will address the reasonableness of the Rule 54 applications in

light of Bruce Carr's objections. 14

*14  As an initial matter, two of the arguments that the
Siddles purport to incorporate are inapplicable for Rule 54
purposes under the circumstances presented here. First, as
discussed in FN 11 supra, the Siddles are contractually liable
for appellate fees incurred by the defendants on appeal,
regardless of the standard applicable for sanctions against the
Siddles' counsel under § 1927. Second, to the extent Bruce
Carr argues that the fees demanded by the defendants are
not attributable to his (Bruce Carr's) “vexatious” conduct,
that argument is specific to the § 1927 standard for assessing
fees against him and does not impact the Siddles' contractual
obligation to pay the entirety of the defendants' reasonable
attorneys' fees.

However, the Siddles have incorporated certain relevant—
albeit largely generalized—challenges asserted by Bruce Carr
to the reasonableness of the fee applications. First, Bruce
Carr argues that the hourly rates charged by some of the
firms were unreasonably high and that, as a corollary, the
court should impose an hourly rate corresponding to the
“lowest rates” charged by any counsel in the case. However,
Bruce Carr does not identify which firm charged the “lowest
rates,” nor does he provide any case law establishing that this
court must impose a “lowest common denominator” approach
when awarding fees in a complex case involving multiple
defendants and multiple firms. Indeed, Bruce Carr's objection
does not even acknowledge that lawyers in different legal
markets were required to work on this case, including local
counsel for certain defendants in the Southern District of
Illinois and, after transfer, new local counsel in this district.

Second, Bruce Carr points out that some defendants charged
more than others to “obtain the same result” (summary
judgment, presumably), which he argues demonstrates that
some (unspecified) amount of the fees charged were
unreasonable. However, with the exception of a handful of
specific references to the Bickel & Brewer invoices submitted
on behalf of Crants III, Bruce Carr's arguments regarding
time spent by the various firms are generalized and do not
reference particular firms or defendants. Thus, of the myriad
of firms at issue here, Bruce Carr and (by incorporation)
the Siddles have addressed only one, and they have done so
largely at a high level of generality. Moreover, even with
respect to the Bickel & Brewer invoices, Bruce Carr and
the Siddles do not identify what reductions the court should
make, nor, for that matter, do they suggest any guidelines to
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the court for making a reduction. Furthermore, neither Bruce
Carr nor the Siddles have objected—even at a general level
—to the reasonableness of the expenses demanded by each
defendant here.

Notwithstanding the Siddles' and Bruce Carr's lack of
particularized objections, the court has closely examined
the affidavits and associated billing records filed by each
defendant, some of whom seek reimbursement for charges
incurred by multiple firms during the course of the two
cases. For clarity of the record, the court will address each
fee application and the bills corresponding to each firm
separately.

II. Reasonableness of Individual Fee Applications

A. Common Factors Applicable to All Defendants
*15  The Siddles' allegations in the two cases were

complex and threatened all of the defendants with substantial
liability based on multiple causes of action under both
federal and state law. In Siddle I, the Siddles filed a 77–
page Amended Complaint that demanded $125 million in
compensatory and punitive damages from the defendants
(without distinction) based on, inter alia, multiple RICO
claims, federal copyright claims, Exchange Act claims, and
state law claims for various forms of fraudulent conduct
related to sophisticated financial transactions. The Siddles
also demanded declaratory and injunctive relief against
the defendants, as well as their attorney's fees. In Siddle
II, the Siddles filed a 32–page Complaint that demanded
$81,925,260.00 in compensatory and punitive damages (plus
attorney's fees) from the defendants based on multiple RICO
claims and a state law conspiracy claim.Siddle II similarly
concerned sophisticated financial transactions. At a later
point in both cases, the Siddles computed their damages
at over $1 billion. (See Siddle I Docket No. 346, Edwards
Decl. ¶ 10.) Taken cumulatively, the defendants required
sophisticated legal counsel to defend themselves in complex
cases with “bet the company” levels of damages at stake.

In the course of the two cases, the Siddles continued
to press their claims regardless of the language of the
Releases, regardless of the persuasive defenses asserted by the
defendants, and in spite of court orders that essentially settled
particular legal issues. For example, the Siddles filed Siddle
I in the Southern District of Illinois despite the fact that the
forum selection clause in the April 6 Release obligated the
Siddles to sue in Nashville. Then, in spite of Judge Murphy's
enforcement of the forum selection clause in Siddle I and

again in HSC, the Siddles nevertheless filed Siddle II in the
Southern District of Illinois.

After transfer of each case to this court, the Siddles demanded
broad discovery from the defendants and, in at least some
instances, refused to provide meaningful discovery to the
defendants in compliance with the federal rules. For example,
the Siddles served deficient Rule 26 disclosures that obscured
the bases for their claims against particular defendants,
thereby driving up defense costs. The Siddles also repeatedly
filed briefs and supporting sworn documents from Bruce
Siddle that contained inaccurate representations and that
failed to comply with the federal rules.

Furthermore, after the court issued Crants I, in which it found
that the Releases were enforceable, the Siddles continued to
press their claims against the remaining defendants based on
grounds that the court had previously rejected, driving up
defense costs on all defendants even further. Thus, in addition
to the ordinary costs of litigation, all of these actions by the
Siddles required the defendants to accrue additional legal
fees.

The Siddles also filed a consolidated appeal to the
Sixth Circuit, which the defendants fully briefed and
argued, thereby incurring additional legal fees in defending
themselves and enforcing the Releases.

*16  Notwithstanding the Siddles' efforts to protact the
litigation, counsel for all of the defendants obtained a full
judgment in favor of their clients and successfully defended
those judgments on appeal. Given the substantial damages
demands by the Siddles, obtaining these judgments and
defending them on appeal represented significant victories for
each defendant.

B. Linda Cooper Fee Application
Cooper was represented by the law firm of Drescher & Sharp,

P.C., 15  which charged $275 per hour for attorney James
Drescher's time, $200 per hour for attorney David Burn's
time, and $95 per hour for paralegal Erika Thatcher's time.
Cooper seeks $13,164.32 in attorney's fees and expenses,
reflecting (1) 43.3 attorney hours and 7.8 paralegal hours at
the aforementioned rates; (2) $152.75 in photocopying and
postage expenses; and (3) $433.07 in legal research and travel
expenses. The Drescher Affidavit contains itemized billing
descriptions setting forth the work performed by each legal
professional.
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The Siddles and Bruce Carr have not asserted any specific
objections concerning the fees and expenses that Cooper
charged. Based on the court's experience with this law firm
and its familiarity with the rates charged by other comparable
law firms within this judicial district, the court finds that
the rates charged by Drescher & Sharp for its representation

of Cooper were reasonable. 16 The court also finds that the
time spent by Drescher & Sharp was reasonable given the
complexity of the case and the results obtained, i.e., summary

judgment. 17 Also, in the absence of any objections, the court
also finds that the requested expenses are reasonable.

The court finds no basis for any further adjustments from the
fees and expenses that Cooper actually incurred. Accordingly,
the court will award the requested $13,164.32 in attorney's
fees and expenses in favor of Cooper in Siddle I.

C. Crawford and GSRM Fee Application
Crawford (Siddle I ) and GSRM (Siddle II ) have jointly
moved for attorney's fees. In both cases, Crawford and GSRM
were represented by the law firm of Glassman, Edwards,
Wyatt, Tuttle & Cox, P.C. (“GEWTC”), a Memphis-based
firm. GEWTC spent $251,224.28 in attorney's fees and
expenses across the two cases before appeal, and spent
$35,027.60 across the two cases after the Siddles appealed.
(See Siddle I Docket No. 386, Ex. 1, Supp. Edwards Decl. ¶
¶ 4 and 5.)

GEWTC's billing invoices reflect work performed by
GEWTC from February 25, 2009—following transfer of

Siddle I to this district—through January 9, 2012. 18 GEWTC
charged $175.00 per hour for attorneys with five or more
years of trial experience, $150 .00 per hour for attorneys
with less than five years of trial experience, and $85.00 per
hour for paralegal time. GEWTC performed approximately
1,500 hours of work before appeal, and approximately 200
hours thereafter. The billing records contain itemized billing
descriptions and itemized expenses.

*17  The Siddles and Bruce Carr have not asserted any
specific challenges to the fees or the expenses demanded by
Crawford and GSRM. Indeed, the rates charged by GEWTC
are even less than the otherwise reasonable rates charged by
other Nashville-based counsel in this case and are plainly
reasonable here. See supra FN16.

The court finds that the billing records are sufficiently
detailed and reflect an appropriate amount of work performed
by GEWTC in the two cases. The Siddles demanded broad
discovery from Crawford and GSRM, including document
requests that required GEWTC to conduct an extensive
privilege review of over 10,000 pages of documents to
ensure that Crawford, who is an attorney, did not violate the
attorney-client privilege for any records produced by him
or his law firm in this litigation. Furthermore, the Siddles'
refusal to concede that the Releases were enforceable—after
discovery and even after the court's Crants I opinion—forced
Crawford and GSRM to file motions for summary judgment
and to accrue additional fees reviewing submissions by the
Siddles and the defendants. In their opposition, the Siddles
asserted already discredited arguments, causing Crawford
and GSRM to file reply briefs addressing those arguments.
Crawford and GSRM incurred fees on appeal, including
filing a detailed legal brief and appearing at oral argument.
Ultimately, GEWTC obtained summary judgment on behalf
of Crawford and GSRM in both cases and successfully
defended them on appeal.

Under these circumstances, the court finds no other basis
for adjusting the fees demanded by Crawford and GSRM.
Therefore, the court will award the requested $286,251.88 to
Crawford and GSRM for their combined fees and expenses
across both cases.

D. Oaks and LBMC Fee Application
Oaks and LBMC demand $326,630.82 in combined fees and

expenses in the two cases. 19 They seek fees for charges by the
following retained counsel: (1) Carlock, Copeland, & Stair,
LLP (“Carlock Copeland”), an Atlanta-based firm that served
as lead counsel for Oaks and LBMC in both cases (see Siddle
I Docket No. 385, Ex. 1, Supp. Kingma Aff.); (2) Hinshaw
& Culbertson, LLC (“Hinshaw & Culbertson”), which acted
as local counsel in the Southern District of Illinois until
transfer of each case; (see id., Ex. 4, Supp. Downey Decl.);
(3) the law offices of John Day and its predecessor firm, Day
& Blair, P.C. (collectively, “LOJD”), which acted as local
counsel within this district after transfer of each case (see
id., Ex. 2, Supp. Day Decl.); and (4) Thrailkill, Harris, Wood
& Boswell, PLC (“Thrailkill Harris”), which assisted in the
review and preparation of court filings and the formulation of
defense strategy in each case after transfer (id., Ex. 3, Supp.
Thrailkill Aff.).

1. Hinshaw & Culbertson—S.D. Ill. Local Counsel
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Hinshaw & Culbertson charged a combined $31,654.77 in
the cases for attorney's fees and expenses for defending Oaks
and LBMC in the Southern District of Illinois. (Downey
Aff. ¶ 4.) The firm billed 152.2 total hours of attorney time,
charging $220 per hour for partners and $195 per hour for
associates, even though Downey, one of the partners on the
case, generally charges an average rate over $300 per hour.
(Id. ¶ 7.)

*18  The Siddles and Bruce Carr have asserted no specific
objections concerning the reasonableness of the fees charged
by Hinshaw & Culbertson, which are well within the rates
reasonably charged for equivalent attorneys appearing before

the Southern District of Illinois. 20 See, e.g., Sierra Club
v. Franklin Cnty. Power of Ill., 670 F.Supp.2d 825, 835
(S.D.Ill.2009) ($275 to $450 per hour reasonable).

Hinshaw & Culbertson's itemized billing invoices
appropriately reflect work performed in (1) defending Oaks
between November 2008, shortly after Siddle I was filed
against Oaks, and February 2009, when Siddle I was
transferred to this court, and (2) defending LBMC between
May 2009, when Siddle II was filed against LBMC, and
December 2009, just after Siddle II was transferred to this
court. Defending Oaks required substantial work to brief and
argue the applicability of the Releases and the forum selection
clause in Siddle I, work that was ultimately successful in
having the case transferred. After the Siddles filed Siddle II
in the Southern District of Illinois despite Judge Murphy's
previous enforcement of the forum selection clause, Hinshaw
& Culbertson was required to perform substantial work again
to enforce the forum selection clause on behalf of LBMC.
The billing entries reflect reasonable amounts of attorney
time spent in both cases before transfer. In light of these
findings and in the absence of any specific objections, the
court finds that the amount of time spent by Hinshaw &
Culbertson was reasonable. Also, the court finds the expenses
charged by Hinshaw & Culberston, which the Siddles have
not challenged, reasonable.

Under the circumstances, the court finds no basis to adjust
the fee award from the fees actually charged by Hinshaw
& Culbertson to Oaks and LBMC. Therefore, the court will
award Oaks and LBMC $31,654 .77 relative to Hinshaw &
Culbertson in both cases.

2. Carlock & Copeland—Lead Counsel

Carlock & Copeland billed Oaks and LBMC $161,215.92
in the two cases combined, reflecting work performed from
February 20, 2009 through December 31, 2011, including
approximately 720 hours of work in the two cases before
appeal and approximately 110 hours of work thereafter. (See
Siddle I Docket No. 385, Ex. 1, Supp. Kingma Aff.) Carlock
& Copeland charged $190–$195 per hour for partners, $165–
$175 per hour for associates, and $80–$85 per hour for
paralegals. (Id. ¶ 7.) The Siddles and Bruce Carr have not
specifically challenged the reasonableness of these rates,
which fall well within rates that are reasonable within
the Atlanta region and would be reasonable if charged by

equivalently experienced counsel within this jurisdiction. 21

Furthermore, the Siddles and Bruce Carr have not asserted
any specific objections to the reasonableness of Carlock
Copeland's billing entries, the associated work performed,
or the itemized expenses. The court has carefully examined
the time entries and associated billing descriptions provided
by Carlock Copeland. The court finds that these entries
appropriately reflect work performed from February 27, 2009
—following transfer of Siddle I to this district—through the
date of oral argument before the Sixth Circuit concerning
the Siddles' appeal. In Siddle I, the Siddles served broad
discovery on Oaks while refusing to meaningfully honor their
own discovery obligations. For example, through obfuscatory
discovery responses, the Siddles refused to clarify the basis
for their asserted claims against Oaks. These actions caused
Oaks to incur additional discovery-related expenses and
caused Oaks to expend additional effort preparing for his
deposition.

*19  Also, after the court granted summary judgment to
Crants and Crants III based on the Releases and the Siddles
declined to dismiss their claims or to stipulate to the
preclusive effect of Crants I, Oaks and LBMC were both
forced to move for summary judgment. As with Crawford and
GSRM, the Siddles opposed Oaks' and LBMC's motions and
asserted already discredited arguments in response thereto,
causing Oaks and LBMC to file reply briefs addressing those
arguments. After Oaks and LBMC were granted summary
judgment, the Siddles appealed to the Sixth Circuit, requiring
Oaks and LBMC to incur additional legal fees from Carlock
and Copeland, who appeared as counsel of record on appeal,
filed a brief on behalf of Oaks and LBMC, and appeared at
oral argument. Given all of these factors, it is understandable
that Oaks and LBMC incurred substantial legal fees and
expenses in both cases.
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Therefore, relative to Carlock Copeland, the court will award
$161,215.92 in combined fees and expenses in favor of Oaks
and LBMC in the two cases.

3. LOJD and Larry Thrailkill—Nashville Local Counsel
LOJD billed Oaks and LBMC for $116,912.19 in attorney's
fees and expenses, reflecting approximately 500 hours of
attorney and paralegal time across both cases. (Docket No.
385, Ex. 2, Supp. Day Decl. ¶ 4.) The LOJD billing invoices
reflect work performed as local counsel for Oaks and/or
LBMC between March 2009 (upon transfer of Siddle I to this
district) and July 2010, when the Siddles filed their appeal of
both cases.

The invoices also reflect expenses charged through January
2012, including monthly document management fees. LOJD
charged $400 per hour for partners, $165–$250 for associates
(rates varying based on seniority), and $100–$120 per hour
for paralegal time. (Id. ¶ 7.) The Siddles and Bruce Carr
have not challenged the reasonableness of these rates, which
this court finds are within the reasonable rates charged by
competent counsel within this jurisdiction in complex cases.

The billing invoices indicate that LOJD played a substantial
role in both cases, including researching and drafting early
dispositive motions and associated filings, analyzing the
merits of the Siddles' claims, preparing for and participating
in case management conferences, identifying discovery
deficiencies and working through discovery disputes with the
Siddles, reviewing and producing various records on behalf
of Oaks and LBMC, and reviewing records produced by
other defendants. Based on the billing records, it does not
appear that LOJD billed time associated with drafting the
motions for summary judgment filed by Oaks and LBMC or
in defending Oaks and LBMC on appeal; instead, Carlock
Copeland appears to have shouldered the load with respect
to both of those tasks. Thus, the record does not reflect
any duplication in efforts between LOJD and Carlock and
Copeland in those fee-intensive aspects of both cases. Under
these circumstances, the court finds that the time spent by
LOJD was reasonable.

*20  In light of these findings, the court finds no basis to
issue an award that varies from the invoices actually billed by
LOJD. Therefore, relative to LOJD, the court will award the
requested $116,962.19 in fees and expenses in favor of Oaks
and LBMC.

Finally, Larry Thrailkill of Thrailkill Harris, a Brentwood,
Tennessee-based firm, charged Oaks and LBMC a total
of $16,797.94 across the two cases, reflecting 24.0 hours
of work on behalf of Oaks in Siddle I (plus $39.94 in
expenses) and 10.2 hours of work on behalf of LBMC in
Siddle II.(Docket No. 385, Ex. 3, Thrailkill Decl. ¶ 4.) The
billing invoices reflect sporadic work performed between
June 2009 (after transfer of Siddle I ) and October 2010
(during the pendency of the appeal of both cases). Consistent
with the averments in Thrailkill's affidavit, the entries largely
reflect strategic advising by Thrailkill, including review of
certain key briefing in the case. Although not stated in the
Thrailkill Affidavit, it appears that Larry Thrailkill charged
approximately $490 per hour in both cases. The court finds
that this rate is within the range of reasonable rates within
this jurisdiction and that it was reasonable for purposes of this
case. See supra FN 16 and infra Section E.4.b. As to the work
performed by Thrailkill, the Siddles and Bruce Carr have
not asserted any specific objections, and the court finds the

charges to be substantiated and reasonable. 22 Accordingly,
relative to Thrailkill Harris, the court will award $16,797.94
in fees and expenses in favor of Oaks and LBMC.

Aggregating these awards, the court finds that the Oaks and
LBMC are entitled to reasonable attorney's fees and expenses
of $326,630.82 across both cases.

E. Crants III and the Pharos Defendants' Fee
Applications
Crants III and the Pharos Defendants were represented by
the same counsel in both cases. They seek to recover fees
and/or expenses relative to: (1) Bickel & Brewer (“Bickel
& Brewer”), a Dallas and New York firm that served as
lead counsel in both cases; (2) Gallop, Johnson & Newman,
L.C. (“Gallop Johnson”), an Illinois-based firm that served
as local counsel for Crants III in Siddle I and for the Pharos
Defendants in Siddle II before transfer of each case; (3)
Leader, Bulso, Nolan & Burnstein, PLC (“Leader Bulso”),
which served as local counsel after transfer for Crants III
in Siddle I and for the Pharos Defendants in Siddle II; and
(4) third-party vendors who charged for litigation-related
services.

1. Gallop Johnson: S.D. Ill. Local Counsel
Gallop Johnson charged Crants III $6,843.60 for its services
in Siddle I (see Siddle I Docket No. 395, Gardner Decl.,
Ex. 3 at p. 22) and the Pharos Defendants $6,928.54 for its
services in Siddle II (see Siddle II Docket No. 274, Gardner
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Decl., Ex. 2). Taken collectively, the Gallop Johnson invoices
appropriately reflect work performed by the firm between
November 2008, when Siddle I was filed, and February 2009,
when Siddle II was transferred to this district. Although not
stated in the Gardner Affidavits or explicitly set forth in the
billing records, the court has extrapolated from the invoices
that Gallop Johnson charged approximately $305 per hour
for attorney Jeffrey H. Kass, who billed the vast majority of
the time, approximately $215 per hour for attorney Peter A.
Corsale, who billed a handful of entries, and approximately
$150 per hour for “TDS,” who, based on the descriptions
provided, appears to have been a junior associate or a

paralegal. 23  The Siddles and Bruce Carr have not addressed
the reasonableness of these rates, which, in any case, are
comparable to those awarded within the Southern District of
Illinois. See supra Section D.1 and FN 20. Therefore, the
court finds that the rates charged by Gallop Johnson were
reasonable.

*21  The Siddles and Bruce Carr have not specifically
addressed the reasonableness of the work performed by
Gallop Johnson. The entries indicate that Gallop Johnson
assisted in filing initial papers in the Southern District of
Illinois, continued to review submissions by other defendants
before transfer, assisted Bickel & Brewer in preparing the
motions to transfer and/or dismiss the cases, and participated
in hearings before the Southern District of Illinois prior to
transfer. The court finds that these tasks were appropriate
and that the comparable amount of time spent on them
in each case was reasonable. The Siddles and Bruce Carr
have not challenged the reasonableness of the itemized
expenses charged by Gallop Johnson, and the court finds them
reasonable.

The court finds no basis to deduct from the fees and expenses
actually charged by Gallop Johnson. Thus, relative to Gallop
Johnson, the court will award a total of $13,772.09 in fees and
expenses to Crants III and the Pharos Defendants in the two
cases.

2. Leader Bulso: M.D. Tenn. Local Counsel
Leader Bulso billed fees and expenses of $14,271.91 for its
defense of Crants III in Siddle I, reflecting approximately 43
hours of work (see Siddle I Docket No. 395, Ex. 2, at pp. 24–
62), and billed $459.84 in fees and expenses for its defense
of the Pharos Defendants in Siddle II, reflecting 1.5 hours of

work (Siddle II Docket No. 274, Ex. 2, at pp. 10–11). 24  The
Leader Bulso invoices appropriately reflect work performed

between March 2009, when Siddle I was transferred to this
court, and October 2010, when Crants III and the Pharos
Defendants filed a joint brief in the Sixth Circuit opposing the
Siddles' appeal.

The vast majority of the Leader Bulso billing entries
correspond to work performed by attorney Julie Burnstein
at a rate of $300 per hour. Attorney William Leader also
performed several hours of work across the two cases at $380
per hour and attorney Steven Nieters performed 0.5 hours of
work in Siddle I at $250 per hour. The Siddles and Bruce Carr
have not specifically challenged the reasonableness of these
rates. As discussed above, these rates are within the range of
reasonable rates customarily charged by attorneys handling
complex claims within this jurisdiction.

The Siddles and Bruce Carr do not specifically address the
reasonableness of the time spent by Leader Bulso in either
case. The billing records indicate that, in Siddle I, Leader
Bulso reviewed motion papers and court orders, prepared case
management orders, appeared at the initial case management
conference, reviewed discovery correspondence, provided
advice concerning discovery disputes, and reviewed the
appellate papers. The court finds that it was reasonable for
Leader Bulso to perform these tasks and that Leader Bulso
spent a reasonable amount of time performing them. The
court also finds that expenses charged by Leader Bulso,
which the Siddles and Bruce Carr have not challenged, were
reasonable.

*22  Therefore, relative to Leader Bulso, the court will award
a total of $14,731.75 in favor of Crants III and the Pharos
Defendants across both cases.

3. Third–Party Vendor Charges
In Siddle I, Crants III incurred $21,667.19 in charges from
third-party vendors for copying and printing charges. (Siddle
I Docket No. 395, Supp. Gardner Decl. ¶ 25 and Ex. 3.) In
Siddle II, the Pharos Defendants incurred $193.12 in third-
party vendor charges for similar services. (Siddle II Docket
No. 274, Supp. Gardner Decl. ¶ 15 and Ex. 3) The Siddles
and Bruce Carr have not objected to the assessment of these
expenses, which the court finds to be reasonable. Therefore,
the court will award the requested $21,667.19 in third-party
expenses in favor of Crants III in Siddle I and $193.12 in third-
party expenses in favor of the Pharos Defendants in Siddle II.

4. Bickel & Brewer
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a. Overview
Crants III seeks a total of $1,155,210.81 for charges incurred
relative to Bickel & Brewer in Siddle I, including $902,663 in
fees and $252,547.81 in expenses. (See Siddle I Docket No.

395, Gardner Decl. ¶ 2.) 25  The Siddle I Bickel & Brewer
invoices reflect work performed on behalf of Crants III from
October 2008 (when Siddle I was filed) through January 2012
(the month before Crants III filed his Rule 54 Motion).(Id.,
Exs. 1A and 1B.) It appears that all charges associated with
defending Crants III and the Pharos Defendants on appeal
were billed to Crants III. Sixteen professionals at Bickel &
Brewer billed time in Siddle I, including nine attorneys, five
consultants, and two investigators, although approximately
80% of the time was billed by four attorneys: William Brewer,
III, Michael S. Gardner, Eric Haas, and Anand Sambhwani.
(Id. ¶ 14.)

Between October 2008 and March 31, 2009, Bickel &
Brewer charged $850 per hour for Brewer, III, $575 per
hour for Gardner, $425 per hour for Eric Haas, $275 per
hour for Sambhwani, and between $250 to $575 for time

billed by several “non-lawyers.” 26 (Id., Exs. 1A and 1B.)
However, from April 1, 2009 forward, Bickel & Brewer
halved all of the fees charged, applying a 50% “professional
adjustment.” (See, e.g., id., Ex. 1A a p. 84.) Also, before
submitting the monthly bills to Crants III, Mr. Gardner and
Mr. Brewer reviewed the invoices for additional “cuts” based
on the tasks that had been performed, resulting in reductions
of approximately $115,000 that were not billed to the client.
(Id.)

In Siddle II, Bickel & Brewer charged the Pharos Defendants

$127,584.02 in fees and expenses. 27 (Siddle II Docket No.
274 ¶ 12.) The invoices reflect work performed between May
19, 2009 (when Siddle II was filed) and June 30, 2010 (shortly
before the Pharos Defendants filed their Motion for Fees
under Rule 54(d)). All of the fees charged by Bickel & Brewer
to the Pharos Defendants in Siddle II were subject to the same
50% “professional adjustment” noted above.

*23  Unlike the remaining charges at issue in the pending
motions, Bruce Carr has objected to the reasonableness of
the rates and the total fees charged by Bickel & Brewer.
He points out that Bickel & Brewer seeks more total fees
and expenses than all of the other defendants combined and
complains that the rates charged and hours spent by Bickel
& Brewer are “unexplainably higher than all of the other
Defendants.”(Siddle I Docket No. 455 at pp. 14–15.) He also

objects that billing entries stating “[p]ursue various matters”
are vague. (Id. at p. 15.)

In their joint Reply brief, Crants III and Pharos Defendants
argue that the higher total fees Bickel & Brewer charged
were reasonable because of the lead role that Crants III and
the Pharos Defendants played in both cases. They also argue
that the rates charged were acceptable because the effective
hourly rate (i.e., the blended rate) charged by the four primary
attorneys was $256 per hour in Siddle I and $231 in Siddle
II.However, the joint Reply brief does not address the Siddles'
argument that billing entries stating “pursue various matters”
were vague.

b. Adjustment to Rates Charged
With respect to the rates charged, Bickel & Brewer has not
explained why it applied a 50% professional adjustment to its
fees beginning April 1, 2009. Indeed, the “full rates” either
exceed or would be at the high end of rates charged by major
law firms in Nashville as recorded in the 2008 and 2009
National Law Journal excerpts relied upon in the Gardner
Affidavits.

The court finds that the effective rates charged by Bickel &
Brewer in both cases from April 1, 2009 forward (e.g., Brewer
at $425 per hour, Gardner at $262.50 per hour, Sambhwani
at $137.50 per hour) fall within the range of rates charged
for work by comparably experienced law firms in complex
cases in this jurisdiction, and are therefore reasonable. The
court also finds that the full rates charged before April 1,
2009 were reasonable except as to Brewer, who charged $850
per hour. Therefore, for purposes of the fee award, the court
will reduce Brewer's rate to $575, reflecting the same rate
charged by Gardner. Subject to this reduction, the court finds
the unadjusted rates charged by Bickel & Brewer before April
1, 2009 reasonable.

c. Adjustment for Vague Entries
A number of the billing entries by attorneys Brewer
and Gardner in both cases simply state “pursue various
matters”, “pursue matters re complaint,” “pursue matters re
discovery,” or similarly vague language to that effect, often
corresponding to significant blocks of time. (See, e.g., Siddle I
Docket No. 395, Ex. 1A, p. 3 (Brewer 10/2/08 entry: “Pursue
various pretrial matters–0.5”; Gardner entry: “Pursue matters
re complaint–6.00”), and p. 47 (Gardner 2/3/09 entry: “Pursue
matters re motion to dismiss–3.30”).) The court agrees that
these entries are vague and that a substantial reduction is
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warranted with respect to them. Therefore, the court will
disallow 50% of the charges attributable to these vague
entries.

*24  In Siddle I, the court calculates that 50.5 hours of
time billed by Brewer and 186 hours billed by Gardner
correspond to vague entries. Accounting for the rate reduction
relative to Brewer's charges before April 1, 2009, the court
will disallow $19,881.25 relative to Brewer and $53,475

relative to Gardner, 28  for a total reduction of $72,746.25. In
Siddle II, the court calculates that $5,848.75 of the charges
attributable to Brewer and Gardner correspond to vague
entries. Therefore, the court will reduce the fee award in
Siddle II by $2.924.38.

Subject to these qualifications, the court finds that the total
fees and expenses charged were otherwise reasonable and
finds no other reason to deduct from the actual invoiced
amounts. Crants III, to whom most of the charges at
issue were allocated, was a key defendant in Siddle I:
he was the subject of fifteen causes of action, including
complicated RICO and securities fraud claims. He also took
the lead in filing multiple sophisticated motions, including a
successful Motion to Dismiss or Transfer before the transferor
court, multiple motions to dismiss following transfer, and a
successful Motion for Summary Judgment that paved the way
for the remaining defendants to obtain summary judgment as
well.

With respect to the Motion for Summary Judgment, Crants
III (along with, to a lesser degree, Crants Jr.) bore the
brunt of responding to the Siddles' voluminous summary
judgment opposition. This included (1) justifiably filing a
Motion to Strike the Siddle Affidavit (Siddle I Docket No.
272) for violating the Federal Rules of Civil Procedure
and the Federal Rules of Evidence, (2) responding to the
voluminous evidentiary materials and the argumentative
(and largely unsupported) “statement of facts” filed in
support of the Siddles' opposition brief; and (3) addressing
the myriad of misrepresentations and mischaracterizations
contained in the Siddles' opposition brief. Thus, prior to
appeal, Crants III required robust representation from Bickel
& Brewer in analyzing the claims against him, moving to
dismiss the released claims, responding to broad discovery
requests, moving for summary judgment, and clarifying the
evidentiary record to correct the Siddles' misrepresentations
and mischaracterizations.

Crants III also played a leading role in seeking to uphold this
court's grant of summary judgment on appeal, with respect
to which his counsel filed an extensive opposition brief and
participated in oral argument before the Sixth Circuit. In sum,
as a key defendant from whom $100 million in damages was
sought, it is understandable that Crants III mounted a vigorous
defense in a complex case that the Siddles refused to abandon
at any stage. Thus, subject to the reductions noted above, the
court finds that the time spent and the total fees and expenses
charged by Bickel & Brewer were appropriate in this case,
notwithstanding the fact that they were substantially higher
than those of the other defendants.

*25  Many of the same factors justify the significant
legal fees that the Pharos Defendants incurred in defending
themselves in Siddle II.In addition, in Siddle II, the Siddles (1)
again filed in the wrong jurisdiction, despite Judge Murphy's
previous orders transferring Siddle I and HSC pursuant to
the forum selection clause contained in the Releases, and (2)
continued to press their claims against the Pharos Defendants
even after this court found that the Releases were enforceable,
thereby driving up the legal fees incurred by the Pharos
Defendants.

Based on these findings, the court calculates the fee award
relative to Bickel & Brewer in each case as follows:

•Crants III/Siddle I: $829,916.75 in allowable fees +
$252,547.81 in expenses = $1,082,464.56 in allowable
fees and expenses.

•Pharos Defendants/Siddle II: $124,659.64 in allowable
fees and expenses.

5. Summary: Total awards in favor Crants III and the
Pharos Defendants
In Siddle I, Crants is entitled to $6,843.60 relative to Gallop
Johnson, $14,271.91 relative to Leader Bulso, $1,082,464.56
relative to Bickel & Brewer, and $21,667.19 in third-party
vendor expenses, for a total of $1,125,247.26. In Siddle II, the
Pharos Defendants are entitled to $6,928.54 relative to Gallop
Johnson, $459.84 relative to Leader Bulso, $124,659.64
relative to Bickel & Brewer, and $193.12 in third-party
vendor expenses, for a total of $132,241.14.

F. Crants Fee Application
Crants (Siddle I ) and Connectgov (Siddle II ) were both
represented by the same Nashville law firm, Riley Warnock
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& Jacobson, PLC (“RWC”), following transfer of each case

to this court. 29

RWC billed Crants a total of $226,029.50 in fees and
$1,998.34 in expenses. (Docket No. 388, Supp. Riley Decl.
¶¶ 6 and 8.) RWC billed attorney Steven A. Riley's time
at $550 per hour, attorney James Bowen's time at $300
per hour, attorney Seth McInteer at $190 per hour, and
paralegal DeDe Gibby at approximately $100 per hour. (Id.
¶ 4 and Ex. A.) RWC discounted its aggregate fees by
$1,500 and $4,500 in May and June 2009. (¶ 4.) Riley
billed 81.95 hours of work ($44,797.50), Bowen billed
456.49 hours of work ($137,147.00), McInteer billed 257.6
hours of work ($48,545.00), and Gibby billed 14.1 hours
of work ($1,540.00). (Id. ¶ 7.) Riley oversaw case strategy,
reviewed and revised pleadings, and communicated with
counsel for the Siddles and the defendants; Bowen took a
lead role, reviewing documents produced by Siddles and
the defendants, drafting the Crants' Motion for Summary
Judgment and other filings, addressing discovery disputes,
and engaging in day-to-day case management; McInteer
performed legal research, conducted document review, and
drafted various filings in the case. (Id.)

Neither the Siddles nor Bruce Carr has specifically objected to
the rates charged by RWC. Indeed, the rates charged by RWC
are within the reasonable range of rates charged by attorneys
within this jurisdiction on complex cases and, particularly in
the absence of a specific objection, the court finds those rates
reasonable in the context of this litigation.

*26  The Siddles and Bruce Carr have not specifically
addressed the reasonableness of the work performed by
RWC. The invoices reflect work performed by RWC between
February 2009 (when Siddle I was transferred to this court)
through November 2011, the month in which the Sixth Circuit
heard oral argument concerning the Siddles' appeal. Crants
played a key role in Siddle I, in which he filed a Motion to
Dismiss based on improper venue, a Motion to Dismiss the
Siddles' complaint based on the Releases (which the Siddles
only defeated by arguing a contract defense that proved to
be without merit), and a successful Motion for Summary
Judgment that, along with Crants III's motion, paved the way
for the remaining defendants to receive summary judgment
in their favor as well. Crants also filed a successful brief in
opposition to the Siddles' appeal.

Under the circumstances, the court finds that the time spent
by RWC was reasonable and does not require any adjustment

from the invoiced amounts. Also, the court finds that expenses
charged by RWC, which the Siddles and Bruce Carr have
not challenged, were reasonable. Therefore, the court will
award $228,027.84 in attorney's fees and expenses in favor
of Crants.

RWC represented Connectgov in Siddle II, in which it
invoiced ConnectGov for $47,890.50 in fees and $284.28
in expenses. Riley billed 7.35 hours, Bowen 103.35 hours,
McInteer 66.9 hours, and Gibby 1.2 hours, at the same rates
and for substantially the same types of tasks as in Siddle I.
The Siddles and Bruce Carr have not specifically objected
to the reasonableness of the time spent or the rates charged
by RWC on behalf of Connectgov. RWC successfully moved
to transfer the case to this district and obtained summary
judgment for Connectgov in a complex case involving
multiple causes of action and substantial monetary damages
demands.

Under the circumstances, the court finds that the time spent
by RWC in defending Connectgov was reasonable. The court
also finds that the expenses charged, which the Siddles and
Bruce Carr have not challenged, were reasonable. Therefore,
the court will award $48,174.78 in fees and expenses in favor
of ConnectGov.

G. Summary of Fees and Expenses
In sum, the court finds the reasonable fees and expenses
relative to particular defendants are as follows:

•Cooper: $13,164.32 in Siddle I.

•Crawford and GSRM: $286,251.88 across both cases.

•Oaks and LBMC: $326,630.82 across both cases.

•ConnectGov: $48,174.78 in Siddle II.

•Crants: $228,027.84 in Siddle I.

•Crants and the Pharos Defendants: $1,257,488.40 across
the two cases, including $1,125,247.26 in Siddle I and
$132,241.14 in Siddle II.

In sum, the Siddles are jointly and severally liable for
$2,159,738.04.

III. Motions for Sanctions Under 28 U.S.C. § 1927
In addition to their demands for fees and expenses from
the Siddles directly under the Releases (via Rule 54), the
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defendants have demanded the full value of their attorney's
fees and expenses as a sanction against one or more of
the Siddles' former attorneys in each case. As the court
construes the motions, the defendants do not seek to “double-
recover” their fees; instead, they demand that the Siddles'
former counsel be held jointly and severally liable with the
Siddles for all of the allowable fees and expenses. See Royal
Oak Ent't, L.L.C. v. City of Royal Oak, 316 F. App'x 482,
486, 487–88 (6th Cir.2009) (affirming district court order
holding attorney jointly and severally liable with plaintiffs for
prevailing defendants' attorneys fees).

A. Attorneys Subject to the Defendants' Sanctions
Motions
*27  As an initial matter, the defendants do not all demand

sanctions from the same attorneys. After the defendants
initially filed sanctions motions that referred to “plaintiffs'
counsel,” without distinguishing between lead counsel (Bruce
Carr and/or Rex Carr) and local counsel (Mary Parker) in each
case, Mary Parker responded by arguing that (1) the motions
appeared to relate only to conduct by Bruce Carr and/or Rex
Carr; and (2) to the extent the defendants sought sanctions
against Ms. Parker, they had failed to identify any conduct by
her that would merit sanctions under § 1927.

Thereafter, Crants (Siddle I ), Connectgov (Siddle II ), Crants
III (Siddle I ), and the Pharos Defendants (Siddle II ) clarified
that they each seek awards against Bruce Carr and Rex Carr
only, but not Mary Parker. However, Crawford clarified that
he demands fees from Bruce Carr, Rex Carr, and Mary Parker,
on the basis that she is also liable as “counsel of record” in
both cases. Oaks and Cooper, who had simply demanded fees
from “plaintiffs' counsel” without distinction in their original

motion, did not respond to Parker's position. 30 However, the
conduct described in Oaks' and Cooper's respective motions
relates to conduct by Bruce Carr and/or Rex Carr, not Parker.
Therefore, as the court construes defendants' submissions,
only Crawford expressly seeks sanctions against Parker (in
addition to Bruce Carr and/or Rex Carr), while the remaining
motions seek sanctions against Bruce Carr and Rex Carr only.

B. Legal Standard
42 U.S.C. § 1927 provides as follows:

Any attorney or other person admitted
to conduct cases in any court of the
United States or any Territory thereof
who so multiplies the proceedings in

any case unreasonably and vexatiously
may be required by the court to satisfy
personally the excess costs, expenses,
and attorneys' fees reasonably incurred
because of such conduct.

Section 1927 sanctions are warranted when an attorney
objectively “falls short of the obligations owed by a member
of the bar to the court and which, as a result, causes additional
expense to the opposing party.”Red Carpet Studios Div. of
Source Advantage, Ltd. ., 465 F.3d 642, 646 (6th Cir.2006)
(quoting Ruben v. Warren City Sch., 825 F.2d 977, 984 (6th
Cir.1987)). The purpose is to deter dilatory litigation practices
and to punish aggressive tactics that far exceed zealous
advocacy. Red Carpet, 465 F.3d at 646 (citing Jones v.
Continental Corp., 789 F.2d 1225, 1230–31 (6th Cir.1986)).
A sanctioned attorney is required to satisfy the excess costs
attributable to his misconduct. Red Carpet, 465 F.3d at 646
(citing In re Ruben, 825 F.2d 977, 983 (6th Cir.1987)).

Unlike sanctions imposed under a court's inherent authority,
§ 1927 sanctions require a showing of something less than
subjective bad faith, but something more than negligence
or incompetence. Red Carpet, 465 F.3d at 646. Thus, an
attorney is sanctionable when he intentionally abuses the
judicial process or knowingly disregards the risk that his
actions will needlessly multiply proceedings. Id.“There must
be some conduct on the part of the subject attorney that trial
judges, applying the collective wisdom of their experience
on the bench, could agree falls short of the obligations owed
by a member of the bar to the court and which, as a result,
causes additional expense to the opposing party.”Ridder v.
City of Springfield, 109 F.3d 288 (6th Cir.1987) (quoting In
re Ruben, 825 F.2d at 984).

*28  Sanctions imposed under § 1927 are designed to punish
and deter unwarranted conduct by attorneys, not to make
aggrieved parties whole. See Red Carpet, 465 F.3d at 647.
Nevertheless, the Sixth Circuit has found that awarding the
prevailing party all of its reasonable attorney's fees under §
1927 can be justifiable, such as where a plaintiff's attorney
brings and continues to prosecute claims that were “utterly
frivolous.” See Stalley ex rel. U.S. v. Mountain States Health
Alliance, 644 F.3d 349, 351–52 (6th Cir.2011); see also
Ridder, 109 F.3d at 288 (upholding award of attorney's
fees and expenses against plaintiff's counsel under § 1927,
where plaintiff's counsel engaged in “persistent assertion of
meritless claims”).
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C. Appearances of Bruce Carr, Rex Carr, and Mary
Parker in either or both cases.
Bruce Carr and Rex Carr both filed Siddle I and participated in
proceedings before the Southern District of Illinois, including
opposing the various motions to dismiss or transfer the cases
pursuant to the Releases and the forum selection clause.
After transfer, Bruce Carr appeared pro hac vice in this
court, but Rex Carr did not. Mary Parker appeared as local
counsel on behalf of the Siddles. Thus, following transfer,
Rex Carr played no further role, while Bruce Carr and Parker
represented the Siddles until they withdrew as counsel after
the defendants filed their Motions for § 1927 Sanctions.

Bruce Carr filed Siddle II and appeared as counsel of record.
Upon transfer, Bruce Carr appeared on behalf of the Siddles
pro hac vice, and Parker appeared as local counsel. Rex Carr
did not appear in Siddle II at any point.

In sum, within the relevant time frame, Bruce Carr served as
counsel of record for the Siddles at all times in Siddle I and
Siddle II, Rex Carr served as counsel of record only in Siddle
I for a five-month period between the date the case was filed
and the date of transfer, and Parker served as counsel for the
Siddles only after the transfer of each case.

D. The Siddles' Position: Impose all Attorney's Fees on
Bruce Carr and Rex Carr
In their opposition to the defendants' Rule 54 Motions, the
Siddles argue that, to the extent any fees and expenses are
allowed, they should be assessed only against Bruce Carr and
Rex Carr under § 1927, but not against the Siddles. (See Siddle
II Docket No. 336 at pp 5.) In support of this position, they
attach a short declaration from Bruce Siddle (id., Ex. 1). In
relevant part, Bruce Siddle avers that the plaintiffs retained
Bruce Carr, Rex Carr, and the Rex Carr Law Firm (whom he
defines as “the Carrs”) as counsel in Siddle I and Siddle II.He
states that the Siddles “relied upon the advice and counsel of
the Carrs in handling [both cases].” He also states that “[t]he
Carrs advised the Plaintiffs to pursue the Lawsuits and never
advised the Plaintiffs to dismiss the Lawsuits at any time.”(Id.
¶ 5.)

*29  Although the court finds that sanctions are warranted
against Bruce Carr and, to a much lesser degree, Rex Carr,
the court will not “carve out” the value of the sanctions from
the Rule 54 award. As an initial matter, for the reasons stated
herein, the court will not sanction Bruce Carr and Rex Carr for
the full value of the defendants' allowable fees and expenses

in both cases. Regardless, the Siddles have not shown that
§ 1927 acts as either (a) a “defense” to enforcement of the
Releases against them under Rule 54, or (b) an indemnity
provision.

Instead, in their briefing and in the related Third–Party
Complaint, the Siddles essentially contend that Bruce Carr
and Rex Carr committed malpractice in both cases. Given
the paucity of information provided by Bruce Carr, Rex Carr,
and the Siddles here concerning the nature of their attorney-
client relationship, including what representations the Siddles
made to their attorneys and vice-versa, the court is not in a
position to make findings concerning the internal mechanics
of that relationship, nor have the Siddles shown that the court
has any obligation to do so for purposes of Rule 54 liability.
As explained in footnote 34 infra, the court regards the
Siddles' allegations against the Carrs as essentially a separate
malpractice claim that may be litigated separately following
this court's adjudication of the Rule 54 Motions and Motions

for § 1927 Sanctions. 31

Accordingly, the court will simply consider whether to hold
the Siddles' former attorneys jointly and severally liable with
the Siddles for some or all of the defendants' reasonable fees
and expenses.

E. Mary Parker
Parker had no role in filing or prosecuting the Siddles'
lawsuits in Siddle I or Siddle II before transfer. In February
2009, Rex Carr contacted J.D. Lee, a Tennessee attorney
who has practiced law since 1954, to inform him that he
(Rex) and his son Bruce were representing the Siddles in
a lawsuit that had been transferred to Middle District of
Tennessee from the Southern District of Illinois. (See Siddle
I Docket No. 433, Affidavit of JD Lee.) Lee knew Rex Carr
from a professional trial lawyers' association and believed
him to be a reputable attorney who would only take valid
cases. (Id.) Lee discussed the cases with Rex Carr and Bruce
Carr, reviewed the pleadings, concluded that the cases were
“valid and appropriately filed,” and initially offered to serve
as local counsel. (Id. at ¶ 5.) However, Lee determined
that, because he was located in East Tennessee, it would be
more convenient for the Siddles to retain a Nashville-based
attorney, at which point Lee contacted Parker, an attorney for
whom he had served as a mentor for several years following
Parker's graduation from law school. (Id. ¶ 6; Docket No.
433, Ex. 8, Parker Aff. ¶ 8.) Lee provided a positive opinion
of Rex Carr and Bruce Carr to Parker and informed her that
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the Siddles' cases were meritorious and worth taking. (Lee
Aff. ¶ 6; Parker Aff. ¶ 6.) Parker reviewed the operative
First Amended Complaint in Siddle I, discussed the case at
length with Rex Carr and Bruce Carr, and reviewed pertinent
Tennessee law. (Parker Aff. ¶ 8.) Rex Carr and Bruce Carr
assured her of the high quality of the Siddles' case, assured her
that Bruce Carr had experience with RICO cases, and agreed
that Parker's role would be limited to advising on local rules,
local practice, and Tennessee law, while Bruce Carr would
handle all substantive aspects of the case. (Id. ¶¶ 7–8.)

*30  Parker met with “Mr. Carr” (presumably Bruce Carr)
at her office on March 4, 2009, during which meeting Bruce
Carr explained the case and represented that he had been
working on it for two or three years by that point. (Id.
¶ 9.) Although Parker was supposed to meet with Bruce
Siddle shortly after Parker entered her appearance in the case,
medical issues with Bruce Siddle and his wife prevented
them from meeting for an interview before the first status
conference before this court in Siddle I on June 1, 2009.(Id.
¶ 10.)During the remainder of the cases, Parker had limited
contact with the Siddles, due to (1) a variety of medical
ailments suffered by the Siddles; (2) Parker's own medical
ailments, which included multiple eye surgeries and the death
of a close family member; and (3) Bruce Carr's physical
proximity to the Siddles and his assumption of essentially all
substantive matters in both cases.

At various points in the litigation, counsel for the defendants
did not include Parker on emails and conference calls,
meaning that she was unaware of certain case-related disputes
until after the fact. (Id. ¶ 13.)In an effort to alleviate some
of the mounting discovery disputes between the Siddles and
the defendants, Parker attempted to act as a point person
on discovery issues and to keep Bruce Carr apprised of the
local rules and the necessary decorum for attorneys practicing
in this jurisdiction. (Id. ¶¶ 14–16.)Parker did not take any
depositions in the case. (Id.) Emails attached to Parker's
affidavit reflect Parker's representation that she maintained
a good relationship with counsel for the defendants and
made good faith efforts to work through discovery disputes.
Although Parker phrases the issue delicately in her affidavit,
it appears that Parker's role eventually amounted to policing
Bruce Carr's refusal to obey the federal and local rules or to
honor his clients' discovery obligations. (See, e.g., id. ¶ 17.)

In May 2009, Parker had eye surgery on her left eye and
was out of the office for a month. At that point, she hired
a recent law school graduate, Matthew Claiborne, to work

exclusively on the cases at her own expense. Just after Crants
file the first Motion for Summary Judgment in Siddle I on
September 30, 2009, Parker's mother became gravely ill and
Parker was away from the office for the next five weeks. Just
after returning to Nashville in November 2009, Parker had
eye surgery on her other eye, keeping her out of the office
for over a month and leaving her with limited ability to read
for a significant amount of time thereafter. As a result of
these various issues, Parker played no role in responding to
the summary judgment motion, did not participate in filing it,
and physically could not have read it even if she had seen it
(Id. ¶ 20.)When Crants and Crants III were granted summary
judgment, Parker attempted to broker an agreement that
would avoid follow-on motions for summary judgment, but
she “could not get a consensus from all of the attorneys.”(Id. ¶
21.)After Bruce Carr filed the unsuccessful motion to certify
the initial summary judgment order for appeal under Rule 54,
Parker performed no additional work on the case. (Id.)

*31  At an unspecified point in mid–2009, Parker also hired
Richard Knudsen, a former FBI Special Agent, as a consultant
to assist her in investigating and developing the RICO claims,
an area of law in which she had limited familiarity. (Parker
Aff. ¶ 23; Knudsen Aff. ¶¶ 9–10.) Knudsen reviewed records
in the case and spoke with Bruce Siddle on the phone and
in person. (Knudsen Aff. ¶ 11.) Based on the records and
his interviews of Bruce Siddle, Knudsen believed that Bruce
Siddle was a “credible party” and that the allegations of fraud
and duress in obtaining the Releases appeared to be valid and
substantiated. (Id. ¶¶ 14–15.)Parker maintains that, based on
her conversations with J.D. Lee, her conversations with Rex
Carr and Bruce Carr, her review of documentary evidence,
her discussions with Bruce Siddle, her own legal research,
reports from Mr. Claiborne's review of the documents, and
her discussions with former Special Agent Knudsen, she
“absolutely and unequivocally had a good faith belief, based
upon careful and competent legal work, that Plaintiffs' claims
were meritorious.”(Parker Aff. ¶ 25.)

Parker received no fees for her work on the cases. (Id. ¶
26.)No defense attorney in the case served or threatened to
serve her with a Rule 11 letter, suggested that the case was
frivolous and that she should remove herself from it, or told
her that she was not cooperating in good faith. (Id. ¶ 30.)

In response to this compelling account from Parker, Crawford
provides no competing evidence and simply states that,
“respectfully, Ms. Parker is attorney of record for Plaintiffs
and did not seek to withdraw at any time until after the
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motions for attorney's fees were filed.”(Docket No. 459,
Reply Brief, at p. 2 .) This argument is conclusory, cites no
specific actions by Parker that allegedly merit sanctions, fails
to address the relevant evidence and associated arguments
offered by Parker, and is not supported by any case law
authority. To the contrary, the uncontroverted testimony from
Parker, attorney Lee, and former Special Agent Knudsen
establish that Parker had no role in filing the cases and, upon
reasonable inquiry and investigation, reasonably believed that
the Siddles' causes of action were meritorious when the cases
were transferred. She played no role in opposing either round
of summary judgment motions and, in part due to medical
issues, played no role or only a minor role during significant
portions of the relevant time period. Furthermore, it appears
that, if anything, Parker sought to resolve discovery disputes,
to maintain appropriate relationships with opposing counsel,
and to otherwise move the case along in as efficient a manner
as possible under the circumstances.

Based on the undisputed record, it is not a close question:
sanctions against Parker under § 1927 are not warranted here.

F. Rex Carr and Bruce Carr
The defendants argue that Rex Carr and Bruce Carr should be
sanctioned in both cases for the value of the entire fee award.

*32  As an initial matter, Rex Carr never appeared in Siddle
II, and the defendants have not identified any conduct by
Rex Carr in Siddle II that could otherwise warrant sanctions.
Therefore, the court finds that no sanctions are warranted
against Rex Carr in Siddle II.The court will consider whether
Rex Carr should be sanctioned in Siddle I for his participation
in the case before transfer.

The initial question for the court is whether Bruce Carr
and Rex Carr should have refrained from filing the lawsuit
on behalf of the Siddles in the first place. Following
discovery, the court found that the Siddles had not shown
that the Releases were “fraudulent”, procured under duress,
or unenforceable for lack of consideration. Nevertheless,
it is not self-evident to the court that, at least when they
initially filed Siddle I in October 2008 in the Illinois district
court, Bruce Carr and Rex Carr knew or should have known
that the Siddles' contract defenses were without merit. In
connection with multiple filings in this court, Bruce Siddle
submitted sworn declarations in which he averred “facts”
that ultimately were inconsistent with the evidentiary record.
Furthermore, as Parker averred, Knudsen, a former FBI
agent, questioned Bruce Siddle and investigated the claims,

concluding that Siddle seemed to be a credible person and
that his contract defenses to the Releases may have had merit.
Thus, it may be that Bruce Carr and Rex Carr relied on Bruce
Siddle's representations in bringing the case, believing that
the Siddles had viable defenses to the Releases. Although
the court makes no findings of fact as to what Bruce Carr
and Rex Carr subjectively knew when they brought the
case—an issue on which the record before the court is not
sufficiently developed for purposes of § 1927 sanctions—
there is sufficient evidence in the record to establish that there
may have been a reasonable basis to bring Siddle I. Thus, the
court will not sanction Bruce Carr and Rex Carr simply for
filing Siddle I.

However, Bruce Carr and Rex Carr should have known
that it was inappropriate to file Siddle I in the Southern
District of Illinois. The April 6 Release contained a forum
selection clause under which the parties were obligated
to assert any challenges to enforcement of that agreement
in Nashville. Under binding Seventh Circuit precedent in
American Patriot, the Southern District of Illinois district
court was obligated to enforce the forum selection clause.
Even after the defendants in Siddle I argued that American
Patriot compelled dismissal or transfer of the case, Bruce
Carr and Rex Carr refused to concede, spawning a series
of briefing and oral argument before the Southern District
of Illinois district court. Not surprisingly, this culminated in
Judge Murphy transferring Siddle I to this district.

Here, neither Bruce Carr nor Rex Carr have even addressed,
let alone attempted to justify, their decision to file Siddle I
in Illinois (and to fight the motions to dismiss or transfer) in
spite of the forum selection clause. Their conduct needlessly
caused the defendants to retain local counsel (thereby
incurring the fees and expenses attendant to litigating the
early stages of the case) and to incur attorney's fees and
expenses to have the case transferred to the district in which
it should have been brought in the first place. Therefore, the
court finds that sanctions are warranted from the date of filing
Siddle I to the date of transfer.

*33  In determining the amount of pre-transfer sanctions to
award against Bruce Carr and Rex Carr in Siddle I, the court
must examine costs the defendants incurred, if any, as a result
of Siddle I being filed in Illinois rather than in this court.
Crawford and Crants have not submitted invoices reflecting
any attorney's fees or expenses incurred before transfer in
Siddle I. Therefore, no sanctions will issue in their favor in
this regard. Crants III incurred $6,843.60 in fees and expenses
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from local counsel Gallop Johnson in Illinois and incurred
substantial additional fees and expenses from lead counsel
Bickel & Brewer before transfer. Oaks incurred $31,654.77
in allowable charges from Illinois local counsel Hinshaw &
Culbertson before transfer. Cooper incurred $3,230 in charges
before transfer, including significant travel expenses from
her Tennessee-based counsel. The invoices charged to both
defendants reflect a mix of work by their counsel, some
of which likely would have been incurred regardless of the
forum.

Under the circumstances, the court will hold Rex Carr and
Bruce Carr jointly and severally liable with the Siddles in
Siddle I for $15,000 of the charges incurred by Oaks before
transfer, $15,000 of the charges incurred by Crants III before
transfer, and $1,500 of the charges incurred by Cooper before
transfer. Although these figures may underestimate the fees
and expenses that the Oaks and Crants III actually incurred
as a result of filing in the wrong forum, Oaks, Crants III
and Cooper have not itemized the costs attributable to the
improper venue issue and, at any rate, the court views the
$31,500 combined sanction as reasonable and sufficient to
punish Bruce Carr and Rex Carr for their conduct, thereby
effectuating the purposes of § 1927.

Following transfer of Siddle I, the Siddles, represented by
Bruce Carr, filed Siddle II in the Southern District of Illinois,
which again caused the defendants in those cases to incur
significant fees and expenses to have the case transferred.
Bruce Carr plainly should not have filed the lawsuit in Illinois
after Judge Murphy had twice enforced the forum selection
clause in the Releases in Siddle I and the HSC lawsuit.
Furthermore, Siddle II involved claims that likely should have
been brought as part of Siddle I (if at all), such as claims
against Oaks' accounting firm (in additional to Oaks himself)
and against Crawford's law firm (in addition to Crawford
himself). Thus, the court views Bruce Carr's role in filing
Siddle II in the wrong venue as particularly vexatious.

Furthermore, after transfer of both cases, Bruce Carr
needlessly multiplied the proceedings in several respects.
First, he propounded broad and unfocused discovery on
behalf of the Siddles and refused to focus that discovery in
any meaningful fashion. Furthermore, at least as to some
defendants, the discovery requests were largely irrelevant
to the threshold issue of the enforceability of the Releases.
For example, after serving 100 requests for admissions on
Crawford, serving 100 interrogatories on Crawford, and
receiving 15,000 pages of documents from Crawford, Bruce

Carr's summary judgment briefing did not rely on any of this
discovery.

*34  Bruce Carr also flagrantly violated the federal rules
and this court's local rules by filing the Siddle Declaration
in support of the Siddles' opposition to the Crants and
Crants III's motion for summary judgment. That declaration
purported to be a “statement of undisputed facts,” but
amounted to a run-on repetition of the complaint allegations
and various other speculative matters of which Bruce Siddle
had no personal knowledge. Moreover, many of these “facts”
did not contain adequate source information and were
inconsistent with (or at least mischaracterized) substantial
facts in the record. Crants and Crants III incurred substantial
additional fees and expenses addressing this declaration and
the “facts” contained therein.

After this court granted summary judgment to Crants and
Crants III in Siddle I on the basis that the Releases were
enforceable and barred the claims, Bruce Carr nevertheless
permitted the Siddles to continue to press their claims against
the remaining defendants in both cases. He opposed the
follow-on motions for summary judgment by (1) reasserting
legal arguments that the court had squarely rejected; (2) re-
introducing voluminous exhibits and materials that the court
had already considered (including the non-compliant Siddle
Declaration); and (3) failed to address the only remaining
issue, namely whether the scope of the Releases extended
to each remaining defendant. Moreover, notwithstanding the
court's findings in Crants I, the briefs that Bruce Carr filed
in each case contained the same misrepresentations and
mischaracterizations as the previous submissions. Given that
the Siddles did not contest that the scope of the Releases
applied to the remaining defendants, Bruce Carr knew or
should have known that additional submissions served no
purpose other than to protract both cases before appeal. Thus,
for the second time in these cases, he essentially ignored the
precedential effect of a court order.

The record before the court also demonstrates that, at
least at times, Bruce Carr refused to provide meaningful
discovery to the defendants. For example, in violation
of Rule 26, Bruce Carr filed Rule 26 disclosures that
simply listed 145 individuals without identifying the subjects
of their knowledge, that failed to compute the plaintiffs'
damages, and that identified thousands of pages of documents
without indicating their potential relevance to any particular
defendant. With respect to discovery of the Siddles by Oaks
designed to ascertain the basis for the Siddles' claims against
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him, Bruce Carr served discovery responses that were either
evasive or that contained no response at all.

Furthermore, in multiple submissions, Bruce Carr asserted
hyperbolic and unsubstantiated claims that the defendants
had committed perjury in their submissions to the court.
These serious charges, for which Bruce Carr did not have a
reasonable factual premise, exceeded the reasonable bounds
of zealous advocacy and caused several defendants to incur
additional fees to clarify the record in multiple responsive
submissions.

*35  However, with respect to fees incurred on appeal, the
court finds that sanctions under § 1927 are not warranted.
The Sixth Circuit has authority under § 1927, 28 U.S.C.
§ 1912, and Fed. R.App. P. 38 to sanction attorneys for
conduct on appeal, including the filing of frivolous appeals,
either upon motion or acting sua sponte. Webster v. Sowders,
846 F.2d 1032, 1040 (6th Cir.1988). The Sixth Circuit has
cautioned that “the sanction statutes, the rules, and the case
law provide for fairly clear separation between conduct on
appeal sanctionable by the appellate court and conduct in the
trial court sanctionable by the trial court.”Id. (stating that,
before appeal, trial court should not have threatened losing
party with sanctions for taking an appeal); see also Conner
v. Travis Cnty., 209 F.3d 794, 801 (5th Cir.2000) (reversing
district court award of sanctions under § 1927 and court's
inherent powers, because district court “sanctions on the basis
of a frivolous appeal are improper”). Here, the defendants
did not demand their appellate fees under § 1927 in their
submissions to Sixth Circuit, the Sixth Circuit did not award
fees sua sponte, and the Sixth Circuit ruling on appeal did
not state that the appeal was frivolous or otherwise filed
vexatiously. Under these circumstances, this court will deny
the defendants' demand for sanctions relative to the appeal.

Therefore, in addition to the shared sanctions with Rex Carr,
the court will impose additional sanctions on Bruce Carr that
punish him for his other vexatious conduct in both cases and
that hopefully will deter future attorneys from undertaking
similar tactics. The defendants have not identified the
costs specifically attributable to the aforementioned acts of
sanctionable misconduct by Bruce Carr. Furthermore, based
on the court's review of the billing invoices, it appears that
the defendants incurred varying amounts of fees as a result
of Bruce Carr's sanctionable conduct in both cases. Thus, the
court will assess sanctions specific to each defendant that, in
the aggregate, accomplish the punitive and deterrent purposes
of § 1927, without exceeding (and perhaps underestimating)

the actual fees and expenses those actions imposed on the
defendants.

Based on its analysis of the fees and expenses incurred
by each defendant after transfer of Siddle I (including fees
incurred from the date of filing Siddle II forward), the court
will hold Bruce Carr jointly and severally liable with the
Siddles for the following sums in both cases:

•Oaks and LBMC: The court will sanction Bruce Carr
$75,000, reflecting a substantial proportion of the
allowable fees and expenses that Oaks and LBMC
incurred after transfer, excluding appellate fees. Oaks
and LBMC's submissions demonstrate that, in addition
to the issues discussed above, Bruce Carr refused
to clarify the Siddles' claims against Oaks, which
needlessly caused Oaks and LBMC to incur additional
fees and expenses in defending Oaks. LBMC also
incurred unnecessary fees before the S.D. Ill. court when
Bruce Carr filed Siddle II in the wrong forum.

*36  •Crawford and GSRM: The court will sanction
Bruce Carr $75,000, reflecting a substantial portion
of the allowable attorney's fees and expenses that
Crawford and GSRM incurred after transfer, excluding
appellate fees. Crawford's submissions demonstrate that,
in addition to the issues discussed above, Bruce Carr
needlessly drove up discovery costs on Crawford and
GSRM.

•Cooper: The court will sanction Bruce Carr $1,000.
Because Bruce Carr did not concede that Crants I
precluded the claims against Cooper, Cooper incurred
additional fees moving for summary judgment and
reviewing the Siddles' responsive submissions.

•Crants III and the Pharos Defendants: The court will
sanction Bruce Carr $100,000 in Siddle I and $25,000
in Siddle II.In addition to the issues discussed above,
Crants III incurred substantial fees addressing the Siddle
Declaration, including filing a Motion to Strike and
attempting to respond to the declaration under Local
Rule 56.01. Furthermore, Bruce Carr filed Siddle II in
the wrong forum and refused to concede that Crants
I precluded the claims against the Pharos Defendants,
thereby causing the Pharos Defendants to incur fees
unnecessarily.

•Connectgov: The court will sanction Bruce Carr $30,000.
Based on the billing invoices, the court finds that
Connectgov incurred the bulk of its fees and expenses
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because (1) Bruce Carr filed Siddle II in an improper
forum; and (2) without valid grounds to do so, Bruce
Carr continued to press claims against Connectgov after
Crants I.

•Crants: The court will sanction Bruce Carr $75,000.
In addition to the issues discussed above, Crants, like
Crants III, was forced to address the non-compliant
Siddle Declaration and to spend significant effort
clarifying the record.

In sum, the court will hold Rex Carr jointly and severally
liable with the Siddles for $15,000 relative to Crants III,
$15,000 relative to Oaks, and $1,500 relative to Cooper. The
court will also hold Bruce Carr jointly and severally with
the Siddles for: (1) $90,000 relative to Oaks and LBMC
(including the $15,000 sanction for pre-transfer conduct in
Siddle I ); (2) $75,000 relative to Crawford and GSRM; (3)
$2,500 relative to Cooper (including the $1,500 sanction for
pre-transfer conduct in Siddle I ); (4) $115,000 relative to
Crants III (including the $15,000 sanction for pre-transfer
conduct in Siddle I ); (5) $25,000 relative to the Pharos
Defendants; (5) $30,000 relative to Connectgov, and (6)

$75,000 relative to Crants. 32

Finally, the court will deny the Siddles' request for a hearing
under Local Rule 54.01(b)(3). In their motion, the Siddles
request that, after determining liability for fees and costs
based on the existing record, the court conduct a hearing to
assess the reasonableness of the requested fees and expenses.
Having determined liability for fees and expenses based
on the existing record (as the Siddles requested), the court
required no further information from the parties to assess the
reasonableness of the fee applications. Indeed, the Siddles
have had ample to opportunity to analyze and address the
fee applications, some of which have been pending since
before the Siddles appealed the Crants I and Crants II
decisions in July 2010, and, in any case, the record before
the court concerning the fee applications is already extensive.
Therefore, no hearing is necessary or warranted here.

ADDITIONAL ISSUES

*37  After the court issued Crants I, Crants III filed a so-
styled “Counterclaim” under Fed.R.Civ.P. 13(a), demanding
attorney's fees and expenses from the Siddles under the
Releases. (Siddle I Docket No. 299.) Pursuant to a court-
ordered extension, the Siddles filed a Motion to Dismiss

Crants III's Counterclaim after the court issued Crants
II.(Siddle I Docket No. 354.) The court held the Motion
to Dismiss in abeyance pending resolution of the Siddles'
appeal to the Sixth Circuit. (Siddle I Docket No. 359.) The
relief requested and the theory of liability articulated in the
Counterclaim is redundant of the relief requested in Crants
III's Rule 54 Motion, which the court is granting for the
reasons set forth above. Therefore, the court will dismiss the

Counterclaim as moot. 33 Because the court is dismissing the
Counterclaim as moot, the court will also dismiss the Siddles'
Motion to Dismiss the Counterclaim as moot.

Also, the Siddles filed a Third–Party Complaint against Bruce
Carr, Rex Carr, and the Rex Carr Law Firm, purporting to
demand indemnification from the Carrs against the court's
Rule 54 awards here. (Siddle I Docket No. 415; Siddle II
Docket No. 297.) Under Fed.R.Civ.P. 14(a)(1), the Siddles
were required to obtain leave of court to file the Third–
Party Complaint, but failed to do so. Therefore, the court will
dismiss the Third–Party Complaint without prejudice in both

cases. 34

CONCLUSION

For the reasons set forth herein, the court finds as follows:

•The requests for fees from the Siddles under Rule 54
will all be granted, subject to the downward adjustments
set forth herein. To the extent any defendants seek
sanctions against Parker, those requests will be denied.
The requests for sanctions against Rex Carr will be
granted in part and denied in part. The requests for
sanctions against Bruce Carr will be granted in part and
denied in part.

• The motions jointly filed by Oaks and LBMC pursuant
to both Rule 54 and § 1927 (Siddle I Docket No. 344
and Siddle II Docket No. 264 (original motion); and
Siddle I Docket No. 385 and Siddle II Docket No.
284 (supplemental motion)), will be granted in part and
denied in part. The Siddles are jointly and severally
liable to Oaks and LBMC for $326,630.82. As a sanction
under § 1927, Rex Carr is jointly and severally liable
with the Siddles and Bruce Carr to Oaks for $15,000 of
this amount in Siddle I, and Bruce Carr is jointly and
severally liable with the Siddles to Oaks and LBMC for
$90,000 of this amount in both cases.
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• The motion filed by Linda Cooper pursuant to Rule 54
and § 1927 (Siddle I Docket No. 347) is granted in part
and denied in part. The Siddles are jointly and severally
liable to Cooper for $13,164.32 in Siddle I. As a sanction
under § 1927, Bruce Carr is jointly and severally liable
with the Siddles for $2,500 of this amount, and Rex Carr
is jointly and severally liable with the Siddles and Bruce
Carr for $1,500 of this amount.

*38  • The motions filed by Crawford and GSRM
pursuant to Rule 54 and § 1927 (Siddle I Docket No.
345 and Siddle II Docket No. 265 (original motion);
Siddle I Docket No. 386 and Siddle II Docket No.
285 (supplemental motion)) will be granted in part and
denied in part. The Siddles are jointly and severally
liable to Crawford and GSRM for $286,251.88. As a
sanction under § 1927, Bruce Carr will be jointly and
severally liable with the Siddles to Crawford and GSRM
for $75,000 of this amount. No sanctions against Rex
Carr or Parker will be awarded under § 1927 relative to
Crawford and GSRM.

• The Rule 54 Motion filed by Crants (Siddle I Docket
Nos. 342 and 387) will be granted. The Rule 54 Motion
filed by Connectgov (Siddle I Docket Nos. 262 and
286 (supplemental)) will be granted. The Motion for §
1927 Sanctions jointly filed by Crants and Connectgov
(Siddle I Docket No. 441; Siddle II Docket No. 320) will
be granted in part and denied in part. The Siddles are
jointly and severally liable to Crants for $228,027.84.
As a sanction under § 1927, Bruce Carr is jointly and
severally liable with the Siddles for $75,000 of this
amount. The Siddles are also jointly and severally liable
to Connectgov for $48,174.78. As a sanction under §
1927, Bruce Carr is jointly and severally liable with the
Siddles for $30,000 of this amount. No sanctions will
be awarded against Rex Carr or Parker under § 1927
relative to Crants or Connectgov.

• The Rule 54 Motion filed by Crants III (Siddle I Docket
No. 393) will be granted. The Rule 54 Motion filed by
the Pharos Defendants (Siddle II Docket No. 272) will be
granted. The Motion for § 1927 Sanctions jointly filed
by the Pharos Defendants and Crants III (Siddle I Docket
No. 435; Siddle II Docket No. 312) will be granted in
part and denied in part. Under Rule 54, the Siddles are
jointly and severally liable to the Pharos Defendants
for $132,241.14. Under § 1927, Bruce Carr is jointly
and severally liable to the Pharos Defendants with the

Siddles for $25,000 of this amount. Under Rule 54,
the Siddles are jointly and severally liable to Crants III
for $1,125,247.26. Under § 1927, Bruce Carr is jointly
and severally liable with the Siddles to Crants III for
$115,000.00 of this amount. Under § 1927, Rex Carr is
jointly and severally liable for $15,000 of this amount.
No sanctions are warranted against Parker under § 1927
relative to Crants III or the Pharos Defendants.

• The Siddles' Motion for Hearing (Siddle I Docket No.
454; and Siddle II Docket No. 333) will be denied.

Furthermore, the Third–Party Complaint filed by the Siddles
in each case (Siddle I Docket No. 415; Siddle II Docket No.
297) will be dismissed without prejudice, the Counterclaim
filed by Crants III (Siddle I Docket No. 299) will dismissed
as moot, and the Siddles' Motion to Dismiss Counterclaim
(Siddle I Docket No. 354) will be denied as moot.

*39  An appropriate order will enter.

ORDER

For the reasons set forth in the accompanying Memorandum,

the court hereby finds as follows in Siddle I and Siddle II 35 :

•Subject to the specific reductions set forth in
the accompanying Memorandum, each defendant's
application for fees under Fed.R.Civ.P. 54 is
GRANTED.To the extent any defendants have
requested sanctions against Mary Parker under 28
U.S.C. § 1927, those requests are DENIED.The
defendants' requests for sanctions against Rex Carr
under § 1927 are GRANTED IN PART and DENIED
IN PART.The defendants' requests for sanctions against
Bruce Carr under § 1927 are GRANTED IN PART and
DENIED IN PART.

• The motions jointly filed by defendants Oaks and
LBMC pursuant to both Rule 54 and § 1927 (Siddle
I Docket Nos. 344 and 385; Siddle II Docket
Nos. 264 and 284) are hereby GRANTED IN
PART and DENIED IN PART.The Siddles are
JOINTLY AND SEVERALLY LIABLE to Oaks
and LBMC for $326,630.82 across both cases. As
a sanction under § 1927, Bruce Carr is JOINTLY
AND SEVERALLY LIABLE with the Siddles to
Oaks and LBMC for $90,000 of the fee award to
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Oaks and LBMC across both cases, and Rex Carr
is JOINTLY AND SEVERALLY LIABLE with
the Siddles and with Bruce Carr to Oaks and LBMC
for $15,000 of the fee award to Oaks and LBMC in
Siddle I.

• The motion filed by Linda Cooper pursuant
to Rule 54 and § 1927 (Siddle I Docket
No. 347) is GRANTED IN PART and
DENIED IN PART.The Siddles are JOINTLY
AND SEVERALLY LIABLE to Cooper for
$13,164.32. As a sanction under § 1927, Bruce
Carr is JOINTLY AND SEVERALLY LIABLE
with the Siddles to Cooper for $2,500 of the fee
award to Cooper, and Rex Carr is JOINTLY
AND SEVERALLY LIABLE with the Siddles
and Bruce Carr to Cooper for $1,500 of the fee
award to Cooper.

• The motions filed by Crawford and GSRM
pursuant to both Rule 54 and § 1927 (Siddle I
Docket Nos. 345 and 386; Siddle II Docket Nos.
265 and 285) are GRANTED IN PART and
DENIED IN PART.The Siddles are JOINTLY
AND SEVERALLY LIABLE to Crawford and
GSRM for $286,251.88 across both cases. As a
sanction under § 1927, Bruce Carr is JOINTLY
AND SEVERALLY LIABLE with the Siddles to
Crawford and GSRM for $75,000 of the fee award
to Crawford and GSRM across both cases.

• The motions filed by Crants and Connectgov
pursuant to Rule 54 (Siddle I Docket Nos. 342
and 387; Siddle II Docket Nos. 262 and 286)) are
GRANTED.The motion jointly filed by Crants and
Connectgov pursuant to § 1927 (Siddle I Docket
No. 441; Siddle II Docket No. 320) is GRANTED
IN PART and DENIED IN PART.The Siddles
are JOINTLY AND SEVERALLY LIABLE to
Crants for $228,027.84. As a sanction under § 1927,
Bruce Carr is JOINTLY AND SEVERALLY
with the Siddles to Crants for $75,000 of the fee
award to Crants. The Siddles are also JOINTLY
AND SEVERALLY LIABLE to Connectgov for
$48,174.78. As a sanction under § 1927, Bruce Carr
is JOINTLY AND SEVERALLY LIABLE with
the Siddles to Connectgov for $30,000 of the fee
award to Connectgov.

*40  • The motions filed by Crants III and
the Pharos Defendants pursuant to Rule 54
(Siddle I Docket No. 393 (Crants III); Siddle
II Docket No. 272 (Pharos Defendants)) are
GRANTED.The motion jointly filed by the
Crants III and the Pharos Defendants pursuant
to § 1927 (Siddle I Docket No. 435; Siddle II
Docket No. 312) is GRANTED IN PART and
DENIED IN PART.The Siddles are JOINTLY
AND SEVERALLY LIABLE to Crants III
for $1,125,247.26 and are JOINTLY AND
SEVERALLY LIABLE to the Pharos Defendants
for $132,241.14. As a sanction under § 1927, Bruce
Carr is JOINTLY AND SEVERALLY LIABLE
with the Siddles to Crants III for $115,000 of the fee
award to Crants III and to the Pharos Defendants for
$25,000 of the fee award to the Pharos Defendants.
As a sanction under § 1927, Rex Carr is JOINTLY
AND SEVERALLY LIABLE with the Siddles
and Bruce Carr to Crants III for $15,000 of the fee
award to Crants III.

• The Siddles' Motion for Hearing (Siddle I Docket
No. 454; and Siddle II Docket No. 333) is
DENIED.

Furthermore, for the reasons stated in the accompanying
Memorandum, the court also hereby finds as follows:

•The Third–Party Complaint filed by the Siddles
in each case (Siddle I Docket No. 415; Siddle
II Docket No. 297) is DISMISSED WITHOUT
PREJUDICE.

• The Counterclaim filed by Crants III (Siddle I
Docket No. 299) is DISMISSED AS MOOT.

• The Siddles' Motion to Dismiss Counterclaim
(Siddle I Docket No. 354) is DENIED AS MOOT.

Therefore, the clerk is directed to term the following docket
entries in each case:

•Siddle I (Case No. 3:09–cv–0175): Docket Nos. 385, 386,

387, 393, 435, 441, and 454. 36

•Siddle II (Case No. 3:09–cv–01137): Docket Nos. 262,
264, 265, 272, 284, 285, 286, 312, 320, and 333.

In sum, this Order rules upon all of the pending motions in
both cases.
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It is so ORDERED.
All Citations

Not Reported in F.Supp.2d, 2013 WL 1245678

Footnotes
1 Hereinafter, the court will refer to docket entries in Siddle I as “Siddle I Docket No. [X]” and in Siddle II as “Siddle II

Docket No. [X].”
2 Siddle I and Siddle II were not formally consolidated. However, as explained herein, the claims in each case presented

certain common factual and legal issues, and several defendants in Siddle I shared interests with the defendants in Siddle
II.For this reason, the parties at times cross-docketed various filings, and, where appropriate, the court issued orders
captioned under both cases. The court's January 25, 2010 opinion addressed motions for summary judgment filed by
two defendants in Siddle I only. Based on the findings in that initial opinion, the remaining defendants in Siddle I and all
of the defendants in Siddle II subsequently moved for summary judgment. In the interest of judicial economy, the court
addressed these follow-on motions collectively in a single opinion issued on June 22, 2010, which was captioned in both
cases. See Crants II, 2010 WL 424906, at *1. Similarly, here, the court addresses the pending motions in both cases in
a single opinion in the interest of judicial economy.

For purposes of this Memorandum, the court will generally maintain a distinction between events and filings in
Siddle I and Siddle II, where appropriate. However, for ease of reference, the court will refer to its January 25,
2010 Memorandum opinion (captioned in Siddle I only) as “Crants I” and to its June 22, 2010 Memorandum opinion
(captioned in both cases) as “Crants II.”

3 The circumstances under which the Siddles retained Parker as local counsel are explained in a later section of this opinion.

4 In Siddle I, Bruce and Sandra Siddle had originally sued on behalf of HSC. (See Siddle I Docket No. 1, Compl.) However,
they removed HSC as a plaintiff in the Siddle I Amended Complaint (Siddle I Docket No. 6), after which they filed the
HSC lawsuit against HSC while still represented by Bruce Carr. (See HSC Docket No. 36, May 4, 2009 Order.) Judge
Murphy disqualified Bruce Carr as counsel for Bruce and Sandra Siddle in HSC on the basis that Siddle I and HSC were
“substantially related” cases. (Id.)

5 The Pharos Defendants include: DC Investment Partners, LLC; Four Corners Capital, LLC; Lynnview Partners, LLC d/
b/a Pharos Homeland, LLC; Pharos Capital Partners, L.P.; Pharos Homeland Financial, LLC; and Michael W. Devlin. In
certain postjudgment filings (see, e.g., Siddle II Docket No. 312), the Pharos Defendants and Crants III have filed joint
papers in which they refer to themselves collectively as the “Pharos Defendants.” However, to keep the record clear, the
court will refer to the Pharos Defendants and Crants III separately.

6 See Siddle I Docket No. 404 (granting Parker Motion to Withdraw); Siddle II Docket No. 291 (same); Siddle I Docket No.
413 (granting Bruce Carr Motion to Withdraw); Siddle II Docket No. 295 (same).

7 The court notes that, in both cases, certain defendants filed demands for fees under Rule 54 and/or demands for sanctions
under § 1927 before the Siddles filed their appeal. (See Siddle I Docket Nos. 342, 344, 345, and 347; Siddle II, Docket
Nos. 262, 264, 265, and 272). The Siddles also filed a Motion to Dismiss Crants III's Counterclaim in Siddle I before
filing their appeal. (See Siddle I Docket No. 354.) In Siddle I, the court ordered that these motions be termed pending
appeal (see Siddle I Docket No. 374), but the court did not issue a parallel order in Siddle II.Thus, the pending motions
were termed in Siddle I, but the corresponding motions in Siddle II were not. After the appeal was concluded, certain
defendants that had previously moved for fees and sanctions filed supplemental motions in both cases (see Siddle I
Docket Nos. 385–387; Siddle II Docket Nos. 284–86), one defendant who previously moved for fees and sanctions did
not file a supplemental motion (Cooper), and the remaining defendants filed motions for fees and/or sanctions for the first
time following appeal (see Siddle I Docket Nos. 393, 435 and 441; Siddle II Docket Nos. 312 and 320). In Siddle I, the
previously filed motions were not re-designated as pending motions following appeal. Under these circumstances, the
court will treat all of the motions as pending for purposes of this Memorandum and the associated Order, regardless of
whether motions appear as “pending” motions on the docket.

8 The motion papers filed by Oaks and LBMC include both a demand for fees from the Siddles under Rule 54 and a demand
for fees as a § 1927 sanction against the Siddles' former counsel in both cases. The motion papers filed by Cooper and
Crawford/GSRM also combine the separate demands under Rule 54 and § 1927. For ease of reference only within the
text of this opinion, the court will treat each of these combined demands as two separate motions: one under Rule 54
against the Siddles and one under § 1927 against the Siddles' former counsel.
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9 The Siddles also argued that the court should defer ruling on the motions until the Sixth Circuit addressed the Siddles'
then-pending Notices of Appeal. The court agreed and held the pending motions in abeyance pending the conclusion of
the appeal. (Siddle I Docket No. 357; Siddle II Docket No. 275.) That argument is now moot.

10 Aside from incorporating objections asserted by Bruce Carr, the Siddles have not articulated any additional specific
challenges to the billing entries contained in the billing information filed relative to each defendant.

11 Crants and ConnectGov also filed a joint “Response” to Parker's Response to their Motion for § 1927 Sanctions, in which
they clarified that they are not seeking to recover attorney's fees and expenses from Parker. (Siddle I Docket No. 434;
Siddle II Docket No. 309.)

12 In their brief, the Siddles purport to incorporate (without analysis or application) Bruce Carr's objection that an award of
appellate fees against him is inappropriate under § 1927 because the Sixth Circuit did not find the appeal to be frivolous.
Whatever the merits of Bruce Carr's objection, it does not apply to the Siddles, who are contractually liable under the April
6 Release to pay the reasonable fees and expenses incurred by the defendants in opposing the Siddles' unsuccessful
appeal.

13 The twelve factors articulated in Johnson were summarized in the context of awarding reasonable attorney's fees to a
prevailing private party in federal civil rights litigation, see Johnson, 488 F.2d at 716 (quoting 42 U.S.C. § 2000e–5k),
and the factors are typically applied in that context under the 42 U.S.C. § 1988, which was passed after Johnson. See,
e.g., Paschal, 297 F.3d at 435;see also Blanchard, 489 U.S. at 91–92 (“[I]n many past cases concerning the award of
attorney's fees under § 1988, we have turned our attention to Johnson [ ], a case decided before the enactment of the
Civil Rights Attorney's Fee Award Act of 1976 [i.e.,42 U.S.C. § 1988].”) The Sixth Circuit has indicated that a district court
may also consider the Johnson factors when evaluating a Rule 54 fee application made pursuant to a contractual fee-
shifting provision, although the court is not required to do so. See Nature Conservancy, 680 F.3d at 678; Graceland Fruit,
320 F. App'x at 323–24 (articulating Johnson factors in awarding fees under contractual fee-shifting clause); see also
Guesthouse Int'l Franchise Sys., Inc. v. British Am. Properties MacArthur Inn, LLC, No. 3:07–0814, 2009 WL 792570,
at *1, *9–*10 (M.D.Tenn. Mar.23, 2009) (same). Even to the extent a district court considers the Johnson factors in
the context of a contractual fee-shifting provision, no one factor is dispositive.Graceland Fruit, 320 F. App'x 329 (citing
Blanchard, 489 U.S. at 91 n. 5).

Here, some of the defendants' initial fee applications assume that the court will apply the Johnson factors (see, e.g.,
Siddle I Docket No. 395) (Crants III), Gardner Decl. ¶ 16 (stating his understanding that court will calculate “lodestar”
and apply the “so-called Johnson factors”)), whereas other defendants' fee applications do not reference the Johnson
factors at all. (See, e.g., Siddle I Docket No. 344 (Oaks) (demanding full value of fees and expenses without reference
to Johnson factors)). The Siddles recite the Johnson factors in their opposition briefs—although they largely fail to
apply them—whereas Bruce Carr does not reference them at all. Some defendants replied by referencing the Johnson
factors (see Siddle I Docket No. 459 (Crawford/GSRM), Ex. 3, Supp. Edwards Decl. (addressing Johnson factors)),
while other defendants did not file reply briefs and, therefore, never directly addressed the application of those factors
here. Notwithstanding this lack of uniformity, the court, in addressing each fee application, will simply consider whether
any relevant Johnson factors favor a departure from otherwise reasonable fees and expenses actually charged to each
defendant, taking into account any objections raised by the Siddles and/or Bruce Carr that arguably implicate particular
factors. The court has incorporated its consideration of any relevant factors into its analysis, but, in the interest of
judicial economy, the court will not specifically reference the Johnson factors relative to each particular fee application.

14 The Siddles' brief is not a model of clarity concerning its position relative to the fees and expenses demanded by Crants
III. The brief states that Crants III's application appears to meet the Johnson factors, but the brief also incorporates
Bruce Carr's challenges to Crants III's demands, including Bruce Carr's specific objections to the Bickel & Brewer billing
entries. Notwithstanding this potential contradiction, the court will consider Bruce Carr's objections when analyzing the
reasonableness of the fees and expenses demanded in Crants III's Rule 54 Motion, because (1) the Siddles have
incorporated, albeit inartfully, Bruce Carr's objections, (2) Bruce Carr has an independent interest in the fee award, for
which the Siddles seek or will seek indemnification from him, and (3) the court has, in any case, an independent obligation
to find whether the requested fees are reasonable. See Binta K. ex rel. S.A. v. Darin Gordon, ––– F.3d ––––, 2013 WL
1136544, at *15 (6th Cir. Mar.20, 2013) (“[H]ours that are not properly billed to one's client are not properly billed to one's
adversary....”) (emphases in original) (quoting Hensley, 461 U.S. at 434)).

15 The firm is now DHPM, PC.

16 See BKB Props, LLC v. SunTrust Bank, No. 3:08–cv–00529, 2010 WL 200750, at *8 (M.D.Tenn. Jan.13, 2010) ($170
per hour and $330 per hour reasonable); Cummings, Inc. v. BP Prods., N.A., Inc., Nos. 3:06–0890, 3:07–0834, 2010
WL 796825, at *4 n. 3 (M.D.Tenn. Mar.3, 2010) ($400–460 per hour for experienced partners and $215–$270 per hour
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for associates in 2009 reasonable); see also National Law Journal 2008 and 2009 Billing Surveys [Siddle I Docket No.
388, Exs. B and C] (reflecting that (1) Tennessee-based Baker Donelson charged $236–$595 per hour for partners and
$210–$390 per hour for associates; and (2) Nashville-based Bass, Berry & Sims, PLC charged between $240–$575 per
hour per partner and $180–$310 per hour for associates).

17 The fees that Cooper incurred were much lower than those incurred by other defendants, which is understandable
because Cooper was not a primary target of the Siddles' claims, was not the target of significant discovery (unlike other
defendants), and played a minor role in defending the case. Indeed, after she filed an Answer and until judgment entered
in her favor, Cooper filed only a two-page follow-on Motion for Summary Judgment arguing that, under the court's holding
in Crants I, the claims against her were barred by the Releases.

18 Before transfer of each case, Crawford and GSRM were represented by the law firm of Baker Sterchi Cowden & Rice,
LLC in Saint Louis, Missouri. Crawford and GSRM have not filed any invoices reflecting work performed on their behalf
before transfer of each case.

19 Oaks and LBMC have not allocated the $326,639.82 in fees and expenses between Siddle I and Siddle II.

20 See, e.g., Sierra Club v. Franklin Cnty. Power of Ill., 670 F.Supp.2d 825, 835 (S.D.Ill.2009) ($275 to $450 per hour
reasonable); see also Tate v. Ancell, No. 08–0200–DRH, 2012 WL 2521614, at *2 (S.D.Ill. June 28, 2012) ($210.00 to
$444.26 per hour reasonable); Cook v. IPC Int'l Corp., Civil No. 09–275–GPM, 2011 WL 2683178, at *2 (S.D.Ill. July 11,
2011) ($300 per hour reasonable); Sato & Co., LLC v. S & M Produce, Inc., No. 08–CV–7352, 2010 WL 3273927, at
*3 (N.D.Ill. Aug.16, 2010) ($325 per hour for partner and $215 per hour for associate reasonable); Norinder v. Fuentes,
No. 10–CV–391–WDS, 2010 WL 4781149 (S.D.Ill. Nov.18, 2010) ($300 per hour reasonable). Although the parties have
not addressed the issue, the court finds that, because Hinshaw & Culbertson appeared in this case only while it was
pending before the Southern District of Illinois, in which it served only as local counsel, the fees it charged must have
been reasonable within that jurisdiction. At any rate, those fees would also have been reasonable if they were charged
within this jurisdiction.

21 See, e.g., Latimore v. Gateway Retrieval, LLC, 1:12–CV–00286–TWT–JFK, 2013 WL 791258, at *12 (N.D.Ga. Feb.1,
2013) ($300 per hour for experienced counsel reasonable); Stewart v. Regent Asset Mgmt. Solutions, Civil Action File
No. 1:10–CV–2552–CC–JFK, 2011 WL 1766018, at *8–*9 (N.D.Ga. May 4, 2011) ($325 per hour reasonable).

22 Neither the Siddles nor Bruce Carr have specifically objected to the fact that Oaks and LBMC retained two Nashville
firms upon transfer, rather than just one. Regardless, having reviewed the billing records, it does not appear that Thrailkill
performed any work that duplicated efforts by Carlock Copeland and LOJD.

23 Because the Gallop Johnson billing records are not self-explanatory, it would have assisted the court if the Gardner
Affidavit had listed, at a minimum, the hourly rates charged by each individual and his or her professional position.

24 It appears that Leader Bulso charged the bulk of the fees it incurred in defending the cases to Crants III in Siddle I. For
example, Leader Bulso charged all fees and expenses associated with opposing the Siddles' appeal to Crants III.

25 The Gardner Declaration states that Bickel & Brewer demands $1,155,566.86. However, adding the breakout of fees
and expenses stated in that declaration (see ¶ 15) totals $1,155,210.81. The court will assume that the lower of these
two figures is correct.

26 It is not clear from the record what professional role each of these “non-lawyers” performed. At any rate, neither the
Siddles nor Bruce Carr have specifically addressed the rates charged by these non-lawyers.

27 Unlike his affidavit on behalf of Crants III in Siddle I, the Gardner Siddle II Affidavit does not break out the allocation of
fees and expenses within this total figure.

28 Brewer billed 24.4 hours in unadjusted time before April 1, 2009, all of which correspond to vague time entries. Applying
a rate of $575 per hour and disallowing half of this time (i.e., allowing 12.2 hours at $575 per hour) thereby reduces the
fee award for that period by $13,725. The court calculates that, after April 1, 2009, Brewer billed 26.1 hours of vague time
entries that were originally subject to the 50% “professional adjustment,” for a total of $11,092.50 in adjusted charges.
Disallowing half of these charges reduces the fee award by $5,546.25. Therefore, relative to Brewer, the court will reduce
the fees demanded by $19,271.25. With respect to Gardner, whose rates the court finds were reasonable even prior to
April 1, 2009, the court will disallow half of the time billed for vague entries, resulting in a downward reduction of $53,475
(i.e., (186 hours ÷ 2) X $575 per hour).

29 Although Crants and Connectgov were represented by Illinois local counsel in each before transfer, Crants and
Connectgov have not requested fees for pre-transfer work performed on their behalf.

30 Although no defendant expressly argued that the Rex Carr Law Firm could be held liable, the Rex Carr Law Firm (via
Rex Carr) filed a Response arguing, correctly, that law firms cannot be held liable under § 1927. See BDT Prods., Inc.
v. Lexmark Int'l, Inc., 602 F.3d 742,751 (6th Cir.2010) (“[§ 1927] does not authorize the imposition of sanctions on law
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firms”). At any rate, the court construes the defendants as seeking fees against the Siddles' individual former attorneys,
not the Rex Carr Law Firm. Therefore, the court need not “deny in part” the sanctions motions in that respect.

31 Even if the court could consider the Siddles' argument as an equitable matter, the Siddles have not established that the
facts unequivocally absolve them of any wrongdoing. As the court found in its previous summary judgment opinions,
Bruce Siddle knowingly and voluntarily signed the Releases following a thorough investigation by sophisticated counsel
on his behalf, he received consideration for the Releases, and he ratified the Releases through subsequent conduct in
multiple respects. Notwithstanding these facts, the Siddles brought suit against the defendants in Siddle I and Siddle
II.Furthermore, despite the forum selection clause to which the Siddles had expressly agreed in the April 6 Release,
the Siddles initially sued in the wrong forum and, even after Siddle I was transferred, sued again in the wrong forum in
HSC and Siddle II.Bruce Siddle filed an affidavit in support of the Siddles' opposition to transfer in Siddle I and Siddle
II, demonstrating that he must have had some awareness of the role of the Releases in the litigation. Furthermore, in
support of his opposition to the Motion for Summary Judgment, Bruce Siddle signed a declaration that contained various
misleading statements that were inconsistent with the record. Of course, it is possible that these steps in the litigation
were the result of malpractice by Bruce Carr and/or Rex Carr. But that is a separate case, with respect to which the court
makes no express findings.

32 Although it does not impact the court's consideration of the pending motions in any substantive respect, the court notes
that the Illinois Supreme Court recently suspended Bruce Carr for nine months pursuant to a Report and Recommendation
from the Illinois Attorney Registration & Disciplinary Commission. (See Siddle I Docket No. 459, Ex. A.; Siddle II Docket
No. 337 (report finding that inter alia, Bruce Carr knowingly filed a frivolous lawsuit and knowingly filed an invalid notice
of attorney's lien for purposes of harassment).)

33 The court also notes that, under Fed.R.Civ.P. 13(e), Crants III should have sought leave of court to file the Counterclaim.

34 To file a Third–Party Complaint, the Siddles must establish, inter alia, that they are “defending parties” against “claims”
by the defendants for purposes of Rule 14, that this court has and should exercise subject matter jurisdiction over the
Siddles' claims against the Carrs, and that the court has personal jurisdiction over Bruce Carr, Rex Carr, and the Rex
Carr law firm. Because the Siddles and the Carrs are non-diverse, the Siddles would need to establish that their state
law indemnity claims against the Carrs satisfy 28 U.S.C. § 1367 (including the “same case and controversy” requirement
of § 1367(a)). Even if they could meet that standard, the Siddles would also need to persuade the court why it should
not decline to exercise jurisdiction over the Siddles's third-party claims under § 1367(c), given that the court has already
entered judgment on all of the claims over which it had original jurisdiction. The Siddles' Third–Party Complaint essentially
articulates malpractice claims against the Carrs. Now that those claims are ripe in light of the court's rulings on the Rule
54 Motions, the circumstances suggest that the Siddles may re-file these claims as a separate lawsuit in an appropriate
jurisdiction.

35 As in the accompanying Memorandum, the court will refer to Bruce K. Siddle, et al. v. Doctor R. Crants, Jr, et al., Case
No. 3:09–cv–0175, as “Siddle I,” and will refer to Bruce K Siddle, et al. v. Connectgov, Inc., et al., No. 3:09–cv–01137, as
“Siddle II.”Therefore, the court will refer to docket entries in Siddle I [i.e., Case No. 3:09–cv–0175] as “Siddle I Docket Entry
No. [X],” and will refer to docket entries in Siddle II [i.e., Case No. 3:09–cv–01137], as “Siddle II Docket Entry No. [X].”

36 As explained in the accompanying Memorandum, this Order also makes rulings relative to several motions that were
filed but not designated as “pending” on the Siddle I docket, including Siddle I Docket Nos. 342, 344, 345, 347, and
354.Those entries shall remain closed.

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

Case 3:13-cv-01159   Document 106-2   Filed 10/08/15   Page 31 of 31 PageID #: 2263


	2015.10.08. Dkt 106. Memo ISO Mtn for Attnys' Fees (resubmitted)
	2015.10.08. Dkt 106-1. Ex. 1 (Summary of Hours)
	2015.10.08. Dkt 106-2. Ex. 2

