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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 
 

 
KARI L. CHIN and DEBORAH E. 
CHIN,  
ALMA A. VEZQUEZ and YADIRA 
ARENAS, and  
EQUALITY FLORIDA 
INSTITUTE, 
INC., 
 
  Plaintiffs, 
 
v.      
  
 
JOHN H. ARMSTRONG, in his  
official capacity as Surgeon General 
and Secretary of Health for the 
State  
of Florida, and KENNETH JONES, 
in his official capacity as State  
Registrar, 
 
  Defendants. 
 
 

 
 

Case No. 4:15-cv-00399-RH-
CAS 

 
PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR  

SUMMARY JUDGMENT 
 

 Defendants offer no valid reason for this Court to deny Plaintiffs’ motion for 

summary judgment.  Defendants concede that they are treating married same-sex 

couples unequally with respect to the issuance of birth certificates to children born 

to married women in Florida.  Rather than seeking to defend the constitutionality of 
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that unequal treatment, Defendants erroneously contend that their obligations with 

respect to birth certificates under Obergefell v. Hodges, 135 S. Ct. 2584 (2015) and 

Brenner v. Scott, 999 F. Supp. 2d 1278 (N.D. Fla. 2014) are “unclear” and that they 

are powerless to issue Plaintiffs and other married same-sex couples birth certificates 

listing both spouses as parents absent an order specifically directing them to do so.  

(Doc. 26 at 2.) 

Contrary to Defendants’ assertion, however, the Supreme Court in Obergefell 

did not “le[ave] open the question as to the implication of [its] ruling on state 

conferred benefits related to marriage.”  (Doc. 26 at 3.)  Indeed, the Supreme Court 

expressly declined “to stay its hand to allow slower, case-by-case determination of 

the required availability of specific public benefits to same-sex couples,” and held 

that “the constellation of benefits that the States have linked to marriage” must be 

provided equally to same-sex couples.  Obergefell, 135 S. Ct. at 2606, 2601.  The 

Court held that a state violates the Fourteenth Amendment when it fails to recognize 

and give equal effect to a marriage between same-sex spouses with respect to any 

“aspect[] of marital status includ[ing] . . . birth . . . certificates.”  Id. at 2601 

(emphasis added); see also id. at 2604-05.  In short, Obergefell clearly held that 

every state is obligated to treat married same-sex couples equally with respect to 

state benefits, including specifically with respect to birth certificates, and Defendants 
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have failed to offer any legitimate reason why Plaintiffs should not prevail on the 

merits of their constitutional claims.  

Nor is there any merit to Defendants’ argument that their filing of a motion 

for clarification in the Brenner case requires this Court to deny Plaintiffs’ motion for 

summary judgment.  The Plaintiff couples in this case are not parties in the Brenner 

action and have brought their own independent action as a result of Defendants’ 

ongoing violation of their constitutional rights.  Plaintiffs have demonstrated that 

they are entitled to prevail on the merits of their constitutional claims, that they are 

suffering irreparable harm as a result of Defendants’ denial of birth certificates to 

their children, and that the remaining factors for declaratory and injunctive relief are 

satisfied.  Defendants cite no authority establishing that a plaintiff who has shown 

that she is entitled to prevail on the merits should be denied summary judgment or 

appropriate declaratory and injunctive relief merely because similar claims may be 

at issue in another action brought independently by other plaintiffs. 

Plaintiffs respectfully request that the Court grant their motion for summary 

judgment and issue the requested declaratory relief and permanent injunction. 

I. Plaintiffs Have Shown That They Are Entitled To Prevail On The 
Merits Of Their Claims 

Plaintiffs’ opening brief explained why the Supreme Court’s decision in 

Obergefell and this Court’s preliminary injunction in Brenner establish that 

Defendants must issue birth certificates to Plaintiffs listing both spouses as parents 
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of their children.  Defendants do not defend the constitutionality of their denial of 

such birth certificates, but argue only that their constitutional obligations with 

respect to birth certificates issued to married same-sex couples remain unclear.  As 

noted above, Obergefell expressly held that states must provide all rights and 

benefits of marriage, including birth certificates, on an equal basis to married same-

sex couples.  Moreover, in Obergefell, the Supreme Court affirmed a District Court 

decision that ordered state officials to provide married same-sex parents with birth 

certificates listing both spouses. See Henry v. Himes, 14 F. Supp. 3d 1036, 1062 

(S.D. Ohio 2014), aff’d sub nom Obergefell, 135 S. Ct. 2584.  Thus the direct effect 

of the Supreme Court’s judgment was to compel state officials to issue birth 

certificates similar to those Plaintiffs seek in this action.  In addition, this Court’s 

injunction in Brenner also bars Defendants from enforcing Florida’s laws excluding 

same-sex couples from the protections of marriage under state law—protections that 

plainly include issuance of birth certificates to married parents.  In short, 

Defendants’ constitutional obligation to issue the requested birth certificates is 

abundantly clear, and Plaintiffs have shown that they are entitled to prevail on their 

claims. 

II. The Court Should Issue A Permanent Injunction  

Not only have Plaintiffs shown that their claims succeed on the merits, they 

have also shown that the remaining three requirements for issuance of a permanent 
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injunction are satisfied.  First, Plaintiffs have shown that they are suffering ongoing 

and irreparable harm as a result of Defendants’ violation of their constitutional 

rights.  (See Doc. 24 at 18-21, 24-25.)  Second, Plaintiffs have shown that Defendants 

would suffer no harm as a result of the proposed injunction—let alone harm that 

outweighs the injury Plaintiffs are suffering as a result of Defendants’ conduct—and 

Defendants offer no argument to the contrary.  Third, Plaintiffs have shown that the 

requested injunction is in the public interest because it would remedy ongoing 

constitutional violations, and Defendants have not attempted to demonstrate 

otherwise.     

Defendants argue that the Court should decline to issue the requested 

injunction and should instead issue an order in Brenner clarifying whether the 

preliminary injunction in that case requires Defendants to issue birth certificates to 

married same-sex couples listing both spouses as parents. (Doc. 26 at 4-5.)  

Defendants cite no authority, however, holding that a plaintiff who has established 

both her entitlement to prevail on the merits of her claims and that she is suffering 

ongoing irreparable harm should be denied injunctive relief merely because another 

action is pending that may at some point in the future cause the defendant to cease 

its unlawful conduct.   

Here, plaintiffs have shown that they are not only being deprived of clearly 

established constitutional rights due to Defendants’ refusal to issue the requested 
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birth certificates, but that Defendants’ conduct harms them and their children in 

numerous ways.  Not only does the denial of such a vitally important identity 

document as a birth certificate cause significant practical and legal harm (see Doc. 

24 at 18-20), but Defendants’ refusal to issue birth certificates to Plaintiffs and their 

children relegates their families to “second-tier” status and thus perpetuates the very 

constitutional injury condemned by the Supreme Court in United States v. Windsor, 

133 S. Ct. 2675, 2694 (2013), and Obergefell.  Plaintiffs have shown that 

Defendants’ ongoing deprivation of these constitutionally-protected interests, and 

the resulting dignitary and practical harms, warrants injunctive relief on the facts of 

this case.  Defendants offer no authority indicating that a court should deny such a 

remedy merely because other plaintiffs have also filed an action alleging similar 

unlawful conduct by the same defendant. 

There also is no merit to Defendants’ argument that the injunction Plaintiffs 

request would be an improper injunction to “follow the law.” (See Doc. 26 at 5 

(citing Elend v. Basham, 471 F.3d 1199 (11th Cir. 2006).)  Here, Plaintiffs do not 

seek a vague injunction “abstractly commanding” Defendants to obey the Fourteenth 

Amendment.  Elend, 471 F.3d at 1209. They seek a clear, specific injunction 

requiring Defendants to cease the constitutional violations at issue in this case by 

issuing birth certificates listing both spouses as the parents of their children.  Such 
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an injunction leaves no room for doubt as to what is required of the defendant and 

therefore is entirely proper.  See id.   

III. The Court Should Issue The Requested Declaratory Judgment 

Defendants also offer no valid reason why this Court should deny the 

declaratory relief requested by Plaintiffs.  Indeed, the authority they cite supports the 

issuance of a declaratory judgment in this case.  Here, Plaintiffs have shown both a 

“continuing violation of federal law,” Green v. Mansour, 474 U.S. 64, 73 (1985), 

and “a reasonable expectation that the injury they have suffered will continue or will 

be repeated in the future,” Malowney v. Fed. Collection Deposit Grp., 193 F. 3d 

1342, 1347 (11th Cir. 1999).  As shown above and in Plaintiffs’ opening brief, 

Defendants’ refusal to issue the requested birth certificates constitutes a continuing 

violation of the Federal Constitution, and Defendants have made clear that they 

intend to continue engaging in those violations unless and until their conduct is 

declared to be unconstitutional and enjoined by this Court.  That similar relief may 

be issued in the Brenner litigation does not alter the fact that the requirements for 

declaratory and injunctive relief are fully satisfied in this case.  Cf. Mastrovincenzo 

v. City of New York, 313 F. Supp. 2d 280, 294 (S.D.N.Y. 2004), vacated on other 

grounds, 435 F.3d 78 (2d Cir. 2006) (granting preliminary injunction prohibiting 

enforcement of city licensing ordinance on ground that plaintiff street vendors had 

demonstrated likelihood of success on their First Amendment claims, and 
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independently because enforcement violated permanent injunction entered against 

city in earlier First Amendment litigation). 

CONCLUSION 
 

For the reasons set forth above, Plaintiffs request that the Court enter summary 

judgment for Plaintiffs and issue the permanent injunction and declaratory relief 

requested in their motion. 

Dated:  January 13, 2015  Respectfully Submitted, 

/s/ Catherine P. Sakimura 

Catherine P. Sakimura (Cal. Bar No. 246463) 
csakimura@nclrights.org 
Shannon P. Minter (Cal. Bar No. 168907)* 
sminter@nclrights.org 
Christopher F. Stoll (Cal. Bar No. 179046) 
cstoll@nclrights.org  
Amy Whelan (Cal. Bar No. 215675)* 
awhelan@nclrights.org 
National Center for Lesbian Rights  
870 Market Street, Suite 370  
San Francisco, California 94102  
Telephone: (415) 392-6257 
Facsimile: (415) 392-8442  
 
*Admission to N.D. Fla. forthcoming 
 
Mary B. Meeks (Fla. Bar No. 769533) 
Mary Meeks, P.A. 
marybmeeks@aol.com 
P.O. Box 536758                     
Orlando, Florida 32853 
Telephone: (407) 362-7879 
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Elizabeth Schwartz (Fla. Bar No. 114855)* 
eschwartz@sobelaw.com  
ELIZABETH F. SCHWARTZ, PA 
690 Lincoln Road, Suite 304 
Miami Beach, FL 33139 
Telephone: (305) 674-9222 
Facsimile: (305) 674-9002 
      
COUNSEL FOR PLAINTIFFS 
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CERTIFICATE OF COMPLIANCE 
 

 I certify that this document complies with the length limitation set forth in the 
Court’s Scheduling Order of November 4, 2015, and Northern District of Florida 
Local Rule 7.1(F).  Plaintiffs’ Reply In Support of Motion For Summary Judgment 
is 8 pages. 
 

/s/ Catherine P. Sakimura   ______ 
Catherine P. Sakimura 
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