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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

CHELSEA TORRES and JESSAMY
TORRES, individually and as next friends and
parents of A.T., a minor child, on behalf of
themselves and all others similarly situated,

Plaintiffs,

versus

KITTY RHOADES, in her official capacity as
Secretary of the State of Wisconsin
Department of Health Services,

Defendant.

CASE NO. 3:15-cv-00288

HON. BARBARA B. CRABB

DECLARATION OF CHELSEA TORRES

I, Chelsea Torres, hereby state as follows:

1. I am one of the Plaintiffs in this lawsuit.

2. I am a 36 year old woman.

3. I live in Madison, Dane County, Wisconsin.

4. I am the Operations Manager for a local business.

5. I met my wife, Jessamy Torres, in 2001, and we have been in a loving, committed

relationship since 2010.

6. We were married in New York, New York on September 7, 2012, in front of friends

and family. A true and correct copy of our Certificate of Marriage Registration (with required

redactions) is attached hereto as Exhibit A.

7. From the beginning of our relationship, Jessamy and I knew that we wanted to be

parents and have children together.
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8. In or around September 2013, Jessamy and I began working with a fertility clinic,

and I eventually became pregnant at the clinic via artificial insemination, using sperm from an

anonymous donor.

9. I had always wanted to have the experience of pregnancy, and Jessamy and I

decided that I would carry the child. If I had been unable to carry the child for any reason, Jessamy

would have carried the child.

10. Jessamy and I both considered ourselves partners in the process, including with

respect to selecting the anonymous sperm donor.

11. On or around March 13, 2015, I was admitted to Meriter Hospital in Madison,

Wisconsin to give birth.

12. There were complications during the birth, and I lost a significant amount of blood

and our son was temporarily deprived of oxygen.

13. Fortunately, our son, A.T., and I both survived. However, we were both required to

spend several days in the hospital following the birth. A.T. was placed in the intensive care unit

for the first few days of his life.

14. On or around March 14, 2015, while I was still in the hospital, Jessamy and I filled

out a Wisconsin Department of Health Services (“DHS”) birth certificate worksheet with our

personal information in order to receive a birth certificate for our son.

15. On the paperwork, we indicated that we are married and that we are both the parents

of A.T.

16. On March 30, 2015, after A.T. and I were released from the hospital, I received a

“Notification of Birth Certificate Registration” from DHS in the mail. Without explanation, the

notification omitted all of my wife’s information and only listed me as A.T.’s parent. A true and
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correct copy of this document (with necessary redactions) is attached hereto as Exhibit B. (This

document includes my handwritten request to add my wife Jessamy Torres as our son’s second

parent, which was included with my attorney’s April 24, 2015 letter to DHS.)

17. As of today, we have not received a copy of A.T.’s birth certificate from DHS that

lists both me and my wife.

18. The lack of an accurate two-parent birth certificate for our son causes significant

harm to our family and makes us vulnerable to future harm.

19. Without an accurate birth certificate for A.T., our family is unable to comply with

legal identification requirements for our son. If we are required to produce a birth certificate to

establish Jessamy’s rights as A.T.’s mother and her ability to make decisions on his behalf, such

as enrolling him in school or extracurricular activities or authorizing medical treatment, we are

unable to do so.

20. I hereby declare, under penalties of perjury, that the facts stated in this declaration

are personally known to me, and that they are true.

___/s/ Chelsea Torres _____
Chelsea Torres
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Exhibit B
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